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Signature Report

December 11,2012

Ordinance 17502

1200 King County Courthouse

516 Third Avenue

Seattle, WA 98104
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KlngCounty

Proposed N o. 20 12-03 82.2 Sponsors Hague, Fergusón, Patterson, Dunn
and von Reichbauer

AN ORDINANCE approving and authorizing the King

County executive to enter into an intergovernmental land

transfer agreement with the city of Redmond.

BE IT ORDAINED BY THE COTJNCIL OF KING COUNTY:

SECTION 1. Findings:

A. The Eastside Rail Conidor("the ERC"), formerly referred to as the Burlington

Northern-Santa Fe Rail ("BNSF") rail line corridor, is a forty-two mile railroad corridor

that extends south from the city of Snohomish in Snohomish county to the cities of

Renton and Redmond in King County, passing through unincorporated King County and

the cities of woodinville, Kirkland, Bellevue, Renton and Redmond.

B' The ERC is a regional asset that through ongoing public ownership can be

managed to support shared objectives of a vibrant, growing community including

building a world-class regional transportation system meeting a variety of rail and trail

mobility needs and supporting the eff,rcient provision of utility services.

c. In November 2009, King county entered into a memorandum of

understanding ("MOU") with partners the Port of Seattle, Sound Transit, the city of

Redmond, the Cascade Vy'ater Alliance and Puget Sound Energy to work together to

secure property interests in the ERC in support of transportation, recreation and utility
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Ordinance 17502

20 D. In May 2008, the Port of Seattle, BNSF and King County executed a purchase

2I and sale agreement and donation agreement that allowed the Port of Seattle to purchase

22 the ERC, called for an agreement between King County and BNSF for "railbanking" of

23 the ERC south of milepost 23.8 and over the entire spur and called for the Port of Seattle

24 to grant a multipurpose easement to King County over the railbanked portion of the ERC.

25 At the same time, King County executed an interlocal agreement with the Port of Seattle

26 to acquire the multipu{pose easement for one million, nine hundred three thousand

27 dollars. In December 2009, BNSF conveyed the ERC to the Port of Seattle and the Port

28 of Seattle conveyed the multipurpose easement to King County.

29 E. Pursuant to the federal National Trails Act and its implementing regulations,

30 16U.S.C. 1247(d)and49 C.F.R. ll52.29,inDecember2009 KingCountyenteredinto

31 an interim trail use agreement with BNSF Railway Company to railbank the ERC from

32 Woodinville to Renton as well as the Redmond spur of the ERC from V/oodinville to

33 Redmond, subject to reactivation for the resumption of interstate freight service. The

34 interim trail use agreement designated King County as the interim trail user for

35 railbanking purposes.

36 F. In June 2010, the city of Redmond acquired from the Port of Seattle fee

37 ownership within the Redmond spur segment within the city, from milepost 3.4 to

38 milepost 7.3, subject to King County's multipurpose easement.

39 G. In April2}l2, Sound Transit acquired from the city of Redmond easements to

40 develop and operate light rail rapid transit facilities on the city-owned segment of the

4I Redmond spur.
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42 H. King County has developed, maintains and is seeking to further develop a

43 world-class regional trail system that provides an important mode of transportation and

44 recreation opportunity for a diverse and growing population.

45 I. King County has developed, maintains and anticipates the need to expand its

46 world-class wastewater treatment system, which currently includes conveyance faculties

47 that run within and cross the ERC, including portions of the Redmond spur.

48 J. The city of Redmond has developed and is implementing a plan to build a trail

49 on the city-owned segment of the Redmond spur, from milepost 3.4 to 7.3, and.the city

50 desires to become the interim trail user and assume railbanking obligations for that

51 segment of the Redmond spur.

52 K. By granting Sound Transit easements for light rail and other high capacity

53 transit facilities and by entering into the intergovernmental land transfer agreement

54 approved by this ordinance, the city of Redmond is committing to carry out its trail use

55 subject to and in a manner that will not interfere with the ability of Sound Transit to use

56 the ERC within the city of Redmond for high capacity transit pu{poses.

57 L. It is in the interest of King County and the city of Redmond to execute an

58 intergovernmental land transfer agreement to further the interests of the parties regarding

59 the Redmond Spur and to better align their respective property rights and obligations with

60 their existing and intended uses of the Redmond Spur. The property interests in the ERC

61 within the city of Redmond that will be held by King County, Sound Transit and the city

62 of Redmond are intended by these entities to implement the November 2009 MOU vision

63 to share the ERC for public transportation, trail and utility uses in a manner that allows
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64 each entity to achieve its purposes and attempts to avoid any frustration of those

65 purposes.

66 M. Chapter 39.33 RCV/, and K.C.C. 4.56.140 contemplate that King County may

67 enter into a transaction to convey or otherwise dispose of real property or real property

68 interests to another unit of government on such terms and conditions as may be mutually

69 agreed upon.

70 N. The high capacity transportation, regional trail and county wastewater

7t facilities that are to be located in the ERC will be of significant public benefit and

72 constitute essential public facilities. As essential public facilities, these transportation,

73 trail and wastewater uses are subject to the requirements of the Growth Management Act,

74 chapter 36.70A RCW.

75 SECTION 2. A. The King County council hereby approves King County's

76 relinquishment of its multipurpose easement rights and certain other property interests in

77 a portion of the Redmond spur in exchange for other utility easement rights and interests

78 to be granted to King County and trail- and railbanking-related obligations to be

79 undertaken by the city of Redmond, consistent with an intergovernmental land transfer

80 agreement substantially in the form of Attachment A to this ordinance.

81 B. The King County executive is hereby authorized to execute an

82 intergovernmental land transfer agreement substantially in the form of Attachment A to
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83

84

85

this ordinance, and to implement the terms of this agreement and to execute any

documents necessary to carry out the transaction authorized by this ordinance.

Ordinance 17502 was introduced on 912412012 and passed by the Metropolitan King
County Council onl2ll0l20I2,by the following vote:

Yes: I - Mr. Phillips, Mr. von Reichbauer, Mr. Gossett, Ms. Hague,
Ms. Patterson, Ms. Lambert, Mr. Dunn and Mr. McDermott
No: 0
Excused: I - Mr. Ferguson

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

Gossett, Chair
ATTEST:

Anne Noris, Clerk of the Council

APPROVEDthis2-Õ ¿U' ¿qE--
--.;.;

-Ì
t)

r-j

Constantine, County Executive

Attachments: A. Revised Intergovernmental Land Transfer Agreement between the City of Redmond
and King County,

t:

/ 't-)
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i'-ì
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Revised

Attachment A

INTERGOVERNMENTAL LA¡ID TRANSFER AGREEMENT
BETWEEN

THE CITY OF'REDMOND AND KING COUNTY

Rnl¡.rnc ro rHE Rlu,sÁ,xKnp SncprnNr oF TIIE Rnnmouu SpunwnnlN THE Crrv or
Rrouoxn

This lntergovernmental Land Transfer Agreement ("Agreement") is made and entered by
and between the City of Redmond, a W'ashington municipal corporation ("Citv") and King
County, a political subdivision of the State of Washington ("Çq¡n$"). Together, the City and

the County are referred to herein as "Bgrtieq" and individually as a "Pgû." This Agreement shall

be effective upbn legislatively authorized signature by both Parties.

\MHEREAS on December 18, 2009, the Port of Seattle ("Bort") acquired from BNSF
Railway Company ("BNSF") the Eastside Rail Conidor ("Corridor"), including a spur line of the

Woodinville Subdivision running from approximately Mile Post 0.0 in the City of V/oodinville
to Mile Post 7.3 in the City of Redmond (the "RedmondSpul").

WHEREAS the Surface Transportation Board ("STB") issued Notices of Interim Trail
Use C1üIU') for the Conidor (including the Redmond Spur pwsuant to STB Docket No. A8-6
(Sub-No. 463X), pursuant to which the County was approved as the "lnterim Trail User" by the

STB for the purpose of "railbanking" the Corridor, and County is accordingly subject to certain

legal obligations related to the Conidor which æe refened to herein as the "Railbanking

Q,b.ligat:iong,." The Railbanking Obligations consist of those obligations imposed pursuant to

Section 8(d) of the National Trails System Act, also known as the Rails-to-Trails Act, 16 U.S.C.

t247(d), and 49 C.F.R. 1t52.29.,

WHEREAS, by order issued in STB Finance Docket No. 35148 (decided September 17,

2009) King County also holds the residual common carrier rights and obligations affecting the

Corridor, including the right to reactivate rail service on the Redmond Spur.

WHEREAS in conjunction with the Port's acquisition of the Conidor, the Port granted

the County an easement (.'tvtuttipurpose Basement") authorizing the County to develop and

operate a public hard-and/or soft-surface regional trail in the Corridor (including the Redmond

Spur) and otherwise carry oút its Railbanking Obligations. A copy of the Multipurpose Easement

is attached hereto as Exhibit A-1.

WTIEREAS the County, as successor in interest to the Municipalþ of Metropolitan
Seattle, holds a license from BNSF for the construction and operation of the N\M Lake

Sammamish sewer interceptor line over a portion of the Redmond Spur (the "N$l-l¿ke
Sammamish Interceptor License"). A copy of the NW Lake Sammamish Interceptor License is

attached hereto as set forth in Exhibit A-2.

WHEREAS, on June 30, 2010 the City acquired from the Port the Port's interest in the

portion of the Redmond Spur that is located within the City ("ÇitSggqú"). The City Segment

72338885.3 0058059-00001
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is legally described in the deed to the City, which is attached hereto in Exhibit B

WHEREAS, the County desires to obtain an easement from the City for the future
installation of a storm water line over a portion of the City Segment and certain surounding
property owned by the City ("Additional Easement");

WHEREAS, the City is willing to grant the Additional Easement in exchange for (i) the
replacement of the NW Lake Sammamish Interceptor License with an easement ("NW Lake
Sammamish Interceptor Easement"), and (ii) the termination of the Multipurpose Easement as it
relates to the City Segment;

WHEREAS, the City is willing to enter into ceftain covenants with the County to build
and maintain a public multipurpose trail on the City Segment;

WHEREAS, the County and the City intend to cooperate to seek STB authorization for
the City to assume the role of Interim Trail User for the City Segment;

WHEREAS, the Parties have negotiated the terms and conditions under which the City
will convey the Additional Easement to the County, the County will extinguish the Multipurpose
Easement as it pertains to the City Segment, and the City will grant the NW Lake Sammamish
Interceptor Easement, and the Parties desire to document those terms and conditions through a'

binding agreement;

WHEREAS King County Code Section 26.12.010.G. restricts the County's authority to
convey the Multipurpose Easement in the Redmond Spur, and given the restriction on

conveyance the marketability of the Public Multipurpose Easement in the Redmond Spur is
limited;and

WHEREAS Title 39 RCW Chapter 33 authorizes the City and the County to ':llldertake
intergovernmental dispositions of real property and interests in real property;
NOW, TI{EREFORE, in consideration of the mutual promises contained herein and other
good and valuable consideration, the receipt and adequacy of which are hereby acknowledged,
the City and the County agree as follows:

Conveyance of Additional Easement and NW Lake Sammamish Interceptor
Easement; Termination of Multipurpose Easement and NW Lake Sammamish
Interceptor License.

1.1 In order for the City to grant the Additional Easement and the NW Lake
Sammamish Interceptor Easement and for the County to terminate and release the Multipurpose
Easement as to the City Segment and the NW Lake Sammamish Interceptor License, the Parties

will execute, deliver and record the "Grant of Utility Easements/Termination of Prior License
and Quit Claim Deed/Partial Termination of Multipurpose Easement" ("Grant and Quitclaim");
in the form attached hereto in Exhibit C.

1
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1,2 Effective upon mutual execution of the Grant and Quitclaim, each Party hereby

releases the other Party from any claims, liabilities, damages or expenses of any nature arising

from or relating to, directly or indirectly, the Multipurpose Easement or the NW Lake

Sammamish Interceptor License.

2. Railbanking Provisions; Transfer of Interim Trail User Status; Reactivation of Rail
Service.

2.1 Subject to any order issued by the Surface Transportation Board or any ottrer court

or govemment agency with jwisdiction, King County will retain the residual common carrier

rights and obligations affecting the Redmond Spur, including the right to reactivate rail service.

King County covenants that it will not initiate, support or otherwise consent to any petition to
reactivate rail service on the City Segment.

2,2 Subject to reactivation of interstate freight rail service over the City Segment,

which contingency is addressed in Articte 2 of this Agteement, and subject to condemnation or

eminent domain proceedings as provided by law, the portion .of the City Segment formerly

subject to the Multipurpose Easement shall be continued to be used for the purposes of K.C.C.

26.12.005 through K.C.C. 26.12,025 and in strict confonnance with the uses authorized under

RCW 84.34.020. The Parties agree that the City's obligations under tJris Section 2,2 shall be

satisfied if the Cþ fulfìlls the covenants in Sections 2.3 and 2.4 of this Agreement. The Parties

further agree that if the City fulfills the covenants in Sections 2.3. and 2.4 of this Agreement then

the Cþ shall have no fruther obligation under this Section 2.2.

2.3 The City covenants to construct and maintain a public regional hail for public
pedestrian and non-motorized uses upon the portion of the City Segrnent formerly subject to the

Multþurpose Easemen! subject however, to the Sound Transit Easement Agleements and the

Third-Party Interests, ^ ,,rrh terms are defined in E-Xlúbit C. and to the terms of Article Ñ of
Exhibit C.

2.4 The City covenants that it shall not make anJ voluntary conveyance of the fee

interest in the portion of the City Segment formerly subject to the Multipurpose Easement unless

the instument of conveyance contains a covenant running with the land that is substantially

similar to the covenant in Section 2.3 of this Agreement.

2.5 The covenants in Sections 2.3 and 2.4 of this Agreement shall be included in the

Grant and Quit Claim, attached hereto as Exhibit C. In the event of any inconsistency between

the terms of this Agreement and the Grant and Quit Claim, the terms of the latter shall contol.

2.6 The City covenants that for so long as any portion of the Cþ Segment is used for
public multipurpose tail pu{poses, the City will not limit or restrict access to or use of the trail
by non-city residents in any way that does not also apply to city residents. The City covenants

that any and alL user fees charged for any such trail, including charges imposed by any lessees,

concessionaires, service providers,.and/or other assignees, shall be at the same rate for non-City

residents as for the residents of the City.
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2.7 The County and the Cþ acknowledge and agree that upon substitution of the City
as the Interim Trail User for the City Segment, the City shall ¿uisume all Railbanking Obligations
of the Interim Trail User as they apply to the City Segment, and the City shall not voluntarily
initiate any proceedings with the STB to terminate the railbanked status of the City Segment.
Further, the City shall not initiate any proceedings with the STB to assign or transfer its status as

Interim Trail User without the express written consent of the County, which consent shall not be

unreasbnably withheld so long as the proposed replacement Interim Trail User is capable of
satisffing the Railbanking Obligations and has executed or agreed to execute a Statement of
Willingness to Assume Financial Responsibility, as required by the STB.

2.8 The County shall have standing to enforce the covenants set forth in Sections 2.2
through 2.7. King County's sole remedy for breach of the covenants set forth in Sections 2.2
through 2.7 shall be to obtain an injunction of specific perfonnance. King County hereby waives
any right to damages or any other relief for breach of such covenants.

2,9 Notwithstanding any provision of this Agreement to the contrary, the provisions
of Sections 2.3 through 2.8 shall survive the closing contemplated herein and the execution and
delivery of the Grant and Quit Claim.

2.10 rtrithin fifteen (15) days after the Legislative Approval Contingency set forth in
Section 3.1 of this Agreement is satisfied, or such other interval as the Parties may agree, the
Parties shall file jointly with the STB such notices and documents as are necessary to substitute
the City for the County as lnterim Trail User of the City Segment in conformance with 49 C.F.R
1152.29(Ð, which transfer will be effective upon the Assignment of Trail Use Agreement
refsrenced in Section 2.10, below. The filing shall include a Statement of Willingness to Assume
Financial Responsibility executed by the City substantially in the form set forth in Exhibit D.

2.ll Simult¿neously with the execution of the Grant and Quitclaim, the Cciunty and the
City shall execute an Assignment of Trail Use Agreement ("Assignment Asreement") for the
City Segment in substantially the form attached hereto in Exhibit E. which Assignment
Agreement shall have as an attachment the executed Statement of Willingness to Assurne
Financial Responsibility previously filed with the STB.

2.12 The.County and the Cþ undentand, acknowledge, and agree that if the STB
receives a request to use all or any portion of the City Segment for federally regulated interstate
freight rail service, the County and the City may each be required to, and will if so required,
make available some or all of their respective interests in the City Segment to accommodate
reactivated freight rail service

3. Closing Contingencies.

3.1 Lesislative Apprgval Contingency. This Agreement is contingent on the approval
of each Party's respective legislative bodies. The City and the County shall prorirptly submit this
Agreement to their respective legislative bodies. This Agreement shall automatically terminate
and neither Party \Mill have any further rights or obligations hereunder if both Pa¡ties have not

4't 233888s.3 005 8059-0000 r



Revised

obtained effective legislative approval of this Agreement by December 31,2012. This

contingency will be automatically satisfied on the date when both Parties have obtained effective

legislative approval of this Ageement

3.2 STB Approval Contingency. This Agreement is contingent on an STB notice or

decision approving or permitting the substitution of the City for the County as the Interim Trail
User for the City Segment ("Approving Notice or Decision"). This Agreement shall

automatically terminate and neither Party will have any further rights or obligations hereunder if
the STB has not issued an effective Approving Notice or Decision by July 31, 2013. This

contingency will be automatically satisfied on the effective date of an Approving Notice or

Decision.

4. Closing.

4.1 Cloqine Date. The closing of this transaction ("Ç!oging") shall occur vvithin thify
(30) days after satisfaction of the STB Approval Contingency or on such other date as the Parties

may agrce ("Date of Closing").

4.2 Countv Obligations. At or before Closing, the County shall deliver to the

attorneys fo. tnãõffi lo*ing'

4.2.1 An executed Grant and Quit Claim in substantially the form attached

hereto as Exhibit C;

4.2.2 An executed real estate excise tax affrdavit, signed and notarized by the

responsible and authorized offrcials of the County;

4.2.3 An executed Assignment Agreement in substantially the form attached

hereto as Exhibit E; and

4.2.4 Such other documents and firnds as may be required to close'this
transaction, including a Foreign Investment in Real Properly Tax Act ("F[RPTA") certificate.

4.3 Citv'g_O_þligations. At or before Closing, the City shall deliver to its attorneys, the

following:

' 4.3.1 An executed Grant and Quit Claim in substantially the form attached

hereto as Exhibit C;

4,3,2. An executed excise tax afüdavit, signed and notarized by the responsible

and authori zed City officials;

4.3.3 An executed Assignment Agreement in substantially the form atüached

hereto as Exhibit E; and
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4.3.4 Such other documents and funds as may be required to close this
transaction, including a FIRPTA certificate.

4.4 Recording. The City shall cause its attomeys to provide one fully executed
copy of all original documents to the County's attomeys. The County shall record the Grant and

Quit Claim. No other documents shall be recorded in connection with this transaction. The
County shall retum one conformed copy of each recorded document to the City's attorneys.

4,5 Closing Costs. Each Party shall be solely responsible for the cost of any title
insurance that it obtains. Each Party shall be responsible for its own Real Estate Excise Tæ<

obligation, if any. The County shall pay the cost of recording the Grant and Quit Claim. Each
party shall bea¡ all other tansaction costs that it may incur related to this tansaction.

5. Waiver and Amendments

Waiver of any breach of any term or condition of this Agreement shall not be deemed a
waiver of any prior or subsequent breach. No term or condition shall be waived, modified or
deleted except by an instrument, in writing, signed by the Parties hereto.

6. Entire Agfeement ¡nd Modifications

This Agreement and its exhibits set forth the entire agreement between the Parties with
respect to the subject matter hereof. It may only be amended or supplemented by addenda or
amendments, which have been executed by both Parties in writing.

7, Duration and Authority

The terms, covenants, representations and warranties contained herein shall not merge in
the Grant and Quit Claim DeedlPartial Termination of Multipurpose.Easement, but shall survive
the same and shall continue in force unless both Parties mutually consent in writing to
teimination.

8. Notice

.Any notice provided for herein shall be sent to the respective Pa¡ties at:

6

King County:

Department of Natural Resources and
Pa¡ks Attrr: Director
Suite 700, King Süeet Center
201 S. Jackson Steet
Seattle, WA 98104

City of Redmond:

City Attomey (MS-4NEÐ
Public Works Director (4NPW) &
Parks Director (4NPK)

Mailing Address:
City of Redmond
PO Box 97010

?2338885.3 005805940,00r
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Redmond, V/A 98073

Hand Delivery Address:
Cþ of Redmond
15670 NE 85th Street

Redmond, WA 98052

Any notices required to be given by the Parties shall be delivered at the addresses set forth
above or to such ofher or additional addresses as specified in a written notice delivered

pursuant to this Agreement. Any notices may be delivered (i) by personal service on the

addressee of the notice, (ii) by deposit with a nationally recognized overnight delivery

service, or (iii) by deposit as registered or certified mail in the United States mail, postage

prepaid. Any notice delivered by personal service shall be deemed delivered upon service.

Any notice posted in the United States mail shall be deemed received upon receipt. Any
notice given via an overnight delivery service shall be deemed received upon receipt.

9. Compliance with Laws

In meeting the commitnents encompassed in this Agreement, the Parties shall comply

with, among other laws and regulations, the requirements of the Open Meetings Act, Public

Records Act, Growth Management Act, and the State Environmental Policy Act. The Parties

retain the ultimate authority for land use and development decisions within their respective
jurisdictions as provided herein. By executing this Agreement, the Parties do not purport to
abrogate the decision-making responsibility vested in them by law.

10. General Provisions

10.1 Equal Opportunitv to Draft. The Parties have participated and had an equal

opportunity to participate in the draftin$ of this Agreement. No ambiguity shall be construed

against any Party upon a claim that that Party drafted the ambiguous language'

10.2 Filing. A copy of this Agreement shall be filed with the City Clerk, and recorded

with the King County Recorder's Ofñce or listed by sudect on the County's web site or other

electonically retievable public source.

10.3 Assignment. Neither the City nor the County shall have the right to tansfer or
assign, in whole or in part, any or all of its obligations and rights hereunder without the prior

written consent of the other Party.

10.4 Successors in Interest. Subject to the foregoing subsection 10.3, the rights and

obligations of the Parties shall inure to the benefit of and be binding upon their respective

successors in interest, heirs, and assigns.
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f0.5 Attorneys' Fees. Each Parfy shall pay all its own attorneys' fees, costs and
expenses in regard to the preparation, negotiation, enforcement and interpretation of this
Agreement, or any action arising out of this Agreement

10.6 No Waiver. Failure of either the County or the City to declare any breach or
default immediately upon the occunence thereof, or delay in taking any action in connection
with, shall not waive such breach or default.

10.7 Performance. Time is of the essence of this Agreement and each and all of its
provisions.

10.8 Third Partv Beneficiaries. This Agreement is made and entered into for the sole
protection and benefit of the Parties hereto. No other person or entity shall have any right of
action or interest in this Agreement based on any provision set forth herein.

10.9 Applicable Law. Washington law shall govern the interpretation of this
Agreement. King County Superior Court in Seattle, Washington shall be the venue of any
mediation, arbihation, or lawsuit arising out of or related to this Agreement.

10.10 Severabilitv. If one or more of the clauses of this Agleement is found to be
unenforceable, illegal, or conüary to public policy, the Agreement will remain in full'force and
effect except for the clauses that a¡e unenforceable, illegal, or contary to public policy.

10.12 Exhibits. The following exhibits a¡e attached to this Agreement and

incorporated by this reference as if frrlly set forth herein:

Exhibit A-l
Exhibit A-2
Exhibit B.
Exhibit C.

Exhibit D,
Exhibit E.

Multipurpose Easement
NW Lake Sammamish Interceptor License
Deed of City Segment to ttre City
Grant of Utility Easements/Termination of Prior License and Quit Claim
Deed/Partial Termination of Multipurpose Easement
Form of Statement of Willingness to Accept Financial Responsibility
Form of Assignment of Trail Use Agreement Ì

[Signatures Appear on Following Pages]
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CITY SIGNATURE PAGE FOR INTERGOVERIIMENTAL LAI\D TRANSFER
AGRBEMENT

IN WITNESS WHEREOF, the City has executed this Agreement.

City of Redmond

Mayor

Date

Approved as to Form:

CityAttomey

Date

NOTARY BLOCKS APPEAR ON FOLLOWING PAGES

't233888s.3 005 8059-0000 r



Revised

STATE OF WASHINGTON

COUNTY OF KING

I certifu that I know or have satisfactory evidence that
is the person who appeared before me, and said person

acknowledged that he/she signed this instument, on oath stated that he/she was authorized to
execute the instrument and acknowledged it as the

of the CITY OF REDMOND, a

Washington State municipal corporation, to be the free and voluntary act of such party for the
uses and purposes mentioned in the instrument.

Dated

Notary Public
PrintName
My commission expires

(Use this space for notarial stamp/seal)

)
)
)

ss

72338885.3 0058059-00001 l0
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COUNTY SIGNATURE PAGE F'OR INTERGOVERNMENTAL LAND TRANSF'ER
AGREEMENT

IN WITNESS WHEREOF, the County has executedthis Agreement.

King County

King County Executive

Date

Approved as to Form:

King County
Senior Deputy Prosecuting Attorney

Date

NOTARY BLOCKS APPEAR ON T'OLLO\ilING PAGES
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STATE OF WASHINGTON )

COTINTY OF KING
) ss.

)

I certifr that I know or have satisfactory evidence that
is the person who appeared before me, and said person

acknowledged that he/she signed this instument, on oath stated that he/she was authorized to
execute the instrument and acknowledged it as the

of KING COUNTY, a political
subdivision of the Søte of Washington, to be the free and voluntary act of such party for the uses
and purposes mentioned in the instnrment.

Dated:

Notary Public
PrintName
My commission expires

(Use this space for notarial stamp/seal)

72338885.3 005805940001 T2
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Recording Requæted By And
When Resorded Retum to:

King Comty
ATTNI Neil DeGoojer
Water and Lands Resources Division
Open Space Acquisitions Section
201 S. Jackson St. Suite 600
Seattle, WA 9810+3855
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EASEMENT

Grantor: Port of Seattle . .

Grantee: King County
Logal Description (abbreviated): Fhrs. Sers 9, 15, 16, 22,27,28,32 and 33, T26lI, R5E;

Phs. Lake Avenué Addition to Kírkland, Vol. 6, pg 86; ptns, Supplementary Plat to
Kirklan{ VoL 8, pg. 5; Ptns. Secs. 8, 17,20,21,28 and 33, T25N, RSE; Ptns. trtirkland
Syndicate's First Addition to Kfukland,lù/ashihgtor¡.Vol. 7, pg-231' and Kirkland
Syndicate's Second AddÍtionto $irkland, WæhingÍoi, Vol. 7, p9.75; Pbs. Stawberry
Lawn, Vol. 4, pg,30r/z:Ptns: Secs. 9,16,t7,20,29,31 and 32, T24N, R5E. Additional
legal(s) on Pages 22-35.

This easemefit is'granted this l8 . day,ofÞ,¿¿ ^ .Lrrø 20Û9rby the PORT OF

SEATTLE a Washington State munioipal corporatìon ('Grantor'), t.o Kn{G COUNTY, a
homen¡le charter county and political subdivision of the State ofWashington ('Grantee').

WITN.ES$ETH

R^ìi (;*¿tç¡6.- . RECITALs
/' -'J

l. CC¡t-æ.Ì- anq-qõñìee erecuted aPurchasè and Sale.Ag¡eenrent anil Do¡ation
egre€rn€rii (¿'Acquísiüori Agreønents') u'ith BNSF Railway Company ("BNSF), by and'

througb whiòb BNSF agreed to conveya rail corridor with rails.in place, known as the
Itroodinville Subdivision (subdivisiod), to Grántor. kr the Acquisition Agreements,
Grantee received a rígbt of ñrst opporürnity to pruchasè pottions of the Subdivisioir Aom .

Grantor.

2. Grantee has been approved as an Interim Trail'User by the Surface Transportatioa
Board ("STB') for the purpose of "railbanking" thè Properfy, and Granteö ís accordingly
subject to certain legal obligations related to the Property, whioh aro referred to herein as the

"Railbanking Obligations." The Railbanking Obligatiöns consist of tbose obligations
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Revised

imposed through Soction 8(d) of the National Traile Sy$rn AoÇ also knowh as the Rails-to-
Trails Act, 16 U.S.C. 1247(d), and 49 CJ'.R, 1152.29 (collectively, and as any of tho
forcgoing may hereaûer be mcoded.or interpreted by binding judicial or a&rinishative
authority, the 'T,ailbanking fægislatiod), the Ncitico of Intcdm Trail Uso (Î.|ITU') fo¡ the
Propcrty issuod by the STB; the Trail Use Agnierrneot (TUA) entered into betwccn BI{SF
and Gruiteb for thc Pr,operfy undcr whlch Grantee agrÊq¡ to accc,pq exerci¡g and ñ¡lûll all
of the legalrights, duties, ard obligations of an Interin TTail User, and the Staienent of
Willingness to Acccpt Financial Rcsponsibility ("S\ilAFR'). Undcr thc TUd'G¡antee hai
also recoived BNSFs rail scrr¡icc react¡vatíon rigbtg and/o¡ qbligations for tho Property as

approved by.the STB.

3. ßrantor desircs Grantcc to bo the.Intcrim Trail Userfor ttrc Propertybecause'
Grantec has sr¡b$tantial expartise and expcrience in ¡cquiríDg, dwelgpþg maintaíning aod
operating public fails, and Gra¡tec ¡s will¡ng'tD apsumo this responsibility so long as it has
sufficient rigbb to the Propcrty to s€rvc as the l¡itedm Trail Usec for purposes of the.
Railb anlcing Iæ gi slation

4. Prior to the clbsing on theAcquisition Agrecrir€iltts C'ClosiiE), Grantor and Grantee
se,parately entcred into an htcrlocâl Agrecment ('Interlocal') rcgerding their mutual dghts
and obligations concorning tbc Propcrty.' Thd htølocat is preoiscd on ths Parties'inte.nt
that the Property be r¡s€d for tegond recrc¡tio¡al hail and oiher taosportation purposcs,
inclutling but not lìmitcd fü rail or other uagsportation purposls other than intsstøc ûeíSbt
serr.ice ("TlanBportation Uson). ' :

5- It is anticipated th¡t sr¡ch lranrportatíonUss will be carried out by a Third Party
óperator ('T?On) with riúts gnnted by separate agecment atrecting or relating to the
Property ("TPO Agr€sn€ûts).

6. The Partips hûeûd *¡atìf interstatÊ fieight s€n/ic€.sbould be Érotivated in'the fuhre,
such seryice should be ablc to be intogntsd with and not necessarily dþlace the Ptties'
intended rogioual tail and Transponation Usss.

7 . The Partics.agree that acguisition d'f tbc Property is of substantíet benafit ûo thE
region becausc of its potcûtial ñr usc forrcgional recrcational nail use and Transporrtatìon

Usc, and thereforc tho Intorlocal includes a bÍnding coroihcnt úo undcrtakc a formal,
multi-agency procoss to plan a¡¡d rccommeod appropriatc uscs of the Property ("Rcgionat
Process").

8. Cr'rantor and GrmtÊe interid üàt tbe'ãevelopmcnt of apub.lic nail authorizcdby thie
Eæerncnt will not prcvcnt Transportation Uscs'on the Property, but rath€r wilt be designed
and dareþeil to accon¡rod¡tc Trusportation Uses,

NOW, TIIEREFOR$ the PORT OF SEATTLE End KING COIJNTY, in
consideration of each otheds dt¡ties a¡d obligntions undcr this EasemcoÇ theAcErisition
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Revised

Agreements, the TU.\ and the Interlocal, aqd ail of them, and in excfalgo- {r_th" 9ûo
go-od and vaiu¡ible consideration described therein, the sufficiency of which is.hereby

aoknowledged, do hereby'agree as follows:
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TERMS AI{D CO.NDITIONS

î, Overvlew of Grsrteef¡ ErsomentRlgbts

Grantor grants to Grmtee,, its successots and_ assigru, a'no.!¡- exclusivq perpetual easeinent
' ("Easc,ment) over, undcr, lùrougb, along and aúTqes certain'parcels of land sihrated in King

Couirty, Wastrington, as legally describod in Exhibit "A".attached hereþ and inoorporated
herein (tho '?rroper$rl sglcly fbr thcfollowlng purposes:

1.1 To dcvelop, op€ratc, m¡intaiñ, rcpair and impmve a public barrd. and/or soft-
surface regional trail for public pcdætsian, bicyclg or othcr.non-motórizcd useis ("Trail')
over a þortion of ttre Prop€rty to bo designated by Cirantor and Oraûtêc in a fuh¡re .'

, amendment to this Eascment ("Trail Ar€¿'), in accordancr'with' Scction 2. I , I below; and

12 To carry out Grantce's Railbirnking Obligations overthq fulllr,idth and le,lrgth
of the Property

1.3 . Craritee's Easement rights shall be subj€st ûo all pre€Kistiùg fr¡lly CIrocuted

rccorded or unreco¡ded oasemcnts, lcascs, permits, franchiscs, ocsupaocy agrccmcnts, .

licenses or'other agreements derrising Euce'in, providing for thç r¡se or ocutpaucy o{, or'
otherwise simila¡ty affecting or relating ùo the Property in favor of Ptrgct Sound Enerry for

' facilitielutilities that are physically locatd on or in the Property at tbo time this Eæ€mcnt

is granted ("PSE Insfrumcnts"). If any suc,h PSE lßEumcnts are rercn'ed or octeoded, such

rqrerjval or exüension shall be subjea to this E¡sc¡neol

1.4. Any TPO Agreencnt.shall be sr¡bject tq this Eascmenl /

,. . Granteefs Trall U¡e Rfghtr

This Ease¡r¡ent giv€s Gra¡tce the riÞht to, at Grantes's sole cost aad cxpc,nsq dwelop,
operate! maintain, repair and improve aTrail qroncornm€ocementof r'lrail Dwelopinent''.
For puposes ofthis Eascureng "Tra¡l D€veloprnaf? mcans the in¡tia¡ consûucûion or.any
zubst¡ntial re-coirstrustion of a Trail. Tiail Dwelopuueot shall commcr¡oc on the date tl¡at

'Crra¡rteo specifies to Crrantor, in wdting as the dce br brcaking ground in a partioular,
idsrtiûed segmørt of theThailArcil In thc crrcnt Cv¡antee fails to brcak ground within ûve
(5) days of the specified datc, Trail Dweloprnent úall notbe deemed to bavo commenced
until Grantes provides a nery datc in writing.to &anìo4 pwvtded, if Granteç has bokco
gronnd ín a segment in accordancc with the rcquíremqrts of Sestion,2.l.7 but witho¡t
havingprovided Chantor u/riÉco notice of the datc, Grantee may cure tho lack of notice at
any time for such segment such that Trail Dovelopment shall be deøred to bavs
com¡nenced for such segm€nt on the d¿te Granæe trroke grorurd as dctcrmined by Crranteq's
consh¡ction conüacts.
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Z.l Scope of Tr¡il Use Upon Cominencement of Trall Development

2,1,1 Grantor'and C,rantee will jointly dete,mine, after the completion of
and in.coruideration of tlie recomrnendations of the Regional Process, the appropÈiate

location and size of the Traii A¡ea Gmntee may initiate negotiation of the joint
deterrrination through written notics to Granfor no sooner than the carlier of the completion
of theRegional Process or one (1) yea¡ after Closing. Thereafterthe?arties shall negotiate

in a good faitb and reasonable marurer to reach agree,ment. The joint determination shall be

made within eiel¡teçn (.18) months afterthe initiation of negotiation. If the joint
dctei:i¡inatioo ir ooi màde within that time, either Þarty may start Dispute Resdlution rurder

Seotion 4.3. Afrer the joint detennination as to the location and size bf the Trail Area is

made, Grantor and Gmntee shall amend this Eale¡neirt.to incorporate a legal desciiption of
the.Trail Areq and if thereaft¿r the Trail Area is moved consistent witl the terms of this

Ease,melrf Srantor and Grantee will fr¡rtt¡er ame4d this $¿sgmtt¡to incorporate a revised

legal description of the T¡ail Area. Crrantor and Grantee agreo that under generally

applicable hail development standards for regional hails, the Trail A¡ea will generally range,

from 10 feet þ width to 30 feet in width depørdiqg on the Parties' joint detenr¡ination as to
the uses ûo be undertaken on the Property, and tho pbysioal consEaints of thePropøty. The

Parties acknowledges that the Trail Area could þe wider than 10 to 30 feet in width where

additional width ís needed to accommodate all necessary sloBes for cuE and fills for the

Trail; to install abutnents, pilings, or other süuctual elements of tail bridgeb or hmnels; to

allow grade or other physical se,paration of the Trail and any active rail lines on the.

.Properbf or to install stor-m water draiaage or detention facilities or othef facilities required

Uy ã pernoitting age,noy in sup'port of or as'mitigation for the Trail. Gmtrtor and- Grantec ,

n¡rt¡èr agree that the iocation and size of the Trail Area will accommodaþ and not preveng

futrue Transpo¡tation Use of the Property.

2.1;2Ät the conclusion o'f ttre earlier of the joint deten¡rination process or '

thç eigþteen (18) mônth period for negotiating the joint determination as set forth in Section

2. i , t herei4 and prior to com¡n€ûce,me¡rt of Trail Dwelopmeirt but no later than ñve (5)'

years after Closiug Gmnteo may at its sole disoretion elest not to proceed with Trail

bevelopmørt and may tahe ¿ction to tßßninate this agreerirelrt and reqlest Sp approval to
transfer or terminate iirantee's ht€rim Trail User status and Ràilbanki¡g Obligations.ou

one-hundred and twenty (120) dap written notice to G¡antor. ln the went of sucb notice,

Granûor may €ngage a sr¡bstih¡te'Int€rirnTrail User.consistentwith all cunÊnt ar¡d future

Sfg r"qui;-"nit*1."¿ Granteo shall cooperate fr¡lly a¡d ry ngce-Tary to support such effort

If Granæe fails to oxs¡cise this option to terminâte within the ea¡lier of five (5) years after

Closing or prior to Trail Dwelopmenq thé Grantee's option toierminate undg thi¡ Section 
-

Z.t-2 iJforwer waived witlrout fi¡¡ùer action by eithér party. Upon approvat bV 4e STB of
the hansfer of Grantee's Intcrim Tr¡il User itatus and Railbanking Obligations or the

tsrmination of Grabtee's Interim Trail User status and Røilbarking Obligations, the

Easemcnt shall, at G¡antods written option, be assigned to a feplacement Intcrim Trail User

.l' .¡ :. '1.-''ì¡,.
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or terminated. Upon such assignrncnt or termination, Giantor shall pay Grantee for its
Easaaent rights in the amount of $1903,000.

2,13 Grantor md Gra¡tee will jointly determine, afrer coqleion of a¡d in
consideration of thc Regional P¡occss, the appropriate timdine fon the dwelopment of thc
Trail. Cra¡t€e may dwelo'p ttre Trail þ phases. At the timc jointly dctemined by Grantor and
Ctrantee, brúno latø than fivc (5) pars aftcr Closing Grafttcc shall havcûe fight to
commeoce Treil Dwelopmerrt in the T¡ail A¡ta as to my sogment of the Tlail ArEa for whic,h
Grantee notifics C¡rmtor in accordanco wíth Scction 2 above'

. 2.1.4 . Grant€Ê sh¡ll b¡va tho rigþt to r¡so thc Trail A¡e¿ for all purposes

necessary or incidenf¡l to C¡'r¡¡¡toe's i¡stallatior¡, construct¡on, ownership, use, operation,
maintcnanca, inspcstion, rcpaiç rcplacøtcnt rcnonation, improvcme,nf removal and
ephancenrrcnt of a Trail, inclr¡ding but not limitod o, ttie rigbts of ingress and egress acrcss

the sn¡rface oftho Property, ptovided, zuch ingrcss and ogrtss shall not interfeoe with any
Transportation Uss on the Property, if any; tho rigùt !o usç nptorized ve'hicles for tba
improvcrne,n! constuction, altarationr ¡epair, mdinteûEnoc and operation of a Trail.and for
€,lnergency F¡rposas; the rigbt to instnll, consFuoÇ bperate, maintain, modify, rçpair,
replaõe, improvc, trsmoyc and r¡sc'the Trail;trc¿ for any Trail-relatcd purposcs as G¡antee
may now or hercaûs dccør appropriato, io{yüog tlre addition, rcmoval or rqlaconcot of
'Trail improvemcnts at Grantoo's clection, either iir nüolc or in part with eithq like or
differenrt improvements. All Trail-rclated ímprovemcnts of any kind that arÊ nolv ol
hereafteracquircd, constructod orinstalled by G¡antcg at Grantoe's solo cost and expense

,rvithin 
the T¡ail Area shall be and shall at aU tinqs roain thc propcrtj, óf Cranæe.

2.lS Granteç's righb under this Eascm€rit include tbe frrthcc right to
teinporarily stage equipmcnt and m¿terial dn the Propcrty in mil a¡or¡¡d the Trail Ares as

re.asonably nec€ssary to consEuctt, opødg maintain, improræ, or ranovc tbe Trail,
provlded,-suchtemporary stagi4g shaü not íntcrferc with any Transportation Uso on thd
Prroporty,. if any; and Íurtlßr províded tbat Or¡intee shall not commcncè zuch temporary
staging oú the Propcrty r¡ntil fuæ has prcparcd a rostoration plur for thc affested
portions óf the Property, the sr¡r&ee of whioh shall bc resbro{ at GraotË€'s sole cost and
earpen^ic, as nearly as'possiblc ûo üa condition in whicå it existed priór to oonsüuction, or to
such oth€r co¡rdition as the Crantorand Grantee nayagrÊe.

2.1.6 Grmteo may consh¡ct, op€rde, and mai¡tain Trail crossings over,
undq, or acrcss any railroad tacks or other hansportation f¡cilities on the Property,
provÍdedtbat such crossingn sball bo consistcr¡tvtith ap'plicablelaw, tail or crossing dosþ
st¿nddrds and sh¡ll not intccfero with any Transportation Uscs on the Property, and,ptovíded

furtherrhú CrantÊo shall be responsible for pcrforming and paying for Custodial Activit¡æ
as defined in this Ease¡netrt as b any oftho crossing improvments, but not to 'ti raihoÊd
tracks or other Eansporta$on facilities in the rca ofthe øossíng.
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. 2.1.7 At least ninety (90) days þrior to the commence,ment of any Trail
.Development or any other activity related to trail Development, Grantee shall provÍde
Grantor with (i) a copy of all plans and specifications foi such proposed Trail Development
and (iÐ a plan for'coordinatirig .thê proposed Trail Developmcnt with any thon currerit.or
¡easo¡ably foreseeablc Transportation Uses or other uses by Grantor on the Property.

. Grantee shåll not couunence any such Trail Dwelopmelrt consbr¡ction, wotk or activity
unless and until Grantor a.gr€es in writing to theproposal, whigh shall notbeun¡easonably .

rnitl,h"l.d, conditioned or delayd. j

2.f .8 Grantee shall,'at its solecost and orpense, comply with alt
stormÛaùcr requir€rncnts for Trail Dwelopment to thc Ð(tcnt any si¡c,h réquircrrorrts aro

applicable to Grante¡'s Trail Dwelopmen! including but not limited to: (i) Grantee thall be

the sole applicant for any Wæhington State consù¡uction stotmwater gc,ncral pennit for Trail '

Ðevelop,rnen! and shall be líabls for any fines or other liability that derive.s ûom non- .

compliance with any such pcrmit; (ü) G¡antBe shall be thi appticarrt for any coostniction
storirwater pemlib for Trail Develoiment required by any local jruisdiction that the Property
is located rq and shall bc responsible for any sosts associated with drainage rwiew by atry'
such looal jurisdiction; (iii) Grantee shall perform its own drainage revien's and pay all
d¡ainage rpview fecs required under Kiag County Code for Trail Development fo¡'sections of
the Pmperty locáted within'Grantec's jwisdiction; (iv) Grantee shall have all maintenance

oblieati,ons for any drainage facilities it constil¡ets for Trail Dcvelopmeirt pursuant to thie

Easeurent; and (v) Grantee shall prcivide Grantor'with qopies of all corrcspondence.betweeri

Gradtse and Washington State or any.local jrnisdiction related to co.nstn¡ction stormwater

permits assôoiated $/ith Grantee's aotivities ur¡der this Eascrnent

2.1.8.1 Grantee acknpwledgcs and agrÊes that Grantor is bound r¡nderits
Municipål Stormwatø Pêrmit çferrnit') and that the Propetty is subject to the Pe¡:¡rit
terms. G¡anteè agrres to coop€rats with Grantor in Grautor's compliance of its obligations
rmdcr the Permit including but not limited'to, Grantor's right to inspect the Proper$r, map
pipes on tho Prope,rty, provide storurwater èducation and enforce Permitprovisioru.

' 2.2 'Trall Use and Transportrtion Use qf Propçrty

' 22¡ Granteo r¡nderst¿nds, aclsnowiedges, and agrees that Grantor or a

. IPO.may undertake Transportation Usc of the Property outside of the Trail Arq. Outside
of thê T¡ail Area, andexcept as s€t forth in this Easeme'nt, Grantee shall not take any action

on or in the Property to limit such Transportatíon Uses or to limit inefess a¡d €grêss to any
' 

part of the hoperty for such Transportation Use, unless suct¡ actiicn is speciûca[y approved

in rvritingby Grantor. t

: 222 If Grantor ol any TPQ is required, or may desire at any time, o¡ ûom
l time to time to €ngage in any Transportration Usebi to add to or to improve railroad

infrastn¡cturc or othø Transportation Uso facilities in the Trail Area, or to c,hango the grade

or location of any railroad infræhuch¡re or oth€,î Tm¡sportation Use fasilities in the T¡aú

7
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Ares (colledively "Transportation Infrasbuctr¡re Changen), a¡rd such úange would
' u¡¡casonably intøfere.with Grætecrs then existing or futurc develop'rræt of the Trail Arca,

including but not limited to hsil grossings of Transportation Use facilities in the Prop'erty in
' 
.accord¡nce with the rigbts g¡aotad under this EasememT or ifGmntee's th€ cxísting or

. futur€ devclopnent of tlrc Trail A¡ca would interfere with thb:lansportanon Use related to

thc Transportation Infrastructr¡¡c Ct angq then Grantor orsuch TPOmay maho such change
in its facilit¡€s in tho Trail Area, and Grantor arid Gmntoo will jointly determine a new Tlail'
Area location ûo n{¡laco the afÈctcd portion of thc Trait ¡{,¡ea and any Trail or Trail*elated
improvements. If G¡antso elests to raplace any Trail or T¡ail-relatcd impmvemcnts in the

' relocaæd Trail Arcs, such rçlaccmeot shall be at Gra¡tesrÉ eolc cosL Any such rolocation
shall ocsru within tho Propcrty and a¡iy aff€d€d Trail A¡Ëa sl¡¡ll bc relocated in a location
that is consistent with the shrdards in Scction 2.1.1 md th¡t is cûnsist€ût with Crrantoc's

, Railbankíng Obhgaions; provlded, th¡t if thcrc is no rcasonabþ practíoable alternative for
zuoh relocation within tbe Property consistcût with Scction 2.1.1, thcn such relocafion on the
Pnoperty may be to standa¡ds l-ess 

-than 
raquired by Scstion 2.1,i so ldng as the Parties make

a good fäith effort.to allow for aTrail A¡ca no less thau ten feet inwidù and the relocation
meets the minimr¡m stsndards trecæs¡ry ûo satisS Crrautcc's Rsilbanlcitrg Obligations.
Grantee may, at ib sole cosÇ relocate any affected Trail orTr¡il-related improvements off
the Property. At lcast oÊo hund¡Gd ftveoty (120) da¡a beforo Ghantormay take any action
th¿t would r€quire ajoint dde¡min¡tion under this Section 2.2.2,ít st¡all initiate.negotíation
of such joint detsrmination througb writtcn notice to Grantee accompanied by a detailed
description of its proposcd action. TlrcreaûErr ú€ Pa¡ties shall negotiate in a good faith and

reasonable manncr to reac;h agrccmcot. The joint dctcrmination shaUbc made within onc
hundred twcnty (120) dap afrcr thc initiation of nogotiation If the joint detorminat¡on is'
not made within that time citber P¡rty m¡y start Disptttc Resolution r¡¡der Scction 4.3 to
makc.tbe joint det€rniriation of the ncw lrail ArÊa location and to see& all availablc
rcmedies, and Gra¡¡tor or TPO may makc such Transportation Infrastructure Ctrange wen if
the joint determination has not beeri m¡de. nReasonobly practicablen as used Ín tbís ;

Eas-ernent shall mcan cæable of being implq¡rc¡¡tcd in a reliablc and oflcct¡ve mannÊf,

including considcration of cosl \¡Vhcn co¡sidcring coet, an altmæívo shall not be

considcred rcasonably pracnicablc if tbe incr,c¡ncotal bosts of üo slt€rn¡tive are subshntially
disproportionaûc to the incrcmcntal degrco ofbenefits ptovi{ed by the altsnative.

2.23. If a po¡tion of thÞ hop.rty is subjrct to Transportation Use when.

Granteo cominøcés T¡ail Dwelopmørt within thc Tr¡il Arca, thcû Grantec sb¡ll bc
responsible for installingbcrders'to separaùe such portion of the Proptrtyfr,om the Ttail
Area. If Grantor or a TPO oomrncnccs Transportation Use of aportion of the Pnoperty that
is adjacent to a portion of Trail Area wherc Trail Darclopmcnt has coms¡ence{ then
Graotor o¡ TPO shall be responsible for installing barriers separating such portion of the

Property from ths Trail A¡Ëa" Grantco and Grantor (or TPO if designated by Grantor) shall "

jointly dptermine the t¡pe and scope of barriers (e.g. jersey barriers, fetici"g or qrade

sepanation) or otb€r mcasrres r€asonably needed to s€ptrate üe Trail Arca ñom the

Transportation Use, whicb brricrs shall at ¿ mìnimum meet any applicablc rcgulatory
standwds;provided, that aftøinitial banier installation is completed, Grantee shall be

.8
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responsible, at Grantes's sole cost and expense,.to insped, maintain and replace any brriers'
o, äther r*rures that will separato the Tiail fuea from tho Transportatiòn Use. Beforq

either piryty may take any action that would reciuire a joint determhation under this Sestíon '

Z-.2.3, it*nAt ¡niUutu nègotiation of such joint determinatiön through n¿ritten notice to the

otherpa¡ty accompanieã by a detailed description of the proposed barricrs. Thercafter the
p"tti". tttutt nrgoti*e in a good faith and reæonable manner to reach agreeorent. The jo-int

determinaüon rãuU bu made within ninsty (99) days after the initiation ofnegotiatiol" If tbe

joint determination is not made within that tímq êither Party may start Dispute Resolution

r¡nder Section 4.3.'

2J.. Grautor'd Retained Rights to the Trall A¡e¡

23.1 Grantor retains. the rigtrt to'usc and allow others to use the Tlail Area

in any manner that does not utrreasonably interfere with Grantee's easment tights and is

consistent with the terins of this Easement.

Z3,,Z . G¡antor may make impiove,ments in thc Trail A¡ea" ir¡cluding surfacc

or suUsurtaË-in provsments that a¡e not parf of, and do not rel{gJo, Grairtee's Trail
(øncctivet¡ .OilIer Improvemerrtsn), pipvlded, that Ci¡antor shall coordinate with Grantes

to (Ð pt"u*i r¡tteasonaùle interfe,rence with Chantes's Eascmsnt tights, (ü) øtgure '

.e"óåOrc integration of the Trail and.Transportation Uses on the Properf,y, (üi) preventany

iãt¡ 
"r 

*frtyîsk; (iv) avoid or minimíze io the greatest practicable exteot any disruption

ø itu¡l uro; äd (vi ì"ítote ttte Trail Areato a con¿iüon'suUstantially similato.F$

"*istiog 
priol to the ¡lterption. Suc,h Othø Improveinents may not cause the Trail Area to

bereloãaæd,"

Z.3S Crrant€€ shall reasonably cooperate with PSE to site future PSE

facilities ruthorized r¡nrlø PSE Tnstnmrerrts, oi n¡ruru fully executed in'stn¡¡r¡ents in which

C-ntor grants an interest in the Propcrty to PSE, within th9 Trail Area if such facilities can

reasonably collocate wilhin the Trail Area with Granteç's Trail use.

2s,4Atleastnirrety(90)dayspriortotheoomm€[tqemontolany_..
construction or substantial recoosmcfion of Other Inprove,lnents by Qrantor in th€ TrÛil_-

Áio,Ct*tot shall provide Grantee with (i) a copy of all plansand specifications for zush

proposed Other Improvønerits and (ii) a pian for boordinating the proposed Other

impovements øUi Crantee'r *u oitite ita¡l Area. Grantor shall not commeûos any suoh

constructioil r¡nless and until. Grantee agrees in writing to the proposal, which shall not bg

urueasonably witbhel{ coinditioned or delayed.

3. Ratlbanklng Obllgations pn the Property

This Easeure¡¡t gives Grantee the rigbt to carry out all Railbanking Obligations, inoluding

Cusùodial Activities, over the full width and length:of thePropøty. '

I
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l.f Custodial Acüviües nnd Tnnrport¡tion Uce 
.

. 3.1.1 'C\¡shdiel Activities' a¡o tbose activities that a Property o*o rnould
reasonably bke to manage tho Pniperty in order to kcç the Property in ir physical condition
suitablo for its rus, to !¡dntain üe physical intcgtity of üG Propcrty, to prwent healÉr and
saf€ty hszards, and to managc public acccss in a manner appopriatc for the Ptopert/s use,
which may raùge trom allowing prrblio acccss ø prohibiting such acccsg depending on
circumstances, C\¡stodial Activities includeboth rRoutine Mainteoancer and iCapital

Implovemcnts.r 'Rot¡tinc M¡i¡rteoancc" includcs, b¡¡t i¡ not limiæd to, inspccti¡g thc p,roperty,
litter and garbago piclc up, brush aod luzardow treo üirying or rrurovaf drainrige
mainùerianco or repaif, md ftooing or cignagc maintcoance: rCapital lup,r,ovemeats" includcs
capital invesün€úb in the Propcrty that go be¡ond Routine lvlaintco¡nce, including; but not
limitd to, the in¡üallation of f¡rccs, banierg or.signs, or thc repair of ¡ washout on üe '

Property. G¡sbdial Activiües do not inolude any activitics r€lded b granring ormanaging
easerûents, le¿seC pcrnitsf Êandrises, oocupansy agrcoeotg liccnscs or other agre€menb
denrising space ir¡ proúding for the use or ocquparcy oÇ or othcrwisc similrly ¡ffecting or
relating to the Fropcrfy, which activities shail bc the sole reçonsibility bf Gra¡tor, ' -

3,1,2 A TlaDspo¡tation Usc is undertal(cn whea Cirantor or a TPO begins tô
use the Pmperty frr the operation of a Tïnsportaticin Usc; md e Transportation Uss is
ùerminated whcn sr¡ch r¡s€ oeases aad (a) the Grantor or a TPO nbtifies erarfec ín r¡'riting that
such use will r¡ot rc$imô for a pøiod of æ lcast nin*y (90) d4ys; or þ) when Granted notifies
Granør in uriting that it h¡s d€tcrmined, in good füth and upon reasonable investígatíon, that
zuch tue will ¡rot resr¡me ñr apcriod ofal lcost ¡inety (90) daþ; Botb Gmntor md Cranteç
have a duty to notify.each othcr æ in zubsections 3.1 2(a) and (b) if they become aware that
Tra¡spon*ion Use hås temin¡tod-

3.13 Trail-Sido A¡c¡r m@s an a¡ca bctrvecn üro Tlail Arca and the
Property bound4ry that is not being usod for.Transportatio¡ Use

3.2 Cu¡todirl Actft¡lde¡ Perforn¡ncc ¡¡d Co¡tAJloc¡tio¡

Custodi¡l'Activitíes w¡ll be pøformed md paid frr i¡ the following manner
depending on thê üsos prosent on the Property:

32.t In auyportion ofthe Proprrty whcrc Trait Dwelopment has not'
commecrccd and therc is no TranEportation Usc, Grantee rhall bo responslble forperfoniring
all Custodial Aotivities. Grafior shsll compøsate Gra¡tee for the acû¡al oost and crpcoso
of performing Routine Mai¡tcn¡ooc. Should more thaû Routine Maintcnance be necdcd to
carry out Custod¡al Acdvitics, C¡ra¡tor and Grautce will jointly decide what Capihl
Improvemørts aro ncoded to addfuss any such conditions iilentifiedby Grantor or C¡rautoo.
Grantor will pay Grmtce tbc actual cost a¡d erp€nsc of carrying out sugh Capital
Improvairørb. Grantec shall mE¡cc such Cry¡tat Improvcments. EitherPartymayinitiate
negotiation of a joint deterrrination r¡ndcr lhis Sectíon 3.2,1 througb u¡rittsr ootie,c to thc

lo
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other Pqfi acoompanied by a detailed {escnttign.ot@ jagn$ed conditio¡ and proposed

Capitpl únprovønents, Thereafrer the Parties shqll negotiate in a good faith and rcaso¡able

manner to reach agreernqri The joint deteimination shall be made within ninety (90) days

after the initiation of negotiation. If the joint deter¡nination is not made within thot time,

either Parfy may start Dispute Resolutiori under Section 4.3. Either party may start Disputo
' Resolution earlier if oiicumstances require a shorter time to rnake a joint determination in

orderto prevent or mitigate signiñcant damage to or loés of the Property.

32.2 In anyportion of the Property where Trait Developmenthas '

' commenoed but tþere is no Transportation Use, Gtantee shall be ræponsible for performing

and paying for all Custotlial Activities.

3,23 ln any portion of the Property whcro Trail Devetopment has

co¡¡menced and there is Tlanspofation Use, Grantee shall þe resgonsible for per.fonrring

and paying for all Custodial Aotivities inside the Trail A¡ea, inside any T!}I-S¡de Area" and

inside any portion of the Property used by Grantee r¡niler Section 2.1.5 of this Eassmenl

Grantor o. ttru tfO *i¿ertaking Transportation Use shall be responsible for performing and

payng for all Cus¡odial Activities on the remqipdgr of such Property.

3.2.4, ln any portion of the Property wbere there is Transportation Use but

Trail Development has not com.menced, Granbr ôr the TPO undertaking Transpprtation Use

strait Ue responsible forperforming and paying fo¡ all Custodial Astivities.

33 CostAllocation F'rsmework to be Implemlnted by Conhact

Gmriûor and Grantee shall separaæly contract to inrpløent the cost allocåtion

&amework set fortb in Section 3.2, and such oontract maybe rwised ûom ti¡ire to time as the

Parties may agree.

3A Custodi¡l Activitie¡ FollowingTermlnation of Transportation Use

If and when Transportation Use is trminated on a segment óf the Property co¡tsisteut

. with Sectio n3.12 of this Easern€ût, then Grantee shall resr¡ure performing Custodial Activities

foq such segmeot if requested to do so by Grantor in uniting or if GraBteo elects do so in
wrítten notice to Gra¡tor.

. 3.S The Property shall be subject to ttre Railb.mking Obligstions. In the cvent

. Grantee determines ttat it is no longer reasonably practioable to oarry out Railbanking

Obligation becausc of actions takeo by Cnantor or aay other entiff using or claiming

. ownoslip of the Property, then Granteq after rmsucsossfirlly engaging in the dispute .

'resolution 
prcgess purzuant to Sections 4.3.1 and 4.3.2,may notiff the STB.that Grantee

wilt no longer s.*vè as the Interim Trail User for all or a portion of the Properti, and re([ltest
'that Grantee's Railbanking Obligations be extinguished as to the identified land pursrant to
the Railbanking Legistation, If Grantee seeks e¡tingurghrnent of its Raitburking Obligations

' ll .
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as to all or I portion of the Pro,pcrt¡¿ Grantee shall, if requested by Crmnûor, cooperate to
tansfer, as to the identified land, its Interim Trail Us€r stati¡s a¡d its intctest in this
Easement to a replacunent Intedm Trail Usø. As to anyportion of tho hoperty for which
Railbanking Obligations are terminatcd, Grantor or a replacemait ¡nt€r¡m Trail User may
acquirc ûom Grantee its Easemcnt rights in cxchange.for an amor¡nt equal to a pro mta
sharo of thc County's payrnent $l;903,000 ûo üe Po¡t for the B¡soûri€oq plus'oompouaded
annuâl intcrcst on that urount from the datc of thc grq¡¡t of üis Easemcnt at ¡ ratc equ¿l to

'ttuee porcent per annr¡m.

'. . !
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t.6 Tho Prties recognízc and agrço th¡t a portíi¡n of lho Prorperty befTveeû
milepost 10.6 and I1.25 ('Wilbr¡¡ton Segmeotn) has not be€o subject to Intcris Trail Use .

and the Railbanking Obligations, bL¡trather wæ abandonedwiththe approval of the STB
prior to Grantot's acquisition of thoÞropcrty. Tho tililbr¡rton Segmeot is a critioal link in
the maintenanoe of the remairidcc of üro Pro¡lerrty in compliance withthe Raitbanlcing
Obligations. Thereforg the Wilbr¡rton Segmøtt is núject to the tetms of this Easecrent and
shall be desmed ûo b€ arid üeatd r¡ndec this Basement as if it was $¡bjest to ltrterim Tnil
Use and ttre Raitbarking Obligptions, includlng spocifically, but without limitation,.the
requirement to kee,p ownership of thq Srilburton Segmcnt íntact and availablc with rhe
ternaindcr of the Property for rcactiv¿tbd i¡tcrstate û'eigùt rail scrvice. i'

4. Other Term¡ and Condlüon¡.

4.1. Reacdvrtion of Inter¡trte R¡ll Servlce U¡der the Rallbanklng.
Leglsladon

4,1,1 Grantor and Gra¡ttee unilcrstao{ aclcnowledge and agreo that if tlre
$TB ¡'ecoives a request to use all or anyportioir of the Property for federally regulated
interstate fre¡ght rail senrico, thèn Gra¡rto¡ aod Gh¡ntco may cach be rcçrircd to, a¡d $'ill if
so required, make available some or all of thei¡ respectivc interests in the Property to
accommodate reactivatod ûeigùt rail scn¡ice.

4.12 Grantor and Clràntce ag¡€e thet if the STB receives'a requeet for
approval to use tho Propcrty for rcactivatcd frcigbt rail scrvicg then Grantor and Grantee
will cooperate in o¡der to cause tho party making such requcst, including Graubr or Grantee
if cithe,r makes the requcsf (a) to ticar all costs to r€stotc or improve the Propetty for
reactivated freight rail servicc; (b) to bea¡ rÊsponsibility to take all steps neccsary before
the STB and ani othu regulatory ageoc¡ governmeotal or quasi-governmeotal body having
jruisdiotion over such work, to caum the ¡clevant NITU to be vacatcd; and (c) ûo

compensate Grantor and Grantee for the fair martc value of aay and all.of their respective
rigbts or intøests in the Property, or in improvementÁ thcreon tbat maybe dcshoye{ lost,
compromised, or othern'iso.reduc€d in valuc or fr¡tc¡on when tho Pnopøty or anyportion of
it is put to r¡sc for ¡aaptivatod ûeigbt rdt e€Nvice.
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4.13 Grantor will indemniry, hold h¡rmless, and defend Cranteg its
ofñcers, ernployees, agents and dontactciri ûom all costs or liability arising out of or
rolatiirg to Grantor's failrne to make available its interests in the Property to accom'i'odate

reaotivãted ûeight rail seryice in conpliance with the Rail. banking Obligations.

4.1.4 Grantee wíll indemnify, hold harmloss, and defend Grantor, its
officers, eorployees, agênts and contacto¡s from all costs or liability arising ou! ofor
relating to Grantee'sfailure to make available its iqterests in thc Property to accomnodate
reactivãted fieight rail service in compliancs with the Railbanking Obligations. .

l3
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42. Inrura4cq Indemntf,cador¡ and Eaz¡rdour Subcttncc¡

4.2,1 Grantee A¡ Addttion¡l Indured for Tranrportadon U¡e

Granûor shall reguire any entity utilizing the Propctty for Transportation Uses to
name Granteo a¡ an additional irsu¡d on any inuurance polþ maintainod by thc entiþ or
required rnrder theapplicable TPO Ag¡eerrcnt :1. !

i...

422 Inde.mnffIc¡tion byGrantor

lVithout in my way limiting thc provisions of Section 42.5, and subjcct to the
provisions of Subscction of 4.2.3.1, Ora¡tor will indeúní&, bold hannl€ss, rind defend
Grantee, its officers, øployees, agcots and contnctors from all lisbility.ipog out of or .

relating to.the bansfec, condition, usc, poiscssion, management opcration, or control ofthe
Propcrty, includíng wittrout'limitation public access, the Cl¡stodial Acrivities, Transportation
Uses, and challenges to Granûo/s authority to acquire or own the Property.

423 Indeunlflc¡don by Gr¡nbe

. 42.3.1\ñ¡ithout in auy way limiting ùc provisions of Scction 42.5,
Graat€e u,ill ind€rnnify, hotd ha¡mlsss and dofcod Grantor, its officcrs, curployees, ag€fitts

and oonhactors ûom all liabil¡ty arising out of or relating to Crrantee's, its ofrcers,
ernployees, Bg€nts or contsctors'negligcncoín the exersiso of Grantcers rigbts and
obligatioru rurder this Easc¡¡rcnl

' 4.23.2 Gmnþe agrccs tp defu{ ¡¡de.mniff and.bold Grantor
h¡rmless ûom any and all ifains, ca¡¡scs of actior¡ rogularorydenands, changes in permits
and/or regulatory rcquirdmonts for.thc Prop€rty, tiabilities,.fincs, pcoalties, losses, cosr and
srqpenses (including attorneys' feeg costs and all othcr rcason¡blo litigation axpønseswhe,n
incur¡ed an{ whether inctrred in defcûse of acU¡al litigation or in rcason¡ble antici¡ation of
litigation),'arising &om stormwater discharges cauod by Crantoors crc¡ciso of ib Trail .

rights and obligations on tlte Propcrty¡¡ndcr Section 2.1. of this Basc¡ncot.

42.4 fndem¡ific¡ûon for Trenr¡nrtedon U¡e '

Grantor sbail require any entity.utilizíng the Propcrty for raiþbasd or fixed
guideway Transportation Uscs to indcrmiry, hold ha¡mlcss and deftnd Gra¡rtes ûom any
and all obligations imposod by Railroad Uncoplo¡mørt In$¡rancc Ad (45 U.S.C.A. $ 351
et seq.), Railroad Retirement Act (45 U.S.C. $231 et seq.), Railway I¡bo¡ ô,ct (45 U.S.C.
Sec. l5l et. seq.), Fd€ral Emplo¡ærs LiabilityAct (45 U.S.C. Sec 5l et, seq.), co¡nmon
ca¡rier obligations pursuant to 49 U.S.C, Sec. l0l0l eù seq., and any Fedcral rail safety
legislatiorr, that arisc ûom such Transportatiou Usc of thc Propcrty.
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1.2.5 H¡a¡rdoui Substances. '

. 42,.5,1 fhs p¿rrti*. are acquiring their reqpective irit€rcsts h the.

Propcrty througb the AcquisitionAgrcernents. $ectiol 6 an{ 7 of the Acquisitign Agr-eenrrents

spríh out tttu obligations oigNSp,'örantoi'and C¡rantee wirh regard to Hazardow Substai¡ces

and Environ¡nmtal t¿ws. These Sections a¡c also included within thc Deod for tbe Property.

Section 7(e) sa¡s that the Section 7 pbligatio¡u running from BNSF to Grantor-md qad€q
and tlre Section 7 righe ruffring ûo BNSF from Grantor and G¡a¡rtee, will be allocated as

.betwesn.Grantor anã Crantee ii ths maüér sgpÊrately afipd to by Grantor and Grantee. The

liability foi.Haza¡dous Sr¡bqtances gørøally an{ the allocatio¡ as beûween &e Grantot a¡d

crar¡tee rcfere¡rsqd in seeiàn7 snñt ue as-fo[óws: . . ..

42.52 Grantbr, shall ù ,esponsiUte.fo¡ dre Remediatio¡i of, and sb¡ll
ind€rfiniry, defend and holtl harmless Grantea, its ófrcers, ernployees, agearls and c9ulrc'torc

ûom all úáUitityar¡siog oui ofthe disoovàryof Hazardous Sr¡bstances released on theProperty

before or.after.ôlosíngland the Grantor shall be entitled to alt righæ numiag from BNSF t¡nder

Sectíon 7 and shall besubject to all obligations nrnning to BNSF r¡nder Section 7, except that 
.

(s) Grantee shall be responsibt" fo.,l" Roo"diation o{, and shall

índenrniff, defend a¡rd hold harmless Grantor, its officers, employees, agents o¡'conha,süorg

from all tiaUitity arisíng out of Hazardous Subsüances released on the Propertytiy tho Grantee'.

its officers, ernployees, agents or conbaotors after Closing aird '

þ) Grantee shall be responsibie'for the Remediation of, and $¡lt
inderúiôr, defend *ã trol¿ harmlcss Grantor, its officers, errplo¡eas,_ age'nts an{-qntagors'
from all iiåUitity uising out of Hazardous Substances released after Closing Uy t¡T4 ptttl1
wirhin the fraii ¡rea retatø to tbe developmerr! operation, oaintemanse or usç of the Tratl;

and

(c) Grantee shal bc eirtitlod to the rights rmning torn gI'üSf r¡¡dcr. Seciion

? a¡rd sball be srújecito tho obligations running to BNSF r¡niler Section ? to the extent thnt the

Hazardor¡s Substances at issue a¡e discoveredwithiq the Ttail Arca æ'a'rcsult of G¡a¡tee's

. Trail Devetopment o" tf," ptop"tty, in which case tlre Grantee shâll be er*itled to 9" ry.yt"
'share of any ôtts p¡¿ Uy BNSF to Rea¡rediatp such Hazrdous Substancæ wittúD tbe Trail

Arc4 and rtr.U Ue't"sporisible for carrying out and bea¡ing the costs ofRernediarion.of zuch.

Hazardous Substances within tt¡e Trail A¡ca. 
.

1J¡,S ln ttls w€nt tiazardous S¡bstanc€s are discoverpd on the
property, Grurtor and Orantcc strall promptly give notice !o theother Pæty of s¡ch discovery

-a rn¿í i" good faith i:oopcate with onc anotheû to carry out the ûerms of this Agreepeiú
gaoh paíV Jball have the right to coforpa directly against BNSI tle tfûr¡s of the Acquisition

Agreelnøñf relating to tlaz,ärdors Substances. To the ørtent that bolh Parties sedc to eoforco

thõse ærms, the Graûtor and GraÌ¡l€c shatl also in goqd faith cooper-ate with one anothcr to do

so.

I
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42,5.4 rn'the went a {ispute rises betweeri the Gaúor and Granfce æ
. to the allocation of rightr and obligations between each othcr relating to Scc'tion Z of the
Acquisition Agreeme'nts a¡d Cirantor md Grariteo ars also in a disputc with BNSF under

. Sestion 7, of in tlie evefit a disputc arises betweer¡ Grå¡tcc and the Gra¡rtor only as to
Hazardoús Substånc€s u¡rda this EaseurenÇ but docs not involvo Secdon 7 of.the

' Acquisition Agrecmenb, thcn in either ssse Grantor and Gra¡rtes as between'each other
sball bc bormd to rceolve the disprre uuu*Jugb the Artiination provisions of Section 10.4 of

. the Á.cquisition Agrocmants.

4.2.6 Each parfy agrees th¿t its obligations under this Scction 4.2 extehd to
any claimj demand, and/or car¡sc of action brcugþt by or bn bchalf of aay cnrployeog dr
ag€Dts. For tliis puq)ose, cactr party, by mutual ncgotiation, hcraby waivæ, with reispect to
the othcr party only, any imnunity thet would othenriss bc available ogainst such claims '

rurder tho I¡dustrial Insurance provisions ofTitlc 5l RCW but only to the exteot ncoêssary
to indemniff tbe othaprty

43 Disputo ResoluÉon

' Any claim, disputc or other ma$er in qucstion arising out of or relatcd to this
EasernenÇ including any inability of Crrantor and Grantoo to makc joint determi¡ations
called for by this Agremest (trDisput€sn) rhall be cxclusivoþ subj€ct to tbe following
altan¡tíve dispuûe resolution proce¡ir¡re as a condition preccdcr¡t to ùe institution of legal or
equitable proceedings by eittrer pa*y. Tbis roquiran@t caûldt be waived exccpt by an
erplicit vnitten waiver signcd by tho Paities.

13.1 
' I¡form¡t Proce¡t

The Partics shall riegotíate in geod faith nd usc their bcst ctrons to rosolve any
. Disputès that may dwelop rmdei üis furccurenr The Port's Gtief Exesutive Officø (or

his/h€r designee) and the King County Exocn¡tivc (or his/her designce) along with any staff
or teolurical pc¡sons any of tbe Prtics dcsire, shall mect withitr s€'v€û (Ð days after written
.request fronr eitbcr party and anempt to ¡ssolvo a Disputc. The Prtics mriy agree to extedd
the time provÍded for in this Scction for an additional.seveq (7) dayg.

432 'Meü¡6on

' If a Dispute is not resolved uoder the proccdrne set forth in Section 4.3.1, or withÍn
zuch additional timc as tl¡c Partiæ mutrully agreg thco tbc Parties shãU eodcavor fo ¡esolve
a Dísprrte by mediation wíth a mediaûor agfced to by tho Prties. A Party shall submit a
rcquost for mediation.in writing to thc otha Party, Mcdiation shåll proce€d in adv¡ncc of'
tegal or equitabteproceodinæ. Airy conmctual orstatutorydc¿dliqos, inoludingwithout
limitation statutcs of limitatiotU sh¡ll be tolled pending mediation for a peribd of 60 (sixty)
days from tho dato of tho mediation requcsq uolcss tolled for a longø pcriod by agrecmøt
of the parties. FinEl ¡uthority for scttlernei¡t may bc subject to thc aftroval of the Pa¡ties' 

'

respectivo lcgislativc bodieo. .
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4.3.3 Rlght to Litlgate Contingeni on Prldr Effort to Mediate

. Thc Parties shall not commence litigation on a Diqpute unless the Dispute has been
properljraised and considered in the above mediation procedrua Tbe Partiès shall share
equally in the costs of the qrediation Any mediation under this.Agreernøt chall be held in
King Cor.rnt¡ Washington. Agree,ments reached i¡imediation shall be eqforceable.as '

settlement agreoments in any court having jurisdiction thereof.

; 4.3,4 ImmsdiateAcdon

If Grantes or Grantor reasonâbly tletermine that cfuct¡mstances requiroimmediate
action to prevcnt ôr mitigpte siÉúifisant damagé to or loss of the Propøty, then suoh Party
may þursuo any iurmediate remedy available at larry or'in equiry without having to follow
these altematiye dispuie resolution procdures in this Section, and then pursue such

alternative dispute resolution procedures.

43.5 . Matters Not SubJect to Alternadve Dlspute Resolution

This Section on alternative dispute resotution procedures shall not apply to any

dispute betwécq the Parties that also ielates to a dispute with BNSF or any dispute b"ttt"go
thJparties concerningHazardous Substances. This Section on altemativc.disputeresolution
shall also only ap'ply to Disputes between the original Grantor and Grantee, and not to thei¡

respectíve heirs, legal representatives, sr¡ocessors and assigns, or TPOs, unless suchparties

to a Dþute agrec to alternative dispute resolution, except that thi¡ Sectíon will apply to any
Dispuæs betweei Grantor and Gra¡¡tee and theh respective heirs, legal reprÊs€ûtat¡vês,

sucãessors and æsigns or TPOs (íf applicabte) related to Sestions 2.1.7r2.2.2,2.2.3 ðnd

3.2.1.

4.3.6 In addition to the specific rcrnedies set forlb in this EæemenÇ and

orsept for the limitations. o¡ rer¡ediec for Hazardous Substances set forth in Section 4.2.5 of
this ÍJasement, Grantor and Grantee, following the altemative disputercsölution proccdgre

called fo¡ hersin, shall be ontitled to all reuredies in law or equity. Further' sbould ths
Gràntor and Gra¡tee bs unable to make anyjoint detefipination called forby this Agreement
and bo unable to resolve ibe Dispute tbrough the alternative dispute resolution procedr¡rc

caüed for henein, then Grantor and Grantee agree that a Cor¡rt shall bave the authority to
decide the terms of the joint detertnination in question.

4.4 Lttlgation RegardingTitle;.Encroachmentg

4,4.1' Granúor makes no waranty of title as.to the Property or the Easem'ent. If
Grantor or Gnintee reoeÍvss uiy wittelr docum€nt or lawsuit challørging or questioniùg

Grantot's titlc to any portíon of the Property, theri within ten (10) business days of receipt

tfte receivingPafiy shall transmit to the other Palry a oopy of zuch docr¡menl Grantor and

,. , l7
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Gra¡tee shall in good faitb coop€ratß and confø with One another as to ùe appropriato .

rcqponso to any zuch challenge in onder to carry orrt thc Parties' int€ûded us€s of the Property as

cxpressed in the Easement.

' à¿¿ Should cittr Party identi$ m un¡r¡tborized eocroachment on the Pnoperty,

zuclr parfy ¡h¡ll reasonably promptly notif the othå in wdtin& md the Parti€s sh¡ll i¡ g¡6d
' faittr boi,erde and confer with one another ¿s to'lhe rypropriaûe ætionto takowithregard to

the cnctoachm.qt in ordcr O carry ors tbo Pard€s' i¡ltcndcd rscs offie Property æ expressed in
' tha EasecncnL

" 4.5 Taxe¡

4S.1 Grantcc sball be solely rcsponsible tô pay on a currcnt basis any taxes and
: assessme¡¡ts relatcd to tho Prupcrty, if any, including without limitation real property ad

valorcryr taxes,.spccial b€ncût asscssmcnts and other govcomental impositiorts (collectively

"faxes,) that may apply to ïb intärests in tho Property, its activities qpon the Property, or its
'improvcrnc, ts to tbe Ploperty, including all stormwater managconeot fecs asscssed by any
jr¡ísdiction in which tho Trail Area is located that are higgaed by.or rising. frron Grantee's

ãxersise of its Trail rigbts a¡d obligations on the Proffiyr¡ndcr Sestion 2.1 bf this
Easement, Cnantor sþall ba solely responsible to pey 04 a cr¡rtcrrt basis aoy Taxes that may
apply to iß activities upon the Propcrty, or ib implovcmcab to thc P¡oPcrty, and to require
any third parfy wittr an interest in üe Propcrty or any TPO to pay on a cr¡¡ront basis any

Taxes that may apply to thcir rtepcctivc intcrescin tbe Propcrty, aptivitics upon the

Própcrty, or improvemeots to &e Propcrt¡r. Nofring containd hcrûin shall modiff the

Paråes' reqpective righB to cont€st any rue.h Ts¡q a¡id neitbcr party shall be dcerned to be in
default as lông as it shsll, in good frith,.be contesting thc validity or a¡nount of any zuch

Taxes.

4.6 Effcct of Eareme¡Ç Antgnnient

This Easerneot creates a servíh¡de n¡nnlng with tho land that comprises the Prop€rty.

It conveys ¡û eas€,mãrt tbst is appurtcnant to, for thcbcocût oq and shall ruû wift C¡rantecte

rcgionaf systern of fails rnd parts and all real propcrty and rcal þropertyinleryts n9w
ownø or hereafter acquired forpark or Eail pttrposes by Grantcc aod its heirs, legal

represcritatives, sircccssors a¡d assi¡ns. The terms a¡d conditions containod in this

Eas€ment shall also bc dænred covcnantg rt¡üring\rith the land that compriscs thc Pmpcrty,

and shall bind thc Grantor, and its hcir¡,legal reprcscotativeg suc,ocsson and assigns. The

terms'rGrantorn and nClrantcsn aro oçrcssþ deftred.to memthc Portof Seattle and King
County, respeotivot¡ and thcir respective heírs, legal rcprosentativcs, successml and .

assigru. Granteo may assigp its rigùtl in thig E¡semeot to another eirtity so loug as such

mtiþ is âpptoved by the 9TB as a rcplacimart Int€dm Tiail Us€r aûd assumes all
Raiúa¡kii-g Obligaùons associated th€rcïrittt and so long as suelh cntity is apptoyedby

Grantor, wUic¡ appoval shall not bc rmrcqsonably withhcld, conditioned or delayed.

.:
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' 4.7 Headings : '

The headings in thís Easement are for convenience only and.shallnot be doemed to
gxpand, limit, or otherr.rise affect the substantive terms of the Easement rights md ths 

.

cove,ngnt obligations that it embodies. .

4,8 NeutralAuthorshlP

Eachpartyhas been re,presented by counsel in connestion with the negotiltior\ 
,

execution anA Oeiiuery of thisbasement. Each of the provisions of this Eassr¡e¡rt has been

revievyed and ncgoti*ed, and represerats the combined work product of both parties hereto'

No presumption or other rules. olconstrustion which would interpret the provisions ofthis
Easàment ín favor of or against the party praparing the säme will.apply in cormection with
the conskuction orinterpretation of any oftheprovísions of this Easemenl :

. 4.g GovemingLaw; Jurlsdicüon audVenüe;Àttoineysr Fees

The laws of the State of rffashington shafl gdvern the interpietation and e¡rfo¡cement

of this Easernenl The puties agree that the Superior Cowt in King Corurt¡ Washington,

*t ¡i Ue the sote and exilusive venue for any action or legal proceeding for an alleged

brre¿ch of any of the terms and conditions set forth hereiñ, or to enfo¡ce, protecl determine

or establish anyterm, coveirant or provision of this Easement or the rights hereunderof

either party; ana tne partiæ þereby agree to srùmit to the personal jruisdiotion of said cor¡rL

If eithår pãrty brings'such an actión or legal proceedrng, the prevailingparly shall be €ntitled

to recovå fróm tLãnon-prevailing pæty, as part of sudl action or proceedingl, or in a

se,parate actioh brougbt for that prqposq reasonable attomeys' fees_and costg expert witness

feås and court costq, insturling ttrosè incrrr€d upon appeal, as maybe fixedby the court

4.10 SeverabititY

If anyprovision of this Easemant sbatl beheld to be invalid orunenforseablefor any

reason, ttre remaining provisions shall continue to be valid and anforceablu 11rl* sbiking

such provision materially alters tbe inteotion of the parEcs. If a_qourt finds that any

p..riiiot of this Easernént is invalid ot r¡nenforceablg but that by limiting çuch provisions

ii wor¡1d become valid and enforceable, then suoh provieion shalt bedeemed to b¿ writterl
constued, and e,lrfarced as so limited

4,ll Non-Waiver

The failure of either party to euforoe any provision of this Easement sh¿ll not be

construed as o waiye,Í or lùnlt¿ti-on of that pa$y's dght subsequently to enforce and compel

sfrict c,ompliance with weryprovision of this Easement.
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4,12 Endre Agroemen$ Rel¡do¡ to Marhr Agreemeut rnd Acquisiüon
. Agreementr 

:

This Easement, the Acqúsition Agreements and the Interloc¡l set fofth the entíre
agrecrnent betwce,lr, the Pa¡tics with raspect to the subjcct matter horco{ and a¡e intended by
the.Pa¡tics to bc raad in harmony wítb ono anothen Thero a¡o no rmderrtandings or
afroeanents betwesn tho parties respecting the subjest matt€r h€reot unittçn or oral, othø
than ai set forth in thdsc docrmeng. I{,howwer, thero is any confliutbetrveeûthis
Basc¡neot and úe Intøloc¡I, or betwetu this Ease,ncnf and the Acquisition Agrcøments,
then the term¡ of this Easccrct¡t shall conuol. This Easecreot may bc mmded Uy 4è
mutual wdtt€o agreenent oflhe Parties-

IN WITNESS WHEREOF, üe said Oraot¡or md Granteo have signcd this lg
day otp*¿]409

GRAI.TTOR

PORT OF SEATTLE
Approved as to Form:

:!:ll

., ¡ :.. :.
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.
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:,,

By ñaLBy
General

KING COI'NTY
Approvcd as to Fom:

Ðçuty

Tay YgKtani
Cbief E:recr¡tive Offi s€r

By By
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ACKNOIVtEDGMBNT

STATE OF WASHINGTON )
)ss

coLrNTY OF KING )

onthis /7. a"vot
Tay Yoshilani, to.me knowq
that e¡rçouted the foregoing instruuren! a¡d aoþowlcdged zuch instr¡ment to be the frcc
and voluntary act and deed ofsaid Port ofSeattle for the uses arid purposes thereín
mentioned, and oD oath stated that they wêre authorized'to executo said inòtrurnent on behalf
of the Port of Seattle.

IN WITNESS IüHEREOF, I havb hereunto set my hand and affixed my official sssl

the day and year lasi above writte¡r.

Name 'Ãs

NOTARYPUBLIC in and the
'\:Vashingûon, residing at
My commission Expires

before mo persoä.ally appeared
to be the Clhief Execr¡tivs Officer of the Port of Seattlg a entity

of
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ACKNOWL DGMENT

STATEOF

COT'NTY OF

an eotity
the.ûee and

Onthis dayof l4*rlú;
to me known to bc

tho forcgoing instrumÉot,
act a¡rd decd ofsaid Kilg

pcrsoaally gppered

",{" Fce¿,rçt.(
and acknoçledged cuch instn¡ment to be
Cormty for thc.r¡scs and purposes.thäein

)
.) ss

)

!:'

me,ntioned, and o¡th stued thattheyweroo¡üodzed to qeor¡þs9id insm¡me¡ú onbehslf

of King County.

IN WHEREOR I h¡ve hereunto set my tand a¡d af,Exed my official seal | '

the'day and year above writtcn-

A

the State of

,',

li'

,i.

. !.".
:.1

i ¡,

.;.,
' .:'.
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. 
EXHIBIT 1

LEGAL.DESCRIPTION TOR TEE PROPERTY

!ff ashlngton Branch Llne

72116109 , ,

'All ttrat portion'.of BNSF Railway Company's,(foünerly Northern Paoifio n*f*"y .¡,
Companyf \iloodinville (MP 23.8) to Kennydale 6æ fO} Wastrington Branch Line rigþt of : .

*uy,ìffig in width on each side of saiá Railway Coúrpany'¡ Main Trask centorllne, as ;

now located and constn¡oted upon, ou* *J too* É"g County, \4lashinglon, more 
,

' puticulæly described æ follows, T'wi|
That portion of that c€rtain 100.0 foot wÍde Branch Line right of way, being-50.0 feet on. ' '

each side of said Main Traok centedine, as originally located atd constnrctcd, qpon' over 
:

and,ac¡oss that portion of the N%SB% of Section g, Townsbip 26 Nortb-Range I East' W' :

tut,, lCing Cognty, ÌVashington lying Southerly of the Southwesterlybouudary of tb¡t certain ; '

tOo foot wide fact of hnð ¿esó¡Uø in ileËd dated June 14, 188? ftom Mary B. Jaderhol¡n ;

to Seattle and West Còæt Railwa¡ rocorded June 14,.188? in Voh:rae 41 of Deeds, Pagc 
,

g85, i;t¿s of seid county; also, :

ttot **irt 4.02 acre tsact of land described in deed dated November 13, i903 from

Emanuel Neilsen and Grete Neilsør to Northe¡u Pacifio Railway Company recorded

Ñov.,mUe" 16, 1903 in Vptume 358 of Deeds, Page'543, reoo¡ds of King County'

W*friogt"rr, tfla +.OZacre tract being describcd in said deed for.reference as follows:

.,A strip of land over and aoross the south half of the åouthcast $*Jter-(S/2 "IlV+):f
údãn nine, Township twenþsix (2O noftlr, Rango ñve (5) cast, W.M., conslsting of a
stip of loil bnç hr¡uUrãd ten (i t O) fiet uride, bc¡ng fifty (50) .9.t wide on the soulhwesterly

sidå of the c€nter line of thi proposed Seattle Belt line railróad of tho Norther¡l Pacific

il*j*.y-C"rpany, as the same is sunreyedand ståkd out across said premises, ,*d-t*ly
1OO¡ f"i in w¡¿tnïn the northeæærly side of said c€nter tine; and an additional ¡rip ofland

ìláty iCOl f*t io width o¡ the nortúeasterly side of said abovo described sEþ Êom Station

Zg of saìd i¡¡lroad ccntø line extending to túe south line of said Sectiong, a dístance of 580

feeç said additional stip being 20 feefwide and 580 fect long; containing 4.02 acres, more

or lhs." EXCEpTING'rrrBñf¡'nou, All that portion of the Southwesterly_35.0{eet of
i*""tr ,i{" and .8,' of Boundary Line Adjusbnent Number S92ml45R, King County,
rlrÍashington, accordingto the recordcd plat thereof.

That portion of that c€rtain 100.0 foot wíde Branch l-in9 rigfrt of way, beÍng 5Q.0 feet on

;"þ * of said Main Track oentøline, *;* located aud constuc'ted, upon, over and

,l
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across the NE% Section l4 a¡d !úreW'/2. Section 15, all in Township 2ó No¡th, Rmge 5
E¡sL W. M., bounded on tho Nortlr by the North linc of said NE|l Scction 16, andbounded
on the South by South line of srüd'lV% Sectíon 15; also,

That portion of that ccrtai¡ 50.0 foot wids Branch Line right of way, being 25.0 feet on each
side of said Main Ttack centerlinc, as now loc¿tcd and constructe{ upoq over a¡d across
the NE%NE}4NIV'Á and the Nl\¡tlìflil|/.NB% Scctíon 22, Tpwnship 26 North, Range 5
Eæ[ tIV. M., bormded on tbe Nortb by thc North line of s¡id Section 12, and bounded on the
South by South line of said l.fW%NlV)lNE% SeotÍon ?2i olso, i.

That portion of that -trtain 100.0 foot wide Branc,h tinc right of wa¡ boing 50.0 feet on
each side of said Mai¡l Tiack ccntàlinc, as now læâtÊd and constructed, upon,'overand
across theBt/z Section 22, the NW%NE% and tho NEXNT¡VII Sectíon 27, alt in Township 26
North, Rangc 5 East W. M., bo¡¡nded.on lhc North by theNofh lino of said Etut Scc'tion 22,
and bounded on the South by South lino of sa¡d NENNW% Section 27; also,

Tbat certain 4.43 aqe tract of land describod in ded dstd Apdl 3, 1903 fiom Nellie Nelson
to Nórúerit pacific Railway Courpany recorded Apríl 3, 1903 iD Book 342 of Deeds, Page
371, records of King County, Washi¡gforr, said 4.43 acre tract bcing dcsctibàt in said deed
for record ¡s followo:

j. .

lì

. ,:
:r!
" ;,
ji::

. ::'
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"All.that portion of thc Southaast Quarter (S.8. l/4) oftl¡e Northwest Quartcr (N.W. .l/a) of
Seotion 27, Township 2ó Norttr, Rango 5 Bsst, lþg bchvecn thc eastøly line of the present
right of way of 'thc No¡thcrn P¡oiñc Railway Compan¡ which'line is 50 feet distant
soritheastorly from ths ceirter linc of the raihoad rack of said compdny, as now located and
constn¡cted over md'across saíd premises and ¡ lins drawn psrallel to and 50 feet dista¡t
southeastcrly fro¡+ wlen measrnod at ¡i&t Tglcs to tho ccnûa línc of thc proposèd raihbad
tack.as now stakod out a¡d to be consEt¡ct€d, over and acrcss said premises;

"Also all that portion of said Southcast auartcr (S.8. l/4).of thc Northwest .Qusrte¡ (N.lt¡.
ll4\ of Section 27, Township 24 lyrng wirhin 50 fe€t of ft¡t ccrtain sbaight line which
connecb the centcr line of thc pEcs€ilt hact of ths Northcm Pacific Raihray Comppny line
with the center line of tbo proposcd racik of tho Northcrn P¡cifio Railway Company líne and
being tangeirt to thc cun¡es of both of said ccatr li¡cs, oonta¡¡ing io all 4.43 acres, be tho :

saÍle more or lecs.' PXCEfTING TEEREFROII Lot 3, King County Short Plat Nr¡mber :

1078060, rcco¡ded rurder King County Recording NumUcr'40O3270855; being a sn¡bdivision - '

of:Thatportionofttresoutheastquarterofthenortl¡westquartetofScction}T,Townsbip26' '
North, Rangc 5 Essq \il.M., King Cormty, Wasbingtorq lying northerty'and westerly of the :

northerly and westerly rieht of way of the Northe,r¡r Pasific Railway Compau¡rs 'seattlo :

Belt tine", and south of tho southerly righl of way line of tbat road convcyed to King :

County by deed recorded under Recoding Number 2695175 md'northcasûerly of a line i

desüibd as follows: Bcginning at the northwest co¡ncr of thc southoast quartçr of thè i

norlhwest quart€r of said Sestion 27; thecrcs south lo58'24" west along the rvest lino of the . ,

southeast quüt€t of thc northwcst quarte'r of ciúd Sestion 27, a disûance of 265 feeq, theocc

..¡:
:'i '.:.1...:
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nrirth 6533'39" east 444.80 feet to the true point of bèginning of the.following described
line; thsnoe muttr 18o15'21" east, 640 feet, mo¡e or less, to the northe'tly right of way lino of
said Nortþern Pacific Railwçy Company's "seattle Bç[t Line", said northerly right of way
line bcing 50' Nøtheast of the center line of the maintrack ¡¡s now conskucted and tho

teminus ãf said line.; also,

That certain 0.05 acre hact of land described in deed dated August 25, 1904 from Otto
Weppler et al. to Noithern P¿ciûç Railwày Company recorded Septunber 7,1904 in Book
3?5, Page 50?, ¡ecords of King Couoty, tù/ashingfor¡ said 0.05 aore tact.being described in
said deed for refererice as folloÛs:. .

"All that piece or parcel of land in the southeast quarter of the northwest çartå (SH{ of
l.[W4) of Section twenty-seven (2Ð, Township twecrty-six (26), ßange five'(S) easÇ W.'M.
which lies northwçsterly of the original.seattle Belt Line right of way as desctibed ín deed

rccorded in Volumc 1 16 of Deeds, Page 289, Records of King Corurty' and u'ithin ûffy (50)

feot of the cer¡ter line of the revised locatíon of the nack of the Seattle Belt Line as the sflne
is now suneyed and being constn¡cted over and acoss said subdivisior¡ containine 5/100

acres, more ot less.tt; also,

That portíonof that c€rtâin 100.0 foot wide Branch Line right of way, beiqg 50.0 feçt on.
'each 

ii¿e of said Main Track centerline, as no\ry located and constructed, úpon, over'a¡¡d

acoss the SW%N\W7¡ Section 27 the St¿l'.lE%, NW%SE%, SW% Section 28, \ryZ2¡lW%,

NïV%SYtr%.Sectíon 33, SBy¿ Sectíon 32, all in Township 26.North, Range 5 East, W M,
bounded on the Eæt by the East line of saÍd SW%l{Wtl Section 27, and bo¡¡nded on the

South by South line of sai¿ SE% Section 32, EXCEPTING THEREITÏ.O¡4 tltat certain

fact of íand described in Deed dated F€bruary 24, lggS ñom The Brulinglon Nortberr¡ and

Santa Fc.Railway Company to ANT, LLC recorded May 22, 1998 as Dosument No,

9805260805, records of King Count¡ Washington' ALso EXGDPTtr{GTÏEREIROM'
that certain tact of land described in Special Warranty Deed dated Fe,bruary 24, 1998 from

The Brulington Nortl¡onr and Santa Fe Railway Company to ANT' LLC iecorded July 3Q

1998 as Document No, 9807301468, reoords of Kiag Cor¡nty, tilashíitgto4 ALSO
AXCEpTING THEREFROM, that qertain hact of land describd itr SP€dal \l/arranty

Dccd dated Feb¡¡ary 24, tggS from The Burlingøn Northcrn and Santa Fe Railway

Company to nNf,.U,C recorded May 22r 1998 as Docuurøú No. 9805260791, records of
fing Coi¡nty, Washingtor¡ ALSO Ð(CEPTING TIIEREI:ROM' that certain hact of land

¿esútø in conestion Quitclaim Deed dated January 6, 2090 from The_ Frytirytoo
Northern and Santa Fe Railway Company to ANT, LIÆ recofded Fôntary 11, 2000 as

Dosumsnt No.20000211000454, rccords 
9f 

King County, Wnshingtoq ; also,

That portion of tlut åertain 100.0 fooi:'w¡de Branch Line right of 
-way 

irr.lh. City of
firktin{ tVashington, bcing 50.0 feet on each side of said Jvfarn lraok centerlins, as now

Ioc¿ted and consructed, upon, over a¡d across Blocks 3,4r5,6,71,12,13, 14 18, 19,23,

24,25 and26,the vacated alley bctrvccn Blocks 13 and 14 and vacated Arlington Avenue

beiween Blocks 14 and 19, as said Blocks and Snests are shown on plat of Lake Avenué
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Addition to Ki¡klond æ.roco¡dcd in Voh¡me 6 of Plats, Page 86; Records of said County,
togethe,r with any right title and intcrcs! if any to thosJ portiors of Victoria Avenue,
Hanison Avenug Moreûon Avoouc; Jofferso¡ Avenug and rüssh¡ngtori Avenue and Maplo' Strcet and alleys within said Blocks which lie within said 100.0 foot wido Branch tinp ¡iebt
of wa¡ EXCEPTING TEEREIROM, that portion of l¡t 3, Block 5, Lake Avenue
Addition to Kirkland, according to thc official plat thercof in tbc ofrco of tho Auditor of

. King County, \JVashington lying benrccn two linqs &awn parallel with and distant,.
respectivel¡ 34.0 feet arid 50.0 fect WcsÞly of as mcasurcd at right a¡gles ûom The ..

Br¡rlington Northem a¡d Sanùa Fe Railway Company's (formorly Northe.rn Pacific Railway)
Main Track cent€di¡¡e as noìu located and consût¡cted uEin, ovø, and across said Block 5;

. also, 
r

'Th;i portion of that c€rtsin 100.0 foot wide.Branch Linc rigbt o{'way in the'City of
Kirklan{ Washingþn, being 50.O feet on cach sidc of said MaÍn Track ccnterliao, as norv
located ¡nd cor¡structed, ulron,.over a¡d ac¡oss Blooks 220, 223,224, 232,233r. 238, and
241 as said Blocks a¡ç shoÌ1n on thc Supplementary Plat to Kirkland as'filed in Voluuie 8 df
King Counfy Plats, at page 5, ogether with any right titlo aod intercs, if .any to'thoso
portions of Massachr¡soffis Avcnug Madisoq Avernue, Michigan Aveoug Ollmpia Avoauq
Piccadilly Avenug Cascade Avcnus, Clrkson Avørug Fir Strs€il, and alloys within ssÍd' 
Btocks which lie withín said 100.0 foot wide Branch Line ri{t of wa¡6 also,

That portio,n of Lots 1,2,4,37, and a¡l of I¡e 3, 38, and 39, Btock 227 assaid Lots and
Blocls a¡ç shown on.tho Supplemcntary Plat to Kirkland as ûled in Voh¡me 8'of King
Cowty Plats, at pai¡c 5, whic,h lio Northcasbrly of a lino parallel witb and distsnt 50 fe€t
Southwesterly fum, drcasurod at rigbt angl€s to saiat Railway Company's Main Track
centerline as uow located a¡rd constuctcd a¡d Southwcstctly of a line parallel vuith and

. dístant 50 feet Northeastccly ûom, measurcd at r-¡ght anglð to said Railway Compairy's
Main Track cerrterline as origin¿lly located andconstructed; alsq

That portion of that ccrt¿in 100.0 foot wide Branch Line rigbt of wa¡ being 50.0 fect on
each sidc of sjaid MaiD Ttack ceoteclinc, as now located aad co.nstructed, upon, ovcr and
across thc, St/rSE% Section 5,Ì{w'INE%,Et/'iù{VI|/,,8%SWyl, Section E, a[,in Tormship
25 North, Range 5 East, W. M, bormded on thc North by thc South right of way line of
Clarkson Avcnuc, City of Kirklaod lVashington, aod borurdcd on the West by the West line
of said Et/zSWZ,, Section 8, EXCEPTING TEEREFROIII tlut c€rtain Fact of land,
described in Special Warrauty Dccd dard Fcbn¡ary 24, 1998 ûonn The Burlington Northern
and Santa Fe Railway Company ùo AI.IT, LIÆ reco¡ded lvløiy ?2,1998 as Docr¡¡nent No.
98052ffi787, records of King County, Washingto¡, ALSO EXCEPIING TgEREfR.Ol4
that certain tract of land described in Corregtion Quitclaim Dccd d8têd May 15, 1999 Êom
The Brnlington Northcrn and Santa Fe Railway Company to AI.IT, LIÆ reco¡dcd August 5,
1999 as Doournent No. 19990805001402, rccords of King County, ìVashingto¡,'AlÍ¡O
DXCEPTING.TEEnEfROil[ that cÆrtåin Fact of land described inDeed dated Febnrary
24, 1998 from Thc Bnr.lington Nortbern and Santa Fe Railway Conpaoy to AI.IT, LLC
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recorded July 28, 1998 as Document No. 980728154/,,. records of King County,

Washington, also;

That certain 0.23 ac,re tact of land dessribed in deed dated July 15, 1903 ûom Sarnuel F,

French to Northem Pacific Railway cómpany recorded August 8, 1903 in Book 361 of
t!ç¡;; Page Z49,rccords of King Cbunty, Wasl¡ngton, said 0.23 aøe tract being desctibed

in said deú forteference as follows:

..Commencing at a point in the east line of I.¡t four (4), Sectiou fgbl fg), Township tw€t¡ty-

five (25) NoÃ naog" five (5) easl W.M., that is 395 feotnorth of the southeast corner of
ra¡¿ ìoi *¿ n ooiog Oen*-west prraUet with tbe south linb of said Lot foru (Q 67 fe9t"

¡¡oru oi less, to a põit t that is 50 feet distant ûom, when mgasl_d at rieht qngles to, the

"*t", line of the-proposed Seattle Belt Line Qranch 9f the Northern Paciûc Railway

Company as the Same ir no* located, staked out and to be conShupted across said Section

Aght'(B), thence nurning northeasterly paratlel with said railway cc¡rter line200 fe€g thcnco

*ät"ìfí'rt rigbt anglesio said railwaytenter line 30 feeq thence.northeasterlyparallel with

said raiiway ã*t*iioo, and 80 feet distant therefrom, 130 feeL mo-re or less, tQ the eastlinq

ãir"¡ãmíf"* (4); the,nce south along said east line of said Lot fow (4) 3?2 fect' more or

1gs;;t" thepointòf6eginning; containing 0.23 aøos, more or less"'; also;

Th¿t certaiu stip of land described i¡ ilecd dated March 3, ßA4 ûoin Soattle and Shanghai

lovesünent Company to Northem Paciûc Railway-'Company-recorded Ma¡ch % 1904 in

Book 387, pageiæl¡acords of King Couoty, Wasúington, said stip being described in said

deed for reference as folldws:

,.4 st¡ip oit*¿ Two Hrurdred twetrty'-ñve_(22ÐÎæ,rlt t"ig,h across that *ry9 parc.el gf
f.nA ãåigr"tr¿ as Tract ,,8" in dced hom the Kirkland l¡nd and linprovemeol_Company to

H. .,q" NãUq aatø Jufy tg,'tggg of ¡ccord in the. Audidor's ofñce of King.Cornty,

Wu"ttington in Volume i+S oi Uee¿s, at page 41, reference ü*"1o being had'-- Said strip of'

land háeby *nuuyJ,-nuniog for læ 6otn¿*ies two lines that are parallel with-and

t*p*t¡"rfí Osant-One Hr¡ndfo (100) feet eætøl¿ from" and Oqt" {t"dtg ry""y'lt":
iiãtii*t i;t ry ûom, whør measured at rigbt aûg!11!",^q: 31g line of the Seattle Belt

Line ura¡cn of tha NoitrrIERN PACIFIC nellw^ev coMP/ù{y, as tbe same is now

coris¡ructed and looated u.ross said Tract "B", whic,h said Tract'8" is looated in Section 17

ofToumship 25,North of Range 5 east of thc'tffillametteMeridian"; also,

That portion of thatice,rtain 100.0 foot wide Branch Ling dghj of'wa¡ FncSo.o 1ryt 
=each side of said Main Track cørterline, as now located and consbucted, upon, over Td

acfoss Governmcnt Lot 4, Section 8, Governmcnt Lots 1, 2, and 3, the E%SI9I¡% Seotion 17,

and the NE%N[w%, ¡fg% Sestion 20, all in Township 25 Nortb Range 5 Easf W' M',

bor¡nded on the NortfUy ttre South üná of ihat certain liereinabove described 0.23 acre traci

.of land desc¡ibed in deåd dated July 15, 1903 from Samuel F. Frenotr to Northern Pasific

Railway Co¡npany recorded AugUs[ 8, igOg in Book 361 of Deeds, Page 249,¡cco¡ds of
Kht 

-iri"ty, 
wærtiogtoo and-the East line of said clvernment I"ot o, 

:""0o" 
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bomded on the South by the South lins of said NE'l Section 2Q togethø V¡th such
additional widtls æ måy bo necessary to catch.the sþe of thc ûll irthe N% of said
Govcroment l,ot 2, Section 17 as delineated in the 7th dessribed parcel in deed drited Jr¡oe
20, 1903 from Kirkland I¡nd and ún¡irovcmont Cirmpany to Northem Pacific Railway
Company recorded June 26, 1903 in Book 352, Page 582, records of King County,
washingfon EXCEPTTNG TEERETROI4 that portion.of s¡iit 100.0 foot wido rigbr of
way lying wiùin said horeinabove dcscribed pa¡cel of la¡d' designated as Tract '8" in ¿eø
ûo¡ri the Kirkland I¡nd and Improvcrncnt Company to H: A. Noble, dated July 13, 1899 of
record in the Auditor's ofrco of K¡ng County, tilastringûon in Volr¡mc 245 of Doods, at page
41,; also,

That certain hact of land dcscribd in dccd dated Decc¡nbæ 26, 1952 tûm Alma F.
Robinson and Willia¡r G. Robinsoir €t al. to Northem P¡cific Railway Company roco¡dcd
January 14,1953 in Book 3220 of Deeds, Pagc 301, in the rcco¡ds of thc Auditor's offico of
King Couty, Saqhìngton, sdd taot of land beíng describcd in sûÍd deed for reference as
follows:

"That portion of the south half of thc nortl¡east qu¿rt€r (St¿ÑE%) of Sestion 20, Township
25 No¡tlu Rango 5 East.of tbo Willamcüo Møidian, dcscribcd as follows: Commcncing at
the center of said section; tbcoce no¡th 0 degrecs l8 minutes 24 scconds wcst along thc
north and south quarter lhe of said scction 738.60 ferl', tÐ {he cclrt€r of thc couuty ioad;
thqrce along said road soutt 77 degæ 7 minutcs east 500.00 fecg, theoco sor¡th 7l degrees
.54 mi¡utes esst 308.27 feef morc or less; thooco north 34 dogreos 38 ininutes east 18.00
feet to a stakc in the north mügn of said road; üeoce north 34 degrccs 38 mhutes cast
609.40 feeÇ more or less, to the soutbwest€rly margin of the Grantoo's right of wa¡ said
margin being oonccarEic with and distsnt 50 fe€t gouthwest€rly,'meassred radialt¡ ftom the
center line qf thc main t¡r* of tbc C¡'r¡ntsc's Bc¡t Linc'as now conskucte{, thcnce
southeastcrly along mid rnargin approxiruccty 150 fcct to. a poínt distant. 50 fest
soutbwesterly, measu¡ed along the ¡adius of the cun'e of said center line, ûom station 511
plus 50 in said ccntcr linc (crhich station iS distant 2337.6 fact southcasterly measured along
said ceoter líne, ûom ths north línc of said section), the last-dcscribed point bei4g the üue
ooint of beeinnigg: thence southcasterly and southcrly along said.mrgio to a point dist¡nt
50 fect wested¡ mcasrned along thc radius of said crurrg fiom station 515 plus 60 in said
ce¡¡ter line; theocc northwestctly in a shaigbt linc to a point dista¡t 110 fe€t southwesterly
mi¡asrned along thc radius of said oun'e, from station 514 plus 28 ín saíd ccntcr linc; thæó
northwestsrly in a sEaight linc to apoint distmt 110 ftct southw€stcdy, mca$rcd along the
radius of s¿id onvg ûrom station 513 phx 28 in said ceoùr line; thencs northerly in a
shaight line ûo üe bucpoint ofbegin4ing', also,

. That portiori of that ccrtair 100.0 foot widc Bruroh Linc right of way at said Railway
Company's Nolbnrp Station, being 50.0 feet on oaeh side of said Branch Line's l\4ain Traclc
ccnterline, as originally locatcd and constructed, uporl ovcr and ¿cruss Blocks 12, 13,74,
15, lö, 21,22,23 and 24, ill within Ki¡Ha¡rd Syndicate First Addition to Seattle, togeüer

. with any rieüt titlc and intcrcst, if ani !o ttrose portions of Maþle SEÊcq Nebon Sü04
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Bixby.Sbect, Kirkland Avenuo, Ifavks Avenue ¡¡d f¡anseri Ave,lrue which lie within said

100.0 frot wide Branch Line riebt of way; also,

'¡

Those portion of Lots 10; 11, and 12, Btock l4 Lots 1, 2, 3, and4j Block 23 and Lot lO
glock ä4, alt $¡ithiû Kirklanrl Syndicate First Addition to Seattle, lying Southwe$erly of.1

line parallel with and dishnt 50 fect Southwesterly Êom, measured at dght aryl€s to said

Raitway Company's Mai¡ Trac.k centerline as originally located and constructed; also,

Tbat portion of that c€rtain 100.0 foot r¡,ide Branch Line right of *uyl being 50.0 feet on

*"ft ri¿" of said Railway Company's Main Track centerling æ originally located gd
constiucted, upon, over aoâ a"¡osi lhe SByl,SEyt Section 20, and the SW'/¡SWYI Sæbon2l,
all in Town'ship 25 North, Bange 5 Easf W. M,, bounded 9" Þc \orth by ttre North line 9f
said SE%SE% Section 2q and bounded on thc South by the South line of said SWZ¿SW%

Section 21, together with any right title and inþrest, if aoy to thgse portions of F¡a¡sen

Aveûue, Xordan Ave,nue, Elkoos Ãuen¡g and Railroad Av€nue, which lie within said 100,0

foot wiúe Branctr Line right of way; also,

Th* portion of Block 7, of Kirkland Syndicate's Second Addition to Ki:kland W.ashipgtq'

sitt¡ate in the SÉ%SE% Section 20, and that portion o! said,Rarfway Company's property

situate in ttre SW%SW% Seotion 2i, aod in the NÌtrZl{1il% Section 28, all in Township-25

North, Range 5 Eas! W. M., lying Basterly of 
'a line parållel wittr and distant 50.0 fe€t

Westerly frõm, measgred at right atrg¡"r and/or radially to said R¡ilway Compaay's,Main

fracf ci,n¡erfirie a¡¡ now located and cons¡ucted aod lMesterly of a lÍne parallel witb aod

àiúr"t 50.0 feet Westerly ûorr, measured at right angles to s{d Railway Company's Main

Track centerline æ originally located and consüucted' bounded on the Tfest by the West

line of said Btock Z óA iti Northerly prolongation, and bouded on the South by tbc

int"rrO"tioo of said parallcl lines, together with any'righÇ title. and intercst if an¡ to
H;;ght"" Srreet an{ it*ttoø Avenueãf Ki,rkland Spdicate's Second Addition tq Kirkland.

Washingüon; also,

Th¿t ceitain 0.63 aore bact of land dcsqibed in deed dated Novennber 13, 1904 ûom Nathan

p. Dodge Et Ux. to the Northein Paoific Railway Company recorded Febn¡¡ry 9' 1905 itr

Vohmã¿Og of Deeds, Page263,records of King Corurty, Washingûon, said 0.63 acro being

described in said deed fo¡ reference 4s follows:

.That part of southu,est quarter of southwest quàrter (Srü//a_of SW/ ), Seotig-n twanty-one

(21), iownship twqrty-ñve (25) norttr, Range five (5) east, W. M., described by metes and

ùo*4. as follôws: ,'

'tseginning at a point in ihe south line.of said Section twenty-ond (2I)-frgy (:0) ryt *"t
toó wnõ neasr¡rø et right angles to, the óriginat riCh¡9f yay_of Seattle Belt Line Bransh

of the Northsrn Pacific Raílwuy-Company, as convayed by deed excor¡æd by Rosooe Durur

and Ann Dunn his wife, daæd-OoL 4ù, 1890 and recorded Dec. 4u, 1890 in voh¡oo 116 of
deeds, page 114, and nrnuing thence north 8" 40' wcst prallel with and 50 fest distant
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easterly.ûom said original rigþt of way line,a distance .of 270 feet to a point of.curve; thence
northwestsrl/ along a surve to tho left having a.radius of 716.8 feeÇ adistqace of492.7 feet;
thcocc north.48o 5' west a dist¡nce of 135 feet morc or less, to a point on the said easterly
line of the original right of way of said milway; thcncc southeastorly alöng said original
eastcrly rigbt of way li¡e on a cdrvê to tho right bwing a radiue of 859 foef e distanès of
591 feet; thence continuing along said easterly ri'ght of wayline south 80 4O' east, a distanco
of 260 fest, morc .or less, to a¡ interscction of said right of wriy line with tho southcrn
boundary linc of s¿id s€ction 2l; thøcc cast 50.5 fest, rnorc or leeg to point of beginning,
containing 0.63 sorcs, moro or lcss, situatcd in tho County of King Staæ of Wasåiagton;;
also,

That c€rtain sbip of land describcd in dccd dated Aulust 3, 1904 from John Zwicfelhofcr
and Aloísia Zwiefelhofti b Northern Pacific Railway Côrnpany rccorded August 6, l9O4 in
Book 404 of Deedri, Page d4, ¡ecords of King Gounty, Washi¡gtoq said sbip of land being.
a3søiea h said decd for¡cfcre¡rcc as follows: 

:

"A sttip of lanal ñfty (50) feet wide lyíng imriediately east of the ríght of way of said
Railway Company and extcirding South frsm thc North lìne of Sestion p8, Touinship 25
North Range 5 East a distanco of Six Hrmdrcd fe€t (600) and containíng 0.69.acres iri the
Northwest Quarter of tho Nortl¡west gu¡rt€r (NW%III.\V%) of Scction 28 Tp 25 N R.5 E
WM.", EXCEPTING TffiREFROIIÍ, that portion of sûid 50 foot wido süip. lying
Northerly of a liueparallel to and ,+00.0 fcst Souúerly of the North li¡e of said l.I\[t7¿NWZ¡
of Section 28 ; also,

Pa¡cel 3, of City of Bellswe Short Plat No. 80-16, aocording to thc Short Plat recoröed
under King County Rccording No. 8101239001, EXCEPTING THEREFROM, tlnt
certain hact of la¡¡d degcribed in deod dated Deccmber 13,.1996 from Burlington Northern
Railroad Company to Fibrcs InHnational, recordcd Dccoorbè¡ 13, 1996 as Dosumänt No,
9612130870, records of King Cor¡nty, Washingùon; also,

Tract 8,. of City of Bellon¡s Short Plat No. 80-16, according to the Sho¡t Plat recorded
under King County Rctnrding No. 81012390Ó1; also,

That portion of úat c€rtain 100.0 foot widc Bnacå Lino right of wa¡ bcing 50.0 feet on
each side of ssid Railway Compan/s Main Track ccrrtøling as now looatcd and
constnrcted, Upon, ovcr a¡rd acrossthc WlÁVf!á Section 28, WZal.IW% SestÍon'33, all.in
TownShip 25 Nortb, Range 5 East, W. M., bouhdsd on tbo North by the North line of sdíd
Wt/¿Wye Section 28, md bourded on thc Soulù by the Soutb linc of said W¡¿N\ry% Section
33, EXCEFîING TEEREFROM, that portion of said 100.0 foot wido rigbt of way lying
Easterly of a lino parallel with and distnnt 35 fc€t Bastecly Êom, measured at rigbt angles to
said Railway Cornpany's Main Track ce¡rterline as now loc¡tcd aad constn¡cìtcd and
Northerly of a line parallcl ûo and 400.0 fect Southaly of thc North linc of g¡id Nïtt%NW7¡
of Seotion 28, AI-SO EXCEPÎINC TEEREFROIì|, tbat portion of said 100 foot wido
Brancb Line right of way lyiqg witbin tbat c€rtsitr bact of land described in Specia¡
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Warranty Deed dsted lvne 29,1999 ûom The,Burlington Northem and Santa Fe Railway

Companyto ANT, LLC recorded May22,2000'as DoormontNo. 20@0522001155, records

of King-County, Washingfon, ALSO EXCEPTING TÛEREFR'OM' that certain tact of
land dÃcribed in Deed A*ø febnrary 24,1998 ftom The Blrlington Norlhqn and Sante Fs

Railri'ay Com¡any to ANT, LLC recorded May.22,1998 as D_ocr¡ment No. 9805221787,

recordjof fing County, Washington, ALSO Ð(CEPTING THEREIROII4 that c€rtåin

tract of land dJscribedjn Conection Speoial Warranty Deed dated Jgne 8, 2001 from'The

Burlington Northern and Santa Fe Railway Compani to AÌ'IT, LLC recorded January 3,

2003 ss Document No. 2O030103001327, records of King County, V/ashington, /ILSO
EXCEPTING TEERErROM¡ that certain hact of land described in Conection Special

' 1Vananfy Desd dated Tón¡a"y 24, lg98 ûom The _Ourtlqton-.Northern 
and Santa Fe

Railway Company to'AÌ.IT¡ LLC recorded December 28, 1998 as Doct¡m€nt No'
g8122'i2g42, records of fiog'County, rilashingto.tr, ALSO EXCEPTING THEREIIROM'
that certain hact of land described in Conestion Special Warranty Deed dated March lT,

ãõõOn"r rni Buriington Nortùern and Santa Fe Railway CoqPany to Aì¡T, L_LC_recorded

October 4,ZOOO as Do-gt¡merit No. 20001004000?67, records of King County, Washingtor¡ ,

also;

That portion of that cfftain 100.0 foot wide Branch Line"riglrt o{wa¡ being_50.0 feet on

each iidc of,said Main Track centerline, a.s originally locatcd and const¡uctcd, uPt)n' oyer

-A o*gs Lots l, 2,3,4 and 8 of Stawbefry Lawn, King County Vlashingtor¡ racorded in'
Votume 4 of Plats, page 30l%, King County, ltræhington recorder, log"g.r wit! rych
additional vridths * u?uîr"oraþ to ãatch the slopes of the Aþ and fills of the roadbed of
ruiO n*l*ry in said Lots t and A of Stawberry Lawn, King County Washington" as

ã"fn*t"¿ in ao¿ dated August 31, 1903 from Henry Hewitt afl and Rocena L. Hewitt to

the Nothern Pacific Railway Compan¡ EXCEPTING TEEREFROMT that c€rtain tract
' of land deûcribed in Deed ¿aiø r¿6n¡ary 24,1998 fiom The Burlington Northem and lanta

Fe Railway Compauy to ANT, LIÆ recorrrled May 22, 1998 as Dogurnent No. 9805260792,

rec¡rds offing-Co""tV, llfashington, ALSO E)(CEPIING TmREfROl4 that ccr¡ain

trast of lûrd a"îuiUJ i" po¿ ¿ited ieb'n¡ary 24,l?99 9q* T!" Burlington Northern and

Santa Fe Railway Company to Al.[T, LLC re.corded July 28, 1998 as Document No'

980728159[ records of Kirig County, Washingtoq also;

That portion of that certain t00.0 foót wide Branch Line right of way, being 50.0 feet on

each siAe of said Main Track centøling as now located and conshuste4 t¡poq ovor and

. across the$Ya Section 4, Government Lots.l utd 4,8%W¡/ Seotion 9, Governmøt Lot 1,

SW%Nril%, NW%SW% Sestion 16 Government l¡ts 4 and 5 Section'[7, Govemmcnt

Lots 1, 2, 3 and 4 Section 20, Governmeot Lots 1, 2,3,4 and 5 Section 29, all in Township

24 Nortft Range 5 East, W. i\,L, bounded gn the Norttr by the North lins of W/r Section 4,

-¿ Uo*¿ø oã th" South by the South line of said Govemment Lot 5, Section 29, togethet

with suctr additional v/idtt6 br ships of land as are necessary to catch the slopes of the cuts

and fills of the roadbed of said Railway in the NW%lrt\iltl¡ of said Section 4' whic'h said

. roadbed is to be constructcd having a width at grade of Z}'feet and the suts to have a sþe
of one to one anö t¡e fills fo haveã sþe of one and one half to one, as delineated in deed

,:
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dstod. Se,pterrber 8, 1903 ûom l¿ke Washington t.and Company to Northem Pacifio
Railway Company,.recordcd i¡ Voh¡me 386 of Decds, Page 141, ¡coords of King County,
Washingtoq EXCEPTING THEREFROIì4 thd ccrtain hact of land described in
Conection Special ttrananty Deod dåtd April 30,2001 ûrom Thc Burlington Northern and

. Sa¡rta Fc Railway Company to Al.lT, LLC reco¡dd May 22,2001 a¡.Dosumeut No.' 
20010522000186, records of King Cot¡¡ty, IV¡shingùon, ALSO EI(CEPTING
TmREfROil{, that ccrtsitr tr¡ct of land dæsribod in ded datcd Fetnrary 24, 1998 from
The Brulington Northern and Santa Fe'Railway Compauy to Aì.1T, LLC reoorded July 28,
199E as Documcnt.No. 9807281547, records of King County, lMastrington, ALSO

: EXCEPIING TEEREFROi4 thtt c€rtåin tract of land described in ded daûed Felbn:ary' 24, L998 û,om The Burlington No¡thern ¿nd Sa¡ta Fe Railway Compauy to Al,{T, LLC
rÊcordcd July 28, l99E a¡ Docr¡urs¡t No. 98û7281545, rccords of King Count¡
$/nqhington, ALSO EJ(CEPTINC TIIEREFROili, that c€dain tact of land described in
deed dated February 24, 1998 fiom The Burlington Northcrn and Santa Fe Railway
Company to Al.[T, LLC rçcordcd July 28, 1998 a¡ Doqmeot No. 9807281546, records of

. King Cou¡rty, tffashington, ALSO E (CEmfNG TIIEREIROM, th¡t c€rtain bact of land
describd in deed d¡ted February 24,1998 from the Brulington Northcrn and Santa Fe
Railway Company.to ANT, LLC recorded July 28, 1998 as Docr¡rir€û1No. 9807281543,
reoords of King County, Washingtor\ ALSO EXCEPflNG TEEREFROM that o€rtåin
tact of land described in d€ed dated June 26,1998 frrom The Burlington Northern and Santa
Fo Railway Company to A,T, LLC 'rocorded April 30,'2001 as Docr¡nrent No.
200104300Ó0977, rei¡r¿s of King County, WasÛringtor¡ AI,SO EXCEPTING
THDREFROM that certain tract of lmd dcs€sibed in ded dated Jr¡nc 26,1998 from The
Brulington Northam and Santa Fe $$lway Company to AI{T, LI;C recorded Dcce¡nber 15,
1998 as DocumentNo, 9812151238, records ofKing County, Washingtory also,

That cent¿in Tract I and that ccrt¿in lract II describcd in ded dated Scpternber 19,1967
ûom Sûate of lVashington to Northsrn Pasiûc Railway Cmpany filed for ¡ecord Dececrber
13, 1967 in Book 5õ23, tago 546, Audior's No. 6278130, roco¡ds of King County,
tü/ashi¡gton, said Trac'ts bcing dcscr¡H in said deed for ¡ofccnco as follows:

"Tract I: (Fee)

"All those portion of the Southeast quartcr of ths Northwest q,tartcr and the Northeast
quartø of the Southrpest Etarûer, Sec*iou 9, Township 24 Norl[ Rango 5 East, rùt.M., lying
Westerly of the existing 100 foot rigþt of way of the Northcrn Pacific Railway Company
and Easterly of e lino dascribcd as follows: BcgÍnning st a point opposite Station REL. R-R-
737+00 on the'Relocated R¡il¡oad Ceotcr L,ine (as her€inafter d€scribd) and 50 feet
\ü/esterly thereûom when measured radially thcrcto (which point also lics oq tho Wastcrly
line of said orísting railroad rigbt of way); thence Southerly parallel with said relocatcd
railroad c€nt€r line to a point oppositc REL. R.R. 73$00 thcteon; the¡nsc Southwesterly in a
straight linc to a point opposite REL R.R. 740+00 on said relocated rail¡oad cæotac line ånd
130 feÉt Westcrly tberefrom when maasrned radially therdo; thence Southerly parallel with
said rclocatcd rail¡oad c€,ntcr line a distancc of 350 fect, more or lesg, to an i¡tsrseotion wittr
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ì

the NorthErly right of wày libe of State Higlrway Project øtitled Prirnary Stato Highway
. No. 2 (SR 90), East Chamel Bridge'to Richards Road (as hereinafter desoribed); thence

North 84'13'42" Fast along said \grtherly right of way line a distance of 125 feet, mo¡e or'le$s 
to an intersection with said We'sterly line of said existing rail¡oad right of way and the

. end ofthis line description:

'"Iract II: (Fee)

"All tbose portion of Lots 13 and 14, Block 1, Mercrr Addition, according ø lho plat
. thereof recordêd in Volume l7 of Plats, page 8, records of King County and of tbe Northeast
' quarter of thc Southwest quaner, Section 9, Towirship 24 North, Rangc 5 EasÇ V/.M.r lying'
Northwestffly of the existing 100 foqt right of way of thb Northern Þaoific Railway
Company and Southeasterly-of a line described as follows: Beginning at the Southeast

comCr of said Lot 13, which point also lies on the Northwesterly lino of said existing
rarlroad right of way; thence Nortl¡easterly in a straight linc to a point opposite REL. RR.
753+00 on tle Rolocated Rail¡oad Center Line (as hereinafrer desøibed) and 50 feet

. Northwestøly fherefrom whtd measured at rigbt angles tbereto; thence Northeasterly iu a
sftaigbt lins to a point opposite REL. R.R. 752+00 on said relocated ¡ailroad centdr linp and
90 feet Northwest¡dy thereftom whm measured ú flght angles thereto; thencs' 
Northeasterly parallel with said relocated railroad oenter line a distanoc of 120 fect, more or
less, to a¡ iniersection with the Southcrly right of way line of State Highway Projcct entitled
Primary State Highway No. 2 (SR 90), East Channel Bridge to Richards Road (as

hereinafter described); thcnce South.79'37'46" Eâst a distimce of 105 feet, more or less, to
an intersection $'ith said lVesterþ line of said existing rail¡oad rigþt of way and thé end of

. 
thiiline description: ...

.. ...,RELOCATED MILROAD C]ENTER LINE DESCRIPTION:

.,Beginníng at Raitroad Station 734+80 on the anisti.g mai¡ line ceoter line of thc Northern
Pacifio Railway Company's Track in the Southeast quarter of the Northwest qucter, Section

9, Torrnship 24 North, Rurge 5 Easq IV.M., in the vicinity ofFactoriq ïVashington, whish
point equals Relocated Railroad Station (hcreinafrer refcned to as REL. R.R,) 734+80;
thencc South 20"44'04" East a distance of Zl.t feet to REL. A-R. 735+01.10 T.S.; thence on
the arc of an'incfeasíng spiral curvo to tho right having an '1[" value of 5 a distance of 80
fect to REL. RR 735{81:10 S.C.: thenc¡ on the arc of a 4o circular gt¡rve to the ¡ieht thru ¿

cenhal angle of 49o18' a distance of 1232.50 fe$ to REL. R.R. ?48+13.60 C.S.; thmoe on
the arc of a deøeasing spiral crirve to tbe right having an "A' value of 5, a dista¡ice of 80

feet to R.R. 743+93.60 S.T.; thênce South 3l%6' West a distance of 683.96 feet to REL.
R,R. ?55+7?.5ó T.S.; thence on the a¡s of ari inøeasing spiml cr,urrc to the left having an

"4" value .of 5 a distance of 80 feet to REL. R.R'. 756+57.56 S.C. which point equals

Raihoad Station ?56+91.53 ahead on said oristing main line center li¡e of tack in the

Southeast quarter of the Southwest quarter, Section 9, and tho end of thib. cdnter line
desoription
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"SOUTHERLY RIGIIT OF WAY mtE Or PRIIvIARY STATE rUCffWey NO. 2 (SR
90), EAST CHAT.INEL BRIDGB TO RICHARDS ROAD:

"Beginning at the Southwost cornsr of Lot.2t; Block d Mdrssr Addidon, according to the
plat thercof reco¡ded in Voh¡me 17 of Plats, page 8, ¡ecords of King County, and running
thence North 7Y37'4É." Yot " distance of 324.08 fe€t

'NORTHERLY RIOHT OF \ryAY LINE OF PRIIv{ARY STATB HIGH\ryAY NO. 2 (SR

90), EAST CHANNBL BRIDOETO RICH.ARDS RO¡{Ð:

"Beginning at REL. R.R, 746128.83 P.O.C. on.thp Rdoi,¡ted Rå¡l¡oad Centcr Line (as

above desøibed); thence Soûh E4"03'3? 'Vircst a distance of 3,14.01 fiæt; throce North
5o56'23- Wast a dista¡rcc of 212.5 feeq thcoce Norü 80002'48' Eâst a distance of LQ927
fee{ thence North 5o56'23'Yy'ost a dista¡co'of 25 foeq throce North 70051'54'East a
distance of 196.18 fe€t to tho'truc point of bcginning of this line dcscription; thence North
84"13'42" Ea¡t a distancoof Ð4.43 fccü"; also

That portion of that c€rt¡in IOO.O foot wide B¡anch l,ins rigbt of way, being 50.0 feet on
each sidc of saíd Main Tr¡ck ccntcrlinc, as ¡row located a¡d constn¡cteü upoq over and

across Oovernment [.ot l, Soction 32, Township 24.Nofù, Range 5 East,.W. M:, King
County, Wasþqfon bouoded on the North and South by the Norrth and South li¡es of said

Govemment l¡t l; also,

That c€rtåin 100.0 foot wide'Brsûch Linc right of wa¡ qþn, over and amss Govemment
Int 2, Section 32, and Govcrnneot Lots 3 a¡d 4 Scc'tion 31, all in Township 24 Nortlt,
Range 5 Easf \[. M., King County, \l¡ashington, as descfibêd ín D€€d dated scpternber I,
1903 &om Lako Wæhingtou Bält Line Company to Nolhem Pacific Railway Company,

recorded in Volu¡¡re 386 of .D€cds, Pryo 147, rpcords of King Couty, Washington
EXCEPTING TmRSfROnil, tb¡t certain tract of la¡d dcscribcd in deÊd dated Septernber

14, 2001 Ëom The Brntington Norttrcrn md $mta Fe Railway Company to Barbeo.Forcst

Producrs, Inc., ALSO E (CEPTING TEEREFROI4 th¡t portion of that c€rtain tragt of
tand descriþ in deÆd datd Müch 23, 1936 fi,or¡ Northcrn Paciñc Railway Company to
Frank W¿lloch, lylng witttin said Governmat Lot 2, ALSO 'EXCEPTING

THEREIIIOM, that ccrtain trast of land describd in dcd dated May 8, 1990 from
Burlington Northc¡n Råiho¡d Corrpmy to Robert l..Phelpo and Nancy C. Pholps, recorded

as doc¡¡mc,ot 9005t01552, rccord¡ of King Çouoty, \Vashington, ALSO p)(CEFTING

THEREIROM, thrt certain nact of land dcscribcd in deed datd Marú l% 1992 from
Burlinglon Northcen R¡¡troad Company to Clitbcrt A. Schoos and Alioe G. Shoos; alsq
ALSO EXCEIIIING TIIEREFROM, thrt c€rtain trast of land desoribed i¡ deed daæd
February 1,1937 from Northern Paciñc Railway Company to Carl Jorgenson and Ctristine
Jorgensen, ALSO E)(CEPTING TEEREF|ROM, tlrat portion of that c€rtain hact of land
described in Quitclain Deod dated February 28, 1998 from The Brulürgton Northsm a¡rd

Santa Fc Railway Company tö AI{T, LLC recqrded April2Q 1999 as Document Nr¡mber
990421t268, records of King County, \ilashinglon, ALSO IKCEPTING
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TEEREF¡¡OM, thatportion of that ce¡tain tract of land descrÍbed in Conection Deed dated

May 26,1999 ftom Túo Brutington Northern and Sant¿ Fo Railway Compgry to A$f' LLC

recordcd June 17, 1999 as Docr¡tnent Nr¡mber 19990617000619, records of King County,

Wùhington, ¿¡,iO EXCEPTING TmREFROM, that portionof that certain tract of land

describã in Conection Deed dated May 5, 1999 from Tho Burlington Northern and Santa

Fe Railway- Company to ANT, LLC ¡ecorded June 17, 1999 as Document Nt¡nrbcr

1999061Z0-00620, iecords of King County, Washington, ALSO EXCEPTING

THEREI¡IIOM, thar portion of th* cstain þact of land described in Quitclaim p4 
{u!t9

June 26, 1998 ûom The Burlington Northern a¡d Sant¿ Fe Railway Compan¡r to.Al'IT, LIÆ 
,

recordá June 17, 1999.as Dosument Number 19990617000618, records öf. King County'

Washington, ¿¡,Éo EXCEPTINGTI¡EREFROM, thatportionof that c€rtaitrtractof lsnd

describá in Conection Deed dated May 6, 1999 from The Burlington.Northern and Santa

Fe Railway Company to AI.IT, LLC recorded June 17, 1999 aç Docr¡rrent N1gÞq
199906170-00621, records of King County, Wastringtorç ALSO EXCEPTING

TSEREFROM, that portion of that certaìn hact of lancldescribed in Conection Decd dated

May 6, 1999 ftorn tle nrutington Northern and Sa¡ta Fe Railway Company !o ANT' l-LC
tucór¿å¿ .Febnrary 24, 1998 as Documént Number 20001030000428, records of King

County, Washington; also,

That certain hact of land described in dfe.d dated Marctr 17, lgþ from'The Lake

WÀhi"gtoo Land Company.to Norlüern Pacific Raitway Company, situated in Lot 3'

Sectionil, Township Zi Nor*r, Range 5 East, W. M., King County, rti'rashington, said tract

being described in said deed for.reference as follows:

'All thât pottioo of said L,ot thre€ (3) l$ng between the eastefü line of tbe rigþt of way of
the Nortfiem pacific Railway Company over and across said lot and a line drawn parallel

wittr and twelve and one-half (12-lÐ feet distant castøly from the ccnte¡ linc of said

leaiUe geft Line Branch'of the Ñorthcrn Pasific Company as the same is now temporarily

located and consbucted over and ac,¡oss said lot, and containing on-fourtlr of an acre, more

or less ..." ExcEpTING THEREFROM, that portion of that c€rtain taot of land

ã*oriUø ür euitclaim Deed dated February 28, 1998 from The Burlíngto:r Northe_rn aod

Santa Fe Railùay Company to ANT, LLC iecorded April20, 1999 as Dosìlment Nr¡mber

990421026q tootåt of King County, \ñrTF"4n,-.ALSO EI(CEPTING

1HEREFRóN{, that portion of that certain traclof land described in Conection Deed dated

\^"yr6,lggg fiôm r.Ë, gurtirrgÍon Nortbern and santa Fe Railway company to AÀlT, LLC

rdrdø Jr¡ns lZ, 1999 as Docr¡ment Number 199906U000619, rccords of King CoIqtV,

w.rfti.*"tl ¡,do ExcEpTING THEREFROM, that portionof that certain tracû of land

describá in Correction Deed datpd May 5, 1999 from The Burlington Northern and Santa

Fe Railway Company to ANT, LLC 'recorded Jrure 17, 1999 as Document Number

199906170-00620, iccords of King County, Vlashington, ALSO EXCEPTING

THER"EF1,O¡A'tt¡at portion of that certain.trast of land described in Quitclaim Uee{ $ted
'Juno 26, 1998 from Tlie Burlington Northem and Santa lgfui]yuy Company to AÌ'lT' LLC

recorded June 17, 1999 as Doõ¡ment Number 19990617000618, records of King Cornty,

W*ftiù"t, al,éO p¡(CEyTTNG TaEREFROM,.that portion of that certain tract of land
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. described in Conection Daed dstod May 6, 1999 ûom Tho Burlíngton Northenr and Sant¡
Fc Railway Company to Aì-{T, LLC recorded'Jr¡no 17, 1999 as Docr¡m€nt Nr¡s¡ber
1999061?000621, records . of King County, lVashíngton, ALSO EXCEPTING

' TüEREFROIIÍ, that portion of that certain bact of land dcscr¡bed in Concstion Ded dat€d

May 6, 1999 ûom Thc Burlington Northen¡ and Santa Fe Railway Company to A¡\tT, LLC
' ¡ecorded F€hn¡sry 24, 1998 as Dosum€nt Numbcr 20001030000428, records of King

County, Washington; also, 
.

That portion of said Railway Company's property situatcd in Govecn¡rcnt ibt l, Seotion 6,
Township 23 Nortlq Rmgo 5 East, \[f. M., Kiag Cot¡rity,.lVashingtor¡, lying Southwesterly

.;'of a líne prallct wÍü and díståût 50.0 fect'Norhoastcrly ûorq moasurcd at r¡ght angles to
said Railway Company's Brmcb Line M¡in.Tracl( ccotcrline as originally located and

' oonsft¡cto{ and No¡theasterty of tbe Southwcsærly.bormduy of úat c€rtain 100 foot strip
desoribed in Judgmørt and dccroe of App'¡,opriation, No. 40536, datcd Febnrary I, 1904 iD

.the Superior Court of thc State of Washington in and fcr the County of Kiug bounded on
the North by tbe Nortb linc of said l,ot l, Scctíon 6, aod bounded on the South by a liric
radial to said Railway Company's M¡in Track ccntcrling E!¡ ¡¡ow locatcd and mnsh¡cted at

a point distant 65.S fta NoitUriesterly of tho East tine of saíd l.ot 1, Scction 6,' æ measrned
'along said Main Tmd( ce,ntedine.

RedmondSpur
.\

All that portion of BNSF Railway Company's (fonnøly Nortbern Paciñc Railway'
Company) Redmo¡d Sprn Riebt of S/a¡ iarying in width on cacü síde of said Railway
Company's Main T¡ack ocntølinc, as nort locatd a¡d oonstructed, betrveæ Woodinville
(Milepost 0.0) to Redmonrl (Milepost 7.3), King County, Washibeto¡, more partioularly
describod æ follows, to-wífi

That certain trast of lâsd desccibed in ded dated Deccmbcr 28, l93l from Joh¡ DoYoung
and Ellen DeYormg to Northcrn Pacifio Railway Connpany rccorded in Voh¡rne l5ll of
Dedi, Page495, rccords of King Corurty, lVashington, lyiog in theNlZ of SE/4 Soction 9,
Tounrsl.úp 26 Nordu Range 5 East, W. M, E)(CEPîING THEREFROMT tbat portion of
that certain hact of land described in ded dated Novcmbcr l'7, 1998 from'The.Burlingtotr
Northcrn and Santa fs n¡ihriy Company to Tjossem Froperties IV, LLC aud Tjossem
Properties V, LLC, rccordcd Dcccmba 23,1998 as Instn¡mcnt No. 9812240021, whictr lies
'ì^,ithin said traot d€saribed in dcd datcd Dec€tnbar 28, 1931; also,

T[at portion of tbat c€rtain 100.0 foot wide Rodmond Spnright of way, being 50.0 fest on
each side.of said Main T¡ack ccotcrlinq as originally locatcd and oonstnrcted, r¡po& ovcr
and across thc E% Section 9, the NE7¡NE% Seption 16, tho NW% Sestion 15, all in
Township 26 Norlû, 5 EEst, 

1V. 
M., bourded Northerly by a line conccoùic with arid distaûl
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50.0 feet Southwesterly from, measr¡red radially to'said Railway Conpany's Ssattlc tò 
,

Sdmas Main Traok centerline as now loc¿ted and consruote{ and bounded Southerþ by the'
South line of said NW% Section 15, EXCSPTING THEREFROM, that portion of that
certain taot of land described in deed dated Nove,rrber 17, 1998 f¡om The Burlingûon
Northern and Santa Fe Railway Company tò Tjossern Properties IV, LLC and T]iosscm

' Properties V, LLC, recorded December 23, i998. as lirbri¡mørt No. 9812240021, which lies
within said 100.0 foot wide right. of way, ALSO EXCEPTING TEEREEROM, that
portion of that certait 100.0 foot wiäê SeatUe B.elt Line riglrt of way described in deed dated
N,!ay 19, 1903 from Màry B.Hansen and Anders Hansen to Northern.Pacific Railway
Company recorded May 28, 1903 in Volume 361 of Dees, Page 48, reoords of King County,

. Washingtorb ALSO EXCEPTING THEREFROIVI'.tho Northoastøly 25.0 fcct of said
100.0 foot wids Redmond Spru right of way, bounded on tho South by the South lino.of said

. E/r Section 9 and bbunded Northwesterly by a line perpendicular to'said Railway
Company's Main Track centerling at a point distairt 1,060.0 feet Northwatterly.of said
South line of the E% Section 9, as ',',easured along said Main Trae,k cen'te,rline, being that
certain tract of land dessribed in Deed dated June 29, 1999 ñom The Burlington.Northem
and Santa Fe Railway Company to ANT, LLC recorded February ll, 2003 as.Documc¡¡t
No, 2003021t000429,records of King County, Washington; also;

That portion of th¡t c€rtsin 50.0 foot wide Red¡nond Spur right of way, being 25.0 feet on

, each side of said Main Track centerline, as originally locatdd and sonstructed, upon, over

and across the SrW'/¡ Section 15, Township 26 North, 5 Easf \ff. M., bounded Northerly and

Easterly by the North and East lines of said S1ù/% Section 1.5; also,

That portion of that certain 100.0'foot wide Redmond Spur rigbt of wãy, beíng 50.0 feet on

each side of said Main Track centerline, as originally located and constructd r{ton, over
.and across the SW%SE% of Sectio¡ 15, Township 26 North; 5 East W' M, bormded

Westerly and South€rly by the West and South lines of saitl SW|/ISE% of Scction 15; also,

That portlon of that c€rtain 30.0 foot wide Redmond Spw right of wa¡ being 15.0 feet on

each iide of said Main Trac;k centerling as originally located and conskucted, upon, over
and across the lVt/eNEll Seotion 22, Township 26 Norttu 5 Eas{, W. M., bounded Northerty
and Southerly by the North and South lines of said Wt/2T:lE% Section 22

That portion of that certain 100.0 foot wide Redniond Sþur dgbt of way, being 50,0 fbet on
each slde of said Main Traok centerline, as originally loc¡ted and constructed upon, over '

and across the NIW%SE7¡ of Section 22, W. M,, bounded Nortberly and Soufherly by the
. Norttr and South lines of said l.IlV%SE% of Section 22; also,

That portion of that certain 50.0 foot wide Redmond Spu right of wa¡ being 25.0 feet on
each sids of said Main Track cc,ntcdine, as originally locatcd and construsted, ullon, over .

'and aoross the SIù/%SE% of Sec4ion 22, nd the lMTrNE% Ssction 27, Townshíp 26 North, 5

East, W, M., bounded Northerly by ttre North liile of said SWZTSE% of Section 22, and

bounded Westøly by the'West line of said 'iVZzNET¡ Section 27; also,
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Tbat portion of that cert¿in .100.0 foot widc Redmond Sprrr rigbt of way, being 50.0 fçet on
each side of.said lvlain Track ccritcrline, as oriEinally locåtcd and constr¡cted, uporL ovcr
and aúToss the SE%SE7¿Ì.I\M% Sectio¡ 27, Township 26 Nortl¡, 5 Bast, W. M., bounded
Eastcrly aod Southcrly by the East ¿nd South lines.of said SE%SE!4NIV% Scetion 27; also,

Tliat portion of tbat c€rtain 100.0 foot wide Redmond Spur right òf w"y, bcing 50.0 feet on
each Bide of said Main Track ceaûerlinc, as originEtly located'and constnrcted, upor¡ ovor
and across the Slå Scction 27, Townsbip 26 Nortb, 5 East, W. M., bounded Northerly md
Southerly bythe North ¡nd South lincs of said'S7¡ Sectio¡ 27i algo,

That portion çf tb¡t ctrt¡in 50.0 foot n¡ide Rednond Sprn right of way, bÊipg 25.0 feet on
each side of said Main Ttack ceoterling as originaly loc¡ted and constructed" upoûL ov€r

. and across the Wtá1.I8% of Section 34, Towuship 26 Nortb" 5 Esst, W. M., bounded
" Northcrly and Southerly by tbc North a¡rd South lincs of said'Wy¡NE% of Section 34; also,

A 50.0 foot wide strip of land lying.inmediatÊly adjacent þ nn¡l fVesterly of said Railway
'Company's 50.0 foot wide right of way in ürc WIáNE!4 of Section 34, Toumship 26 Nortb,
5 East, \ry. M., bou¡rded Northerly by the North line of s¡id W,4I.IE% of Sestion 3d and

bounded Southcrly by a linc perpendiorlar to said Railway Company's Main Track
. centerline at a point 1400 fu Southedy öf the Norttr líno of said W}éI{E% Sectiôn 34, as

. measured along sa¡d Railway Corhparry's Va¡n f¡act ccntedine, as originally located urd

That portion of that certain 100.0 foot wide Redmond Spur right of way, being 50.0 feet on

each side of said Mai¡ Track ocatcrlinq as originally loc¿tcd a¡d oon¡kr¡sted, u¡nn, ovcr
and across the Wt7lSBZ SectÍon 34, Towriship 26 No'rth, 5 East, W. M., the NE% Section 3,

SW%S\il¡/NV/%, the S11l%, and thc SW'lS\ry%SE% Sestion 2, all inTownsbÍp 25 Nortb 5

East, 1V. M., bounded Northerly by the North line of said WïLSE)/. Section 34, and bounded
, Southerly by the South lins of said Section 2, EXCEI1IING TEEREÍROM, the Easterly

25.0 fect of saíd 100.0 foot wíde Redmond spw right of wa$ uPorl' over and across the

WyzSEy. of Section 34, Township 26 Nortù, Rango 5 Bast' urd tho N7ùiIE% of Section 3,
Township 25 North, Rangc 5 East, \f,f. M., King Couut¡ \¡ttashiqgøn, lying betwbcn trro
li¡es drawn parallel and conccnuic with and distsnt, rcspectivd¡ 25.0 f¡lcû and 50.0 fcct
Easterl¡ æ measued at rigbt mgles and radialty fiom said Main T¡ack oentrline, boutrded

on thç North by the North linc of sa¡d It{hSE!Á of Sodion 34, Township 26 North, Rangc 5

East, and bounded on tbs Souüicast by a line drau¿n parallel \pith ànd di$atrt 40.0 faet

Northwestcrl¡ as measurcd at dght tûgles ûom the cæoterüne of Northeast gEih Cou4 as

uow locatcd and constructed upor, ov€r and across the said lf/NEt/4 of Section 3,
Township 25 Nortlq Range 5 Basq aho,

That portion of thst c€rtain 100.0 foot wide Redmond Spur rigbt of way, bcing 7S.O feet on

the Norttrerly sidc and 25.0 fect on the Southerly side of said Main Track ccnterling as

originatll loäaø a¡d constructed, utr)orl 
"ï*,across 

the lS¿NEt4 and the NE}4NW/
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Section.ll, and the lV7zNrtr% Section 12, all in Township 25 North, 5 EasL W. M.,
bounded Northerly by thc North line of said Seotion I l, and bounded Eastorly by the Bast

line of said W%NW% Section 12, EXCEPTING TEEREFROM, that portion df said

100.0 foot wido Redmond Sprn right of way in the NE%NB% of said Section 11, lying
be¡veen ¡ro linei pârallel with and dista¡t, iespcctivel¡ 25.0 feet and 75.0 feet Northerl¡
as measured at right angles from said Main Track conterline, as now looated and

construoted, bounded Eastedy by the Southerly extension of tbe Westerly linç of Leary
Strêet, according to the recorded plat thereo{, and bounded Westerly by a line parallel with
and distânt 110.0 fcet Westerlg æ measured åt dght anglcs fiom said Southerly exteosion

of thsrüesûerly line of Leary Steef ALSO EXCEPTING TEEREFROM, thatportion of
said 100.0 foot wide Redmond Spur right of way in tho NE%NE7¿ of said Scotion 11, lying
betwean two .lines parallel with and distanl respeotivel¡ 25.0 feet and 75.0 feet

Northeæterly; as measured at right angles from said Main Track centerline, as Dow loc¿ted

and constructed, the most Northerlyparallel line also being the Southwesterly lines of Blook
I and 2 of the Original Town of Redmond, bounded No¡thwesterly by the Southwesterly

extension of the Easterly line of Leary Sheet, according to the recorded plat of the Cíty of
Redmond, 'lVashington, and bounded Southeasterly by a line perpendiøular to said Main
Track centerline that ortends Northeasterly to tbe intersection of a line parallel with and

distant 75.0 feet Northeastnrly, as measured at right angles ûom said Main Track centerline

with thc East line of said NE%NE % of said Section I 1 ; also, 
.

A 25.0 foot wide strip of land þing im¡nediately adjacent to and Southerly of said Railway
Com¡rany's 100.0 foót wide right of way in ttre NWZrNE% Seotion 11, Township 25 No¡lù,
5 East, IV. M., lyingNorthwcsterly of a line perpendicular to said Railway Company's Main
Traok ce¡rterlinp ai a point 855 feet Southeasterþ of said North line of Section ll, as

measursd along said Railway Company's Main Track centerline, æ originally locatcd and

consfiucted.; also

That portion of that c.tt"in 100'0 foot wide Re'dmond spur rigbt of way, being 50'0 fcet on

each iide of said Main Track cørterling as originally located aod constructcd, upo& over
and across the SE7¡Ì.IW% SectÍon 12, Township 25 Nortlq 5 East, W. M., bounded Werterly
and Eastøly by the lrVest and East linar of.said SE%NW% Section 12' EXCEPTING
TIIEREIR.OM, that pofion of that certain 100.0 foot wide Redmond Sprn rigþt of way in
said SEt/rNlV% Section 12, dascribcd as follows; Bcginning at the iutersection of the ìVest
line of said SE%lrI\fü% Seotion 12 with tbe Southerly linç of sâid.100.0 foot wide dght of
wa¡ Thence North 01"10'44" Easl along said West line, 26.55 feet to a point 25 feat.
Southwætorly of, as measr¡rcd at rigbt angles ñom said Main Track ce,ntcrlinc; thense Soutb

69o07'30" EasÇ parallel witb the centerline of said Main Track cente'rlinq 639.91 feet to the.

Southerly extension of the \üestcrly right of way line of 170th Avenue N.8., said rigþt of
way beiüg 7O fætin ïuidtlq thence South 23'37'30"'West, along the Soulherly extension of
thc lVe,sterly right of way of 170th Avenue N.8., 25.03 feet to tho Southerly riCht of way
line of said 100.0 foot'wide right of way; thence North 69o07'30" lVost, along the SouthøIy
right ôf way line of said 100.0 foot wide right of wa¡ 629.76 feet to the point ofbeginning.
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THIS AGREEMENT, made this f¡t . day of JsEuarll

BUR LINGTON NORTHERN lNC.. a Dolaware corporailon, her¡ln¿lror called ,,Fsllroad.,, and

19 lll , betwoen

m¡¡fIqtPÂIillf
Ifasb{n¡ton.
wñose poEt offíce

qf ¡'ßmCIFOI¡TIA¡f gEA[![t, a uunlstpc"l ccpcaütor of t]ra St¡te ot

trlï
.O
C)(r-

cf)
CJ(n
lF

Et)
(r¡'

a
,E
-t
E
iD
Ê
l¡,

¿ddressls l+towesù Ea¡"!g;rü strÊet, seattlê, tfachtqüon 98lt9r
hereinalter ca-lled "Parmlnee."

..,ì

. -.1:

IVfTNESSETH: "i

Bâllroâd, lor ar¡d ln con¡ideratíon of thr log herein provHed to bo pald to lt by.permittêo.and of the covônants and
promlses hore¡nafter mådo lo be observed and perlormed by Perm¡ttso, does herobv grant to Permlttee liconsá snd pcrmission
lo oxcavats for, construcl¡ maíntsin ¡nd operats f b2-tUGù g.C.p. ¡efttl ¡d.¡rc IJAO

hefeln¡fter ¡eferrod to as rhq "facllity," upon, alond or acrclo ths rlght of woy of ßailro¡d, ur¡do¡n¡ath th€ ¡u¡fac6 theroof.
and under tho tracks ol it¡ rallroad, as tho c¿se may be, at or near nedûOÍil Ståtlon. ¡n tho Counry of

fflg . stato ol tlglblEgtoÛ¡ . to bo locatod asfottows. to.w¡r.

At aunrey sùctf6
&*[.]¡oad,t¡ Iüldgê ¡vo,

pl¡tr 15.2 - ¡f,¡Ê PoBt 6 Df¡t f¡tf fceù Irosfng bc¡cath

il¡teil Dece¡iber ,+. lglZ
th. plat ho¡eto ôttâchsd. ma*od Exhbil "fi'l aód by this reTereñce thorelo msds â

t

...

... i

as

pdt horool.

Permltte€ ln consldor¡tiÕn ol sr¡ch licensa ¡nd p€rmlsslon hereby covenants and promlsos ås lollorvs:

I, Pemlttêå wîll pay ln ä,óramo to Rallrord for thlr porrí¡t rh€ $rm ol ù0 b¡¡!df.€ô .DOf]!¡.a t$fæ.OO¡,

tls rll tsxô¡ and tss¿ssnents thåt mày bo lwlêd or asessed agafnst sûld faclllty.ftílñtdrt!êrræ+alÞdgh$lcdmngrc-låc-rald-
gl¡arreet¡oltlm¡whilrlhi pcrmi¡re¡¡üí¡''i¡reff¡otuponthirty(SOtd¡V¡'wlittgillÞtlæ:Tl¡i¡provídonlû{prlmüìWl-
in rc w¡t rcnricr fìaikrmi's ritht ol ærmin¡tion ¡ndcr Î¡rogrcph g hcæol-

2,,Permlttoe, åt Pomlttee's role cost ¡nd expsnss, sholl oxcavote lor, *n.,r*,. rËconstruct,..in,rn * rapalr th¡
laolliryplaclnglh0sâÍno¡tler*--------í0oråclew t! ACCe.att¡Co rttù tüÊ r¡reoûfìtc¡ttollð @
Pc¡rn1iùeetg êpu,crti6 ilËte¡t lÍætenber 3, Lyfd, uelng tüt JsEkln€-Dêtboù bsüYlê! tbc ,'
H.ilgo bcutr' csagIü the lryc¡t Gl,ev¿tlon ¡nr¡t bo Do Lorct t¡qgñiGgeet belø to¡r û ti
tfea oû È!'¿ilse ilo. 6. I UtrË'Ê4"

Permitt¿e shall lill in tho excâv.tion. ¡nd r63tors thr eJúrc€ ol the ground to ils prã/¡ous cond¡tion sJb¡€ct to th€

,. approval ol thb Suporintendont of ¡he Divisign ol Railrod upon which ths faciliry is located. Ssid Sr¡pcr¡ntordent sbâll havs

the fighr st ¡ny lime when in his ludgment ¡t bocomes necers¿ry or adv¡sabls. to requlre any mato¡lal used ¡n the work to b¿

replæed with l¡ko måter¡ål'ot wiih material of a mora permanen¡ character; also to requ¡rs ådd¡tionâl work or ch¡ngo ol
læ¡tjon ol sakl facility âs t måtter of sålety, or ol appearanca. or on åocount of ¿ddi¡ional tracks b€ing laid,change ol grade

lhereol. conslruction ol € building. or lor rñy other r€ason whethsr or not connecied with tho operalion. ma¡ntenrnce, or
improvement ol thê rs¡fi,vav of Railroad, all of which shall bo dono al tho expenso ol Permittee in lhe menner her€ln
prcvided.
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3. Pe¡mlttee shall givo to the ¡si, Superlntendent 0t least lwo l2l dayc' ¡dyondc mtice ol any work to ba dorir by
Pùmillôe in the excavation. constructlon, ilìy reconstruction, mainlonanct, npoir. ctrcngo of location or remw¡l of lh¡
lecility. and shðll conduct srrch wor* ln crch rnanner ås not to interlem with the mlinteneær ånd operation of the reihmy of
F¿ilro¡d.

4. ln tho orrcnt thåt R¡ilrord, ¡t thè rcguûst of Permittee, or for th. protlct¡on of ¡tr prop€qty ônd op€rations, do€3 âny
wo¡t. furnish¡¡ any meterial or. llsg!¡ng rlrulct, or lncui¡ ¡ny arpcnr whotroovsr on socount of thc cxcaration for.
conlruclion. any reconstructbn. m¡lnlen¡nó. rBpair, chan0û of locat¡on. romov¡l ol rh€ focility or otherwise. Perm¡ilar,
sh¿ll relmbursa R¡iho¡d lor thô øn theæol w¡thin twrnty lã)l dayr ôftcr billr *r rcnder¿d thrrclor. lf tho cxcavation for
construclþn, lny recorÉtructhi. rnrlntrnrnoq rcp.¡r, 6hrng. ol loc.tþn. or ramovrl ol the locililv; rrquir6 my or all of tha
lollowing.rvor*: rcnrwa! r{ rtpl.c.ln.nt of tnc*; brUglng. protcct¡on ol rrck or other r.ilw'v fac¡l¡tfqr by work or
flog¡t'ng englmcrjr¡ rnd/or lprwhlon. ¡¡dr reort i¡ o br podonned by R¡llrc¡d lrnoloyrü Íd tho cost bornc by
Permltl.r.

5, ln tho 6rrnt rny cäthod¡a .lcctrolyC¡ or otñer á¡ari¡l grourdirT ryietr l¡ irçtallod iir conneciion with thc fæ¡l¡tv
whhh. in thc ophlon ol ßrll,ord. ln rny wey intcrferrs wlth arry train dgn b. t hphorrc or t.lrÍrph linoi, or othdr låcllitb3
ol Rtlhod. Püflrltt a upon bcitg lnlom¡d by Failmrd ol s¡ch lnttrlGrlnc! ¡h.ll lorthtyllh discontinuc opôr.tk o ol .rd
r3mova stH çounding 3y5lm. oa t¡tr¡ c¡oh ¡tcp¡ ¡¡ rnry bc nec.!¡rry to rì,óld ¡nd ¡llmln¡tc ¡ll g¡ch interfacncc. Pcmiitrc
furthcr rgroor to lndsrnnify ¡¡d ¡¡v¡ hcmlo¡¡ ñ¡llrod from rrld .grln¡l ¡ny dffr.g!3, chiml btsär, arits or exprnset kr rny
manrw ariCr¡ lrom or ¡t?owho oüt ol lnürtailncô whh th. Cgnrh. tôlrphon or Ùlcgroph llnor of Railroad þ fhr opa'rtlon,
us¡ or gxlcloncr of eny och grctÍdlrìg qrtÍr.

ìl
g. Éormlttro $rall'¡nd hrnöy rehær rard dlschar¡cr Fall¡o¡d of Íd;om eiry anc rtt tôttiiy tor ¿aírroôu'to o,

d*tnprlon of rh! $H facillty. rnd ony otù.r props¡'ty ol Permin¡s bc¡trd oo or ncr Rsllrood's premíser; and *rstl ¡¡rd
hâr.by slsimÉ rny and rll li+ll¡ty tor ioiury to or dolth of ¡ny snd sll prr¡oôr whornsoairar, including ofllccß, amploye6 '
end agents ol th. pfihr hlrrto, or lo¡ of ol drnrgp to propany ro whoñfrtvir balongln0, inclr¡ding proprrtv ovúnrd b%
le¡sed to o¡ in th6 cârt, oistody lrd @ntrol ol thc prnlø hGlo, ln ¡ny manrl.r rHr¡ lmm or durlng thr ãrnstn¡ctlon, ary
rêcoßtructkcn, usð. mAlntôrunor, frpllr or rrrmvll ot r.H llclllty, howry¡r s¡ch lnlury. drrrh. loss, dåmq. or denruc.tloî
aforosakl may o"cui or b,o cau¡rd; rnd úrll rnd htruby doc¡ i¡rdcmnlfy ¡nd ¡rvc hr¡mle¡¡ R¡tlro¡d of ¡nd lrom rny rnd Cl
claims, dema¡És, srhs, aotlonr, drn4er, r¡covrlc¡. irdgíËntr. çonr or o.p.n¡.t ül¡¡ng or gfo¡y¡ng out ol or ln conncctlon

with any g.¡ch. injury. drsth, los, dñlrg. o. d.rtuct'þn rloalr.kl. Pa¡mlna. furthcr aorr.r lo rppar rd drhrd ln th¿ nrnr
of Rrihosd âny $¡it¡ or ¡cl¡oni .t hr trought ¡alnrc it on æcoi¡nt ot .ny r¡ch poron¡l lniurtc¡, dtlth or d¡mrg. to
propsrty, and to pry üd rat¡¡ly ¡ny lln¡l ludgnrnt thõt rnly b. ¡.ndcrd r¡alrrt tho Rqllrord in ¡ly ræh i¡¡t or ætbn. Th.
llàbility âsurnod by Pornltto. hcrcln dr¡ll mt b. lffôctrd or dimlnhh.d by lh. fæt. ¡l h b. . llcl. rh¡t åny ræh e¡it ot
sction brou0ht ¡grlnrt Rrlho¡d mry lrl3' oul ol nêgllgrncr ol R¡llro¡d, itr offlcar!,'lg€fl1s. $rr.ntr or mployôar, oi br
contdbut€drohvsùcfrncdthcnc.- ¡lûüül_tùtta¡rdl¡rg tba fæcgd,¡g, ¡¡Êüf¡a ùcllt¡ c@tatrit t!to b€ ccits¿t'l¡Êtl ô¡-rÀ {a{ænlffeælotrrgrrñrrü tùc ¡orè ægLfgEucc Cfr ptù¡¡Oad., gt!
dÈerlr cqD}qlp€l q !ßEsÈ!.

7. Prrfiíttoo diôll ñot tl.n¡fcr oiüsl0n thb p¡nnfr wlthout th.wfitlcn oon!ürt ol Rellrþ.d. : : :

8. Nothlng he'rln cont¡lr¡d dr¡ll ¡mply or import I coy,mmt on lhc pÍt ol R¡ilro¡d for quht ü{oyme¡r.

9, rf tho Pcr¡lttcc rhil_L rù ary tin. ecssc to rtut¡iq ad, o¡nratc thc ¡a'fcf,acfllty ft' ¡h¡rr tatl-to pen'fm cvcrJr ag¡ecncú of tùt¡ !crd,t, i¡e ¡ailroa¿'n¡fætbrltb ter¡l¡rtc tht¡ pc¡¡it ¡!d Dâü føth.rth êr$cl thr rrai.ttec *o r{J --præt!c!, ¡d aù tbc c1û of tbc Dc_rttt tbc Pcld, tcc tlll rc¡t@r ttc ¡rcu-ci ortbc Salt¡ci to tb¡l¡ lcær ttrtd. .

10. Up.û¡ny f.¡lHrr.¡ Faãn¡R.c pd'r.túâlly end .triatly t .rbr.-v] arld p¡rlerm-tha Ér.rÞnl3¡nd prtmtl¡ mdt
lrce¡ñ by P¡rm¡¡ ¡..F
f

I l. Any noricæ glvcn undr tha provhlons ol this ogr"en "it shall bo goå il depositcd po¡rpU ìn e Ûn¡ted St t.3 po¡l

off¡c. rddrrssd to P€fmiüro rt P6m¡tteo'3 po3t off¡ce addross lbow staled or ü othorwis¿ dltectod bY Prfmiltao.

).
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12, The lícenss and permhsion hereln gronted is iublect to permlt8. leasls and llconser, ¡f ¿ny, herotofofe grântod by
Railtoad affectÙrg tha prernþÊ upon which soid fâcil¡ty is locat€d.

13: Subiect to ths lorsgolng provislons, lhh ogreoment and all of tho coveñrnts and promiæs thoroof, C¡åll inur¡ to tho
benefit of and be bltdlng upon the parties heroto, thoir rospoctivo exerutor¡, ådm¡nistraton, *ccescors and asslgns.

(f)
l1
-0()g
C?o
cf)
f-

lN WITNESS WHEREOF, ßallroad and Pormlttea haw sxæulBd rhk agrËmrnt tho dw ånd yser f¡r¡t ab'ovt ürrltttl.

BURLINGTON NORTI{ERN INC.

f
c1

-

' Vica Èerlilcd

â,y' ztt/Øz
lTlrl.,

.ttrr.¡

foñ CùotE l.t!

l:-i*''
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STAÍE OF MIN¡IESOTA

County of Rarnsey
s6:

o¡r thls 4t/, day of I?-E_' before me

to rîe knovn topersonally appedred

be e Vlce Prcslilent and ¡lrl(-,,(i.,t-.. to tn€ knovn to
I

S€cretary of Burllngtoa lforthe4n Inc.r one of

't.-the corporetLons ti¡at executetl the rrttbln enô foregolùg lnetrunent, and

acknowtedged eatil t¡ietn¡nent.to be tlre f,Ïee anc voluirtary act auô ôeed

or ""ra Br¡¡tington Northern Inc.¡ for the r¡¡es 
"na ¡rrrrpo""" the¡ein

nentloneô, and on *t¡ "t"t"¿ that they were authorlzeil to exesute salit

lnstrwentanilthatthe6estêfflxeô..rsüecorI'orate'ge¿lofsaldl

Iìu¡Ungùon Northårn Inc.

InwITN¡ssl{¡¡EREpF'Ib¿veherer¡¡rtoget!!¡haudenôsfflxeô

rny ofitclal seal túe 4av aoå year )aet abo¡c rnltten'

M. M. SMITH
lotrRt PU¡uc - HÍrESor¡

RAT.ISEY COUT¡ÎY
llt Cornm. trÞitû¡ Drr t¡, ¡979

?il 'y'l)

--'--_ "r'¡
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EXHIBIT A-2 MAP
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GRANTOR:

ABB

For tn
consideration reccived, the
('Gt0nto¡"), hereby conveys
DrÐDertv described in Exhibit A
situated in the County of King, Søtc of

IN WITNESS WHEREOF, Grantor
2010.

Dnpp
ÏITLE c0

CITY

Ptn. of Redmond Spur, Line,
AFN #2009r218001537
Full legal desmiption on

Pn. of 27260590 I 9; 27 260591 40;
l9; 02250s9035; I 125059021; 1225059052;

I 1250591 16;1225059264 andI
t4

0.00) . other good and

6w

OR'S TA

î the

D
LEGAL

e

to
of the State of Washington

('Grantee"), the real

and herein by this reference,
m¿tiæisof record.

June,ofday

PORT OF

By
Its

Ten.:'

tF

.1.
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or havc satisfactory evidence that
ís the person who ap,pcared before me, and said person

on oath

ij I

)
)
)

WASHTNGTON
ss.

*

I

Dated

'i

I

e
stated
Ð

that he/she was authorized to
of the Port

Print

for the uses and purpos€s meirtioned in

¿ft, t:î

.r""""]i
¡;....,....n

My

for

r"
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Exhibit A to Deed

Legrl Description

a of

Recordlng

North, Range 5 East,
intersoction with the of
Redmond Spur, BNSF
lo Kcnnydalc, Washinglon
TlEnæ Sot¡therly along said
odendod Wasterl¡ and thc POINT OF

A strip

or shortened as
Northeast

wldth on each slde of the centerline of tbc otiglndly
of the Redmood SPurr BNSF RrtlwrY
Conpuy) rlVoodinville to Kennydale'

Deed recorded under KÍng CountY
described ¡s follows:

Quarter of Section 27, TownshiP 26

thc North linc of Southwcst Qurtcr to its
Track csnt€rlinc of thc
Conpany) Woodinville

of Northeast l24i' Stroct,

feet in widtt¡, being 50.0 on

co¡¡stn¡çtd, upon, ovor artd

W.M" bor¡nded on thc North bY

by the South linc of said South

tq comm€ncs at the South tnargin of
lir¡eof thc Southwcst Qrarterof said Sætion

fect in widtlf being 25.0 feet on Main Track

änd corut¡rrcted, upon, ovcr and acrc$ thc the Nortlrcast

ìtorih 5 East, W.M,,boundcd on lhe by thc North linc
of said West l/2" the sidelin€s tl¡crcofto bc lengthenÊd

and on the Norttr a¡rd Soulh lincs of said Wcg 1/2,

Streat

as

26

(tf
and

I

foot
26 North, Rangc 5 Eåst, ìV.M ùc
South by a linc pcrperdicular to
linc of said WG$ l/2, Northea$ Quart€r,

adjacent to ar¡d lVcsterly of said

Q,rartcr of Sætion 34, TowrtsltiP
tinc of said West ll2, and on the

m
Weçl of

rliþ
fcet Southøly of the No¡rh

of said Main Track
l/2 of the Southcast

Togahcr with a srip of land, l@.0 feet

ccnterline, as originally located and

Quarrcr of Scction 34, Township 26 North" Range

thc Southwesl Quartcr of thc $orlhwest Qrartcr of lhe

thc Southwe,çt Quartcr of the Southwcst Quarter of thc

Norttf Rangc 5 East, W,M., bot¡rided on thc North by the

Qr¡¡¡ter, Section 34 and on the South by the South line of said

each

2,

Sec,lion 3,

,8ttd

at

.i.

Eastcrly 25.0 feet of said 100.0 foot wide Redmond Spur riglttof-way'
12, So¡tl¡casc Qru¡tcr, Section 34 TownshiP 26 NortÌ¡, Rangc 5 Eâst' W and

Norttrcast Q¡a¡ter, Section 3, Towrship 25 North, Rangc 5 East, W.M.,lYing

''',,,..ai

parallel ard corccntric with and distanÇ rcspectively, 25,0 and 50,0 fect Eastø[Y, as
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t00.0 f€st in widtb, bcing 75.0 fca Northcrly of and 25.0 fcct Southcrly of
and constn¡cte{ uporL ovc( a¡d across theNorth l/2,

ri

iì

'08

of-way in ttre
parallel with
said MainTrack
of the \tcstcrly linc
Paga74, rcconds of

of
King

distant I10.0 fcct Wcstcrl¡ as
line of Leary Sl¡tcil, Atso
rightof-way in the Northcast

with and dist¡r¡t,lines
anglcs Main Track ccntcdine, as

of thc Nortbwcst Qrarter, Scction I l, and the Wcst l/2,
25 North, Rangc 5 East, W.M., boru¡ded on thc
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Exhibit C

After Recording Return To:

King County

Attn:

Easement Grantor:
Easement Grantee:
Abbreviated Legal Descrþion:

(Full Legal on Exhibit B)
Property Tax Parcel Account(s):
Document(s) Modified:

Cþ of Redmond
King County

GRANT OF UTILITY EASEMENTS/ TERMINATION OF PRIOR LICENSE
AI\D

QUIT CLAIM DEED/ PARTIAL TERMINATION Oß'MULTIPURPOSE
EASEMENT

N/A

Termination of License Grantor:
Termination of License Grantee:
Abbreviated Legal D escription :

(Full Legal on Exhibits )
Property Tax Parcel Account(s):
Document(s) Modified:

King County
City of Redmond
N/A

N/A
7303190645

Quit Claim Deed Grantor:

Quit Claim Deed Grantee:
Abbreviated Legal Description:

(Full Legal on Exhibits )
Properly Tax Parcel Account(s):
Document(s) Modified:

King County
Cþ of Redmond
N/A

N/A
20091218001538
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GRANT OF UTILITY EASEMENTS/ TERMINATION OF'PRIOR LICENSE
AND

QUIT CLAIM DEED/ PARTIAL TERMINATION OF' MULTIPURPOSE
EASEMENT

The CITY OF REDMOND, a Washingfon municipal corporation ("Bgdmond") and
KING COUNTY, a political suMivision of the Søte of Washington ("KingçWnly") enter
into this Grant of Utility EasementsÆermination of P¡ior License and Quit Claim
Deed/Pa¡tial Terrnination of Multipurpose Easement ("Aggemen!") as of the _ day of

---. 2012 ("E:ffective !atg").

RECITALS

A. In 2009, BNSF Railway Company conveyed the rail conidor commonly
known as the Woodinville Subdivision to the Port of Seattle by deed recorded under King
County Recording Number 200912 I 8001 537.

B. In 2009, the Port of Seattle and King County entered into an easement
agreement, recorded under King County Recording Number 20091218001538, whereiri the
Port of Seattle granted King County certain rights to use portions of the rWoodinville

Subdivision for tail purposes ("Multipurpose Easemç.il").

C. In 2010, Redmond ptuchased from the Port of Seattle the portion of the
rWoodinville Subdivision located \Ã'ithin the City of Redmond and commonly referred to as

the "Çi$Sggmgnl" The City Segment is legally described on Exhibit A. atüached hereto.

D. The City Segment is rail-banked in accordance with 16 U.S.C. $ 1247(d)
per the U.S. Departnent of Transportration's Surface Transportation Boa¡d's Decision and
Notice of Interim Trail Use or Abandonment, STB Docket No. A8-6 (Sub-No. 463X)
BNSF Railway Company - Abandonment Exemption - In King County, WA, Decided
October 27,2008 ("STB Decision").

E. Prnsuant to the STB Decision, the County was designated as the Interim
Trail User of the City Segment and holds the rigbt to reactivate rail service on the Cþ
Segment.

F. Redmond is the owner of certain real property adjacent to or in the vicinity
of the Cþ Segment, which includes the rights of way for Redmond Way, Bear Creek
Parkway NE, l6lst Avenue NE, 164th Avenue NE, Leary Way, NE 76th Sheet and 170th
Avenue NE.

G. The City Segment is an integral part of Redmond's plans for redeveloping
its downtown core and its recreational facilities. Redmond intends to develop the City
Segment and the adjacent properties into a vibrant, multi-use tansportation corridor,

Page I
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accommodating multiple vehicle, pedestrian, bicycle and rail transit uses, in a manner that
integrates with sunounding properties and connects with regional trail and transit systems.

H. In fulfillment of its plans, Redmond has constructed and has developed
plans to construct the "Çig_lgplovements" (as defined herein) on or near the City
Segment.

I. King County owns an existing wastewater line known as the 'WLaþ
Sammamish lnterceptor" (as defined herein) that crosses a portion of the City Segment.

King County also owns an existing wastewater line known as the "NE Lake Sammamish

Interceptor'? (as defined herein) that is located within and west of 170th Avenue NE Street

along the City Segment.

J. King County currently mainøins the NW Lake Sammamish lnterceptor
within the City Segment pursuant.to a license from Burlington Northern, Inc. ('NW Lake

Sammamish lnterceptor Licenåç," as defined herein). King County desires to replace the

NW Lake Sammamish Interceptor License with an easement from Redmond for the NV/
Lake S amrnamish Interceptor.

K. King County desires a l0 foot wide easement from Redmond over a portion

of the City Segment to construct an additional utility line up to 24-inches in diameter.

L. Redmond has granted Sound Transit certain easements for the development

of tansit facilities in the City Segment and adjoining property as set forth in the "SE¡nd
Transit Easement Agreements" (as defined herein).

M. Redmond is willing to grant the requested easements to King County on (i)
the condition that it terminate (A) the Multipurpose Easement as to the City Segment and

(B) the NW Lake Sammamish Interceptor License, and (ii) on the other terms and

conditions set forth herein.

N. Exhibit C, attached hereto, is a map showing the location of the Easement

Area and the relevant portions of the City Segment, the Cþ Improvements¡ and the

easements granted to Sound Transit pursuant to the Sound Transit Easement Agreements. '

NOW, TI{EREFORE, in consideration of the foregoing recitals, the agrcements set

forth herein and other good and valuable consideration, the receipt and sufüciency of
which are hereby acknowledged, Redmond 4nd King County agree as follows.

AGREE\{ENT

ARTICLE I DEFINITIONS

7 t 40't 3 I 8.8 005 80s9-00001
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Section 1.1 Recitals IncorpqTated. Each of the recitals set forth above is
incorporated into this Agreement as though fully set forth.

Section 1.2 Definitions. For purposes of this Agreement:

"Additional Ujilitv Eæ 'means the area granted for the future
placement of the Additional Utility Facilities, and is legally described on Exhibit B-2,
atùached hereto. The Additional Utility Easement Area is generally ten feet wide, and in the
Downtown Section is located at a depth of fìfteen to twenty-five feet below the surf,ace, as
described in Eïhibit B-2. In the event of any conflict between the terms of this paragraph
and Exhibit B-2 as it relates to the location or dimensions of the Additional Utility
Easement Area" the temrs of Exhibit B-2 shall conhol.

"Additional Utility Faci 'means an underground utility line of up to 24
inches in diameter and any surface odor control facilities, ducts, vaults, manholes, vents,
meters, monitoring equipment cabinets, switches, tansformers, conduits and wires
ancillary thereto.

"Aggement" shall have the meaning given in the Preamble.

"Elg[grmg4$o' means elective additions or improvements to property being
replaced or relocated that a¡e not necessary to restore the existing feafures, flrnctions and
capacity of the property. Betterments does not mean additions or improvements to property
that are (i) the replacement of devices, components or materials with equivalent devices,
components or materials, (ü) the replacement of devices, components or materials that are
no longer reasonably available with items of the next highest grade or size, or (iii) required
by cunent law or regulation or the cunent design practices followed by the o\ryner of the
improvement or property, even if not required when the improvement or propefy was
initially installed.

"Citv Improvements" means (Ð the Streets, (ii) the Storm Water Trunk
Line, (iii) the Redmond Cental Connector, (iv) the Redmond PSE Trail, (v) the City
Utilities and (vi) any other improvements and equipment owned by Redmond and located
in, or in the vicinity of, the Easement Area.

"Çj$Segrnent" shall have the meaning given in the Recitals.

"Çi8_Utilities" means all existing and future utility facilities of any nature
whatsoever owned by Redmond.

"e!a!ru," means any and all present or future claims, demands, liabilities or
causes of action (including, without limiøtion, causes of action in tort), damages, injuries,
costs and expenses (including, without limitation, fines, penalties, judgmcnts and
attomeys' fees) of any and every kind or character, known or unknown

?l4o73l..g oos'osg{xnol 
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"Designated Represenbtivd'shall have the meaning given in Section 14.3.

"DjÊpute Notice" shall have the meaning given in Section 8.3(c).

"Downtown Portiog" means that portion of the City Segment located

southerly and easterþ of the Redmond Way right of way.

"¡4nt Area" means all real property no\¡/ or later subjected to the

easements created by this Agreement. The Easement Area ilrcludes the NW Lake

Sammamish Interceptor Easement Area and the Additional Utility Easement Area.

"Effective Date" shall have the meaning given in the Preamble.

"Environmental llar¡¡''means any federal, state or local statute, regulation,

code, rule, ordinance, order, judgment, decree, injunction or common law pert;aining in any

way to the protection of human health or the environment, including without limitation, the

Resource Conservation and Recovery Act, the Comprehensive Environmental Response,

Compensation and Liability Act, the Toxic Substances Conhol Act, the Modpl Toxics

Control Act, the Clean Water Act, the Clean Air Act, the laws conceming above-ground or

underground storage tanks, and any similar or comparable state or local law now or later

existing.

"Existing Third-Partv Intqe$f'means all Third-Party lnterests existing as

of the date of this Agreement, including, but not limited to, those easements, leases,

permits, franchises, licenses, occupancy agreements and other agreements described on

Exhibit D, attached hereto.

"Hazardous Substance" means any hazardous, toxic, radioactive or

infectious substance, material or waste as defined, listed or regulated under any

Environmental Law, and includes, without limitation, petroleum and any of its fractions.

"hdemnifring_Party" means a party obligated to provide indemnification

pursuant to any section of this Agreement, including, without limitation, Sections 7.7,9.2,
10.1, 10.3, 10.4 and 12.1.

"Kigg-Counft' shall have the meaning given in the Preamble.

"King County Facilities" means, collectively, the NW Lake Sammarnish

Interceptor and the Additional Utility Facilities.

"King County Parties" shall have the meaning given in Seotion 9.1(a).

"Multipurpose Ea.Ëe{nçnt" shall have the meaning given in the Recitals.

? 1407318.8 0058059-00001
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"Nortb_Portion" means that portion of the City Segment that is not the
Downtown Portion.

."Notice of DísapprcvaVC " shall have the meaning
given in Section 8.3(c) of this Agreement.

'@'means a written notice delivered by Sound
Transit to Redmond, notifring Redmond of Sound Transit's intent to develop a Light Rail
Facility, pursuant to Section 9.6 of this Agreement

"'mea¡ls the existing 42-inch diameter
wastewater line owned by King County and located within and west of l70th Avenue NE
along the City Segment. The location of the relevant portions of the NE Lake Sammamish
Interceptor is shovm on Exhibit C. attached hereto.

"'means the existing 36-inch diameter
underground wastewater line owned by King County and located in the NW Lake
Sammamish Interceptor Easement Area. The location of the relevant portions of the NW
Lake Sammamish lnterceptor is shown on Exhibit C. attached hereto.

"meanstheportionof
the Easement Area described on Exhibit B-1. attached hereto.

" means that certain Agreement,
dated January l, 1973, between King County and Burlington Northern Inc., recorded in
King County under Recording Number 7303190645, granting King County a license for
the construction, maintenance and repair of the NW Lake Sa¡nmamish Interceptor, on the
terms and conditions set forth therein.

"Pattv" means Redmond, King County or both, depending on the context.

"Port Purchase Agreement'o means the Real Estate Purchase and Sale
Agreement, dated Jvne22,2010, between the Port of Seattle and Redmond, pertaining to
Redmond's acquisition of the City Segment.

"Pro!çglgd-Pa¡tv" means a party in whose favor an indemnity rtrns pursuant
to any of section of this Agreement, including without limitation Sections 7.7, 9.2, 10.1,
10.3, 10.4 and 12.1.

"Bç@d" shall have the meaning given in the Preamble.

"W'means the planned regional bicycle and
pedestrian tail located within the City Segment. The Redmond Cenhal Connector will
connect the East Lake Sammamish Trail, the Sammamish River Trail and the Redmond

Page 5
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PSE Trail. It is anticipated to eventually run the entire length of the City Segment, from

Milepost 7.3 to Milepost 3.4 to connect with regional trails to be built by others. The

location of the Redmond Central Connector is shown on Exhibit C, attached hereto.

"Redmond PSE Trail" means the bicycle and pedestrian hail owned by

Redmond, located along the Puget Sound Energy transmission corridor, and crossing the

Additional Utility Easement Area near N.E. 95th Street.

' ,,Sound l[¡4ggi!" means the Central Puget Sound Regional Transit

Authority, a regional tansit authority of the State of Washington'

"Sound Transit Easement Agreements" means the Light Rail Easement

Agreement 6eamond Spur Rail Corridor - Downtown Cþ Segrnent) recorded in King

Cãunty on April 11,20L2, under Recording Number 20120411001176 in the Offrcial

Recorås of Kiìg County, and the High Capacity Transit Easement Agreement (Redmond

Spur Rail Corriãor - Ñorth City Segment) recorded in King County on April 11,,2012,

under Recording Number 201204L1001175 in the Offrcial Records of King County

"STB Dglisiog" shall have the meaning given the Recitals'

"Storm ...Vy'ater Trunk Line" means the existing 48-inch diameter

underground storm water line owned and operated by Redmond within the City Segment.

The location of the Storm Water Trunk Line is shown on Exhibit C, attached hereto.

((@" means (i) Redmond \May, l6lst Avenue NE, Leary V/ay, 166th

Avenue NE, 170th Avenue N.8., N.E. 76th Street, N.E. I l6th Street, N.E. 95th Steet, N.E.

90th Street, and l54th Avenue N.8.,' (ii) the proposed crossings of the City Segrnent by

164th Avenue NE, Avondale Way'168th Avenue NE, and the entance to the Sammamish

Vatley Pæk, and (iii) all other present or future streets or hails constructed by Redmond in

the vicinity of the Easement Area. The term "Streets" includes, but is not limited to,

streets, púvate sheets and driveways, curbs, sidewalks, pedestrian facilities, bicycle

facilities and utilities). The location of the existing public Streets is shown on Exhibit C-

attached hereto.

"Thqd-Part lnterests" mean any recorded or unrecorded estates, interests,

claims, restictions and conditions, including, without limitation' easements, leases,

permits, franchises, occupancy agreements, licenses or other agteements of any party other

than Redmond or King County, affecting any portion of the Easement Area.

ARTICLE II GFÁNT OF UTILITY EASEME.NTS/ TERMINATION OF NW LAKE
SAMM,{N{ISH INTERCEPTOR LICE.NSE

Section 2.1 Grant of Easement for NW Lake Sammamish Interceptor. Subject

to the terms and conditions of this Agreement, Redmond hereby conveys and quitclaims to

71407318.8 oos'osg-ooool 
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King County for the benefit of King County and its successors and assigns as identified in
SecJion 2.6. a perpetual non-exclusive easement in, under, along and through the NW Lake
Sammamish Interceptor Easement Area for the (a) the use, operation, maintenance, repair
and replacement of the NW Lake Sammamish Interceptor, and (b) temporary surface
access for the foregoing purposes. King County acknowledges that.the Sammamish River
Trestle has been damaged by fire and that Redmond may require the relocation of the NW
Lake Sammamish Easement Area in conjurction with future maintenance, repair, or
replacement of the trestle. In such an event, Redmond shall provide King County with an
alternative easement area in substaûtially the same location and King County shall be
responsible for the costs of relocating and reconstructing the NW Lake Sammamish
Interceptor.

Section 2.2 Térrrination of NW Lake Sammamish Interceptor License. King
County hereby terminates the NW Lake Sammamish Interceptor License and releases all
rights pursuant to the NV/ Lake Sammamish Interceptor License. ln furtherance thereof,
King County hereby conveys and quit-claims to Redmond all interests it now has or may
ever have in the NW Lake Sammamish lnterceptor License except for the easements
expressly granted to King County by Redmond in this Agreement.

Section 2.3 Grant of Easement for Future Utilitv Line. Subject to the terms and
conditions of this Agreement Redmond hereþ conveys and quitclaims to King County for
the benefit of King County and its successors and assigns as identified in Section 2.6, a
perpetual non-exclusive easement in, under, along and through the Additional Utility
Easement Area for (a) the installation, use, operation, maintenance, repair and replacement
of the Additional Utility Facilities, and (b) temporary surface access for the foregoing
purposes. Nevertheless, temporary surface access for the Downtown Segment shall be
granted only to the extent set forth in Section 2.4.

Section 2.4 Temporary Stagins Areas. In conjunction with the easement
described in Section 2.3. Redmond shall also gant King County a temporary easement for
construction and staglng of the Additional Utility Facilities, over a portion of the City
Segment at each end of the Downtown Segment. The location and dimensions of such
areas and the duration of such temporary easements shall be defined in a separate
inStrument executed by Redmond and King County contemporaneously with the
commencement of construction ofthe Additional Utility Facilities..

Section 2.5 Riehts Limited to Utilitv Facilitiçs. The easements herein are
granted solely for the purposes set forth in Section 2.2 and Section 2.3 and for no other
purpose.

Section 2.6 Successors and Assigns. . This easement is for the benefit of King
County and any successor or assignee of the wastewater and other other utility fuirctions

7 t 407 3 t8.8 00s80594000 l
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presently implemented by the Wastewater Treatment Division of the King County

Department of Natural Resources and Parks.

Section 2.7 No Representations or Warranties. Redmond makes no

representations or warranties of any nature whatsoever as to any portion of the Easement

Aiea, including without limitation, title to, ownership of, use oÇ or the condition of such

property. fing County acknowledges the pending litigation captioned as Lanç v. Port of
3.uttt", and thãt Redmond may have no interest in the City Segment. King County also

acknowl"dges that the Easement Area may contain Hazardous Substances, 
. 
and that

Hazardous Substances released onto such property may have migrated onto neighboring

properties prior to the date of this Agreement.

Section 2.8 No Circumvention. The execution of this Agreement shall not be

construed as a waiver by King County of any power of eminent domain, or by Redmond of
ariy defenses thereto, except to the extent expressly set forth herein. Notwithstanding the

foiegoing, in exchange for the grant of easements herein, King County expressly aglees

that, if iiacquires byiminent domain or under threat of eminent domain any rights in the

Easement Area from Redmond (other than the rights granted by this Agreement), King
County shall honor those commitments and conditions set forth in Sections 7.3 to 7.7 of
this Agreement.

ARTICLE III TERMINATION OF MULTIPURPOSE EASEMENT

Section 3.1 Termination and Ouit-Claim of Multipurpose Easement and Ouit'
Claim to Redmond. King County hereby terminates the Multipurpose Easement as to the

City S.g*ént *¿ releasãs all rights to use or occupy any portion of the City Segment

p*ro*i to the Multipurpose Easement. In furtherance thereof King County hereby

õonu"yr and quit-claims tõ Redmond all interests it now has or may ever have in the City

Segmãnt 
"*..pt 

for the easements expressly granted to King County by Redmond in this

Agreement

Section 3.2 Use of CiW Segment,for Trail Purposes. Pursuant to King County

Code Section26.12.024, Redmond covenanis with King County that it will construct and

maintain a regional trail for public pedestrian and non-motorized uses upon the portion of
the City Segment formerly sub;ect to the Multþurpose Easement, subject, however, to the

Sound 
- 
Transit Easement Agreements, Third-Party Interests¡ and Article IY of this

Agreement. Redmond further covenants with King County that it shall not make any

voluntary conveyance of the fee interest in the portion of the Cþ Segnent formerly

subject io the Multipurpose Easement unless the instrument of conveyance contains a

covenant running with the land that is substantially similar to the covenant of this Section

3.2. No other Jovenants may be implied from the covenants expressly set forth in this

Section 3.2, King County's sole remedy for breach of the covenants set forth in this

7 1407318.8 0058059-00001
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Sçption 3.2 shall be, subject to Article XIV. to obtain an injunction of specific
performance, and King County hereby waives any right to damages or any other relief.

ARTICLE IV RAIL-BANKING AND RAIL SERVJCE REACTTVATION

Section 4.1 Rail-Banked Status of Citv Seernent. The City Segment has been
rail-banked under 16 U.S.C. $ 1247(d). Pursuant to the STB Decision, King County is the
"Interim Trail User" of the City Segment. By order issued in STB Finance Docket No.
35148 (decided September 17,2009) King County also holds the residual common carrier
rights and obligations affecting the City Segment, including the right to reactivate rail
service within the City Segment. On the STB issued a decision
authorizing the substitution of Redmond as the Interim Trail User for the City Segment.

Section 4.2 Rail Reactivation Rig*rts. Subject to any mandate issued by the
Surface Transportation Board, King County will retain the residual common ca¡rier rights
and obligations affecting the City Segment, including the right to reactivate rail service.
King County covenants that it will not initiate, support or otherwise consent to any petition
to reactivate rail service on the City Segment except as directed by the Surface
Transportation Boa¡d.

ARTICLE V EI.IVIRONMENTAL MATTERS

Section5.l Release by Kine County. King County hereby releases Redmond
from any and all present or future Claims that King County may have against Redmond
arising from or in any way related to environmental conditions in, at, on, under or
originating from the Easement Area or the alleged presence, use, storage, generation,
manufacture, transporÇ release, leak, spill, disposal or other handling of any Hazardous
Substances in, on or under any portion of the Easement Areq including without limitation
(Ð the cost of any investigation, removal, remedial or other response action required by any
Environmental Law, judicial order or other agreement with any governmental authority, or
that is necessary or otherwise is reasonable under the circumstances, (ii) injury or death of
any person, and (iii) liabilities arising under any Environmental Law enacted after transfer;
provided, however, that such waiver and release shall ¡61 apply to Claims against
Redmond that a¡ise as a result of any release, lealç spill, disposal or other handling of
Haza¡dous Substa¡rces by Redmond or its employees, agents or contactors. In addition,
nothing in this Section 5.1 shall constitute a release of any Claims that King County may
have for indemnity or contibution against BNSF Railway Company, or its predecessors,
successors, aftiliates or ¿tssigns, or any other parties other than Redmond related to
environmental conditions on the Easement Area. Notwithstanding the foregoing, King
County does not release any claims for indemnification that may a¡ise under Section 10.4
of this Agreement.

7t40731 8.8 0058059-00001
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Section 5.2 Release by_ Redmond. Redmond hereby releases King County from

any and all present or future Claims that Redmond may have against King County arising

from or in *V way related to environmental conditions in, at, on, under or originating from

the Easement Area or the alleged presence, use, storage, generation, manufacture,

transport, release, leak, spill, disposal or other handling of any Hazardous Substances in,

on oi under any portion of the Easement Area, including without limiøtion, (i) the cost of
any investigation, removal, remedial or other response action required by any

Environmental Law, judicial order or other agreement with any govemmental authority, or

that is necessary or otherwise is reasonable under the circumstances, (ii) injury or death of
any person, and (iii) liabilities arising under any Environmental Law enacted after tansfer;
prórrided, however, that such waiver and release shall not apply to Claims that arise as a

iesult of any release, leak, spill, disposal or other handling of Hazardous Subst¿nces by

King County or its invitees, licensees, employees, agents, contractors ol customers. In
addiiion, nothing in this Section 5.2 shall constitute a release of any Claims that Redmond

may have for indemnity or contribution against BNSF Railway Company, or its
predecessors, successors, affiliates or assigns, or any other parties other than King County

ielated to environmental conditions on the Easement Area. Notwithstanding the foregoing,

Redmond does not rçlease any claims for indemnification that may arise under SectionS

10.1 or 10.3 of this Agreement.

ARTICLE VI OWNERSHIB OF IMPROVEMENTS

Section6.l Ownership of lmprovements. King County shall own any

improvements it constructs for itself within the Easement Area and shall be solely

responsible for the costs of the development, operation, and maintenance of all such

improvements.

ARTTCLE VII ACCOMMODATION OF OTHER USES

Section 7.1 Easements Subject to Other Uses. The .ights of King County

pursgant to this Agreement are subject and subordinate to the prior and continuing right of
Redmond to (Ð use the Easement Area for the development, constuction, operation,

maintenance, repair, replacement, expansion and improvement of the City Improvements,

(ii) dispose of all or any part of the Easement Are4 including, but not limited to, the air

spu"" ãbove and the subsurface area below the King County Facilities, subjegt to the

eãsement rights granted to King County hereunder, (iii) extend, renew or continue any

Existing Third-Party Interests, and (ii) use the Easement Area for any pu{pose not

inconsistent with the easement rights granted to King County hereunder.

Section 7.2 Redmond Use of Easement Area. Without limiting the scope or

application of Section 7.1. King County understands and agrees that the normal use by

Redmon¿ of its sheets, trails and rights-of-way may involve construction, maintenance,

improvement, permitting, and similar activities that have the potential to cause temporary
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intemrption to King County Facilities. Redmond may enter the Easement Area and
perfonn work that may temporarily impact the construction, repair or operation of the King
County Facilities. Except for emergencies, Redmond shall not conduct any work or other
activities in the Easement Area that may disrupt constructed King County Facilities, except
upon ten (10) business days' prior wriuen notice to King County. In the event of an
emergency Redmond shall endeavor to notiff King County of work or other activities in
the Easement Area a¡¡ soon as possible

Section 7.3 Steets. Without limiting the scope or application of Section 7.1,
King County's exercise of the easement rights granted in this Agreement are subject and
subordinate to the prior and continuing rigbt of Redmond to develop, construct, operate,
maintain, repair, replace, expand and improve the Steets for street and utility purposes.
King County shall obtain all permits required by Redmond for any such intemrption,
reconfiguration or reconstn¡ction of the Steets. King County must restore and repair any
damage to Streets caused by its activities within the Easement Area or the exercise of its
rights under this Agreement.

Section 7.4 Storm V/ater Trunk Line. Without limiting the scope or application
of Section 7.1, the easements granted in this Agreement are subject and subordinate to the
prior and continuing right of Redmond to use the Easement Area for the development,
construction, operation, maintenance, repair, replacement expansion and improvement of
the Storm Water Trunk Line. King County's facilities shall not interfere with the operation
or maintenance of the Storm Water Trunk Line. King County may not relocate the Storm
Water Trunk Line except with the City's prior written perrrission, which may be withheld
by the City in its sole and absolute discretion. King County's activities must be conducted
in such a manner as to maintain the storm water collection anä conveyance capacity of the
Storm Water Trunk Line at all times. King County must restore and repair any damage to
the Storm Water Trunk Line caused by its activities within the Easement Area or the
exercise of its rights turder this Agreement. If King County does not promptly do so,
Redmond may restore and repair any damage at King County's sole expense.

Section 7.5 Redmond Cental Connector and Redmond PSE Trail. Without
limiting the scope or application of Section 7.1. the easements granted in this Agreement
are subject and subordinate to the prior and continuing right of Redmond to use the
Easement A¡ea for the development construction, operation, maintenance, repair,
replacement, expansion and improvement of the Redmond Central Connector and the
Redmond PSE Trail. King County may not relocate the Redmond Cental Connector or
Redmond PSE Trail except with the City's prior written permission, which may be
withheld by the City in its sole and absolute discretion. King County shall design and
construct the King County Facilities so that there is no alteration of the Redmond Central
Connector or Redmond PSE Trail. King County must restore and repair any damage to the
Redmond Cental Connector or Redmond PSE Trail caused by its activities within the
Easement Area.or the exercise of its rights under this Agreement. If King County does not
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promptly do so, Redmond may restore and repair any damage at King County's sole

expense.

Section 7.6 Sound Transit Facilities. Without limiting the scope or application
of Section 7.1, the easements granted in this Agreement are subordinate and subject to the

rights and interests granted to Sound Transit by the Sound Transit Easement Agteements.

King County must coordinate the design of the King County Facilities with Sound Transit
and must obtain Sound Transit's approval of King County's design prior to the issuance of
any permits for the consfuction of such King County Facilities. Sound Transit may,

among other things, require that the design of the King County Facilities meet load,

cathodic protection and othei reasonable standards in and adjacent to the Easement Area
potentially available to Sound Trarisit pursuant to the Sound Transit Easement

Agreements.

Section 7.7 Utilities. Without limiting the scope or application of Section 7.1.

the easements granted in this Agreement are subject and subordinate to the prior and

continuing right of Redmond and other utility providers to construct, operate, maintain,
repair and replace existing public and private utilities, including, without limitation, water
lines and valves, storm water facilities, sanitary sewer facilities, power lines and vaults,

utility poles, gas lines, telephone facilities, cable facilities and the Cþ Utilities within, or

in the vicinity of, the Easement Area. King County shall comply with applicable codes

and ordinances of Redmond relating to utility location and separation. King County must

obtain all permits required by Redmond for its projects. King County must pay to move,

restore and repair any damage to City Utilities caused by its activities within the Easement

Area or the exercise of its çights under this Agreement. At King County's request, and to

the extent that Redmond concludes it is authorized to do so under existing statutes,

franchise agreements or other agreementi, and subject to Section 7.4 of this Agreement,

Redmond will order the relocation of utilities not owned by Redmond to accommodate the

construction of the Additional Utility Facilities. Redmond shall have no responsibility fpr
any damages, expenses or compensation due to affected utility owners or for any costs of
relocating any utilities that are not relocated by the utility provider or for any costs of
repairing, restoring or replacing any utilities. King County shall indemnifr, defend and

hold harmless Redmond from any and all claims, suits, damages, liabilities and expenses

of any nature whatsoever asserted against or suffered by Redmond arising or resulting
from any such relocation order.

Section 7.8 Existing Third-Party Inierests. Without limiting the scope or

application of Section 7.1 of this Agreement, the easement granted in this Agreement is

subject to the continued existence of any Existing Thfud-Party Interests in, or in the vicinity
of, the Easement Area. Redmond shall have the right to renew, terrrinate or continue

Existing Third-Party Interests in, or in the vicinity of the Easement Area. Nothing in this

Agreement shall prohibit King County from working with Redmond to modi$ such

agreements in the fuhre, or using its powers of eminent domain to acquire such interests

Page 12
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from the holders of Existing Third-Party Interests as it deems necessary in the exercise of
its rights under this Agreement. King County shall be responsible for securing, at its own
cost, the removal or modification of any Existing Thfud-Party Interests necessary to
accommodate the construction, operation or maintenance of the Additional Utility
Facilities.

Section 7.9 Unauthorized Uses. Without limiting the scope or application of
Section 7.1, the parties acknowledge that persons may now or in the future use or occupy
portions of the Easement Area without authorization or agreement from Redmond or its
predecessors in interest. Redmond shall have no obligation to King County to discover,
regulate, terminate or take action against such use or occupancy, but will reasonably
cooperate, at no expense to itself, with'King County's efforts to address such use or
occupancy.

Section 7.10 Betterments. In any instance in which King County restores, or payp
to restore, any property of Redmond, it shall be responsible for any work or cost required
to bring such property to cunent standa¡ds under applicable codes or ordinances but shall
not be required to provide or pay for Betterments to such property.

ARTICLE VIII FUTI.JRE DEVELOPMENT IN EASEMENT AREA

Section 8.1 Review .of Planned Improve.ments After Permit Applicatigu.
Redmond will consult with King County before constructing any permanent improvements
within the Additional Utility Easement Are4 other than the Cþ Improvemènts. King
County shall have the right to approve or disapprove the design and location of such
improvements in accordance with the standards set forth in Section 8.2(b) of this
Agreement. If such improvements a¡e constucted with King County's approval, then
King County shall bear all costs of removing, relocating, repairing or restoring any such
improvements as a result of its activities within the Additional Utility Easement Area or
the exercise of its rigþts under this Agreement.

Section 8.2 Process and Sþnda¡ds for Review of lgrprovements.

(a) Redmond and King County shall cooperate to develop procedures to
incorporate King County's review of proposed improvements covered by Section 8.1 of
this Agreement. Before constructing improvements or issuing permits for the constn¡ction
of improvements covered by Section 8.1 of this Agreement Redmond shall send notice to
King County containing a description of.the planned improvements including preliminary
design plans. Unless a different timefrarne for review is specified elsewhere in this
Agreement, King County shall have fourteen (la) days to review and respond. If King'
County fails to respond within fourteen (14) days from the receip of notice, the plans are
deemed approved. King County may not impose any fee of any kind in connection with
review of any proposed improvements.
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(b) King County may only disapprove of or condition such proposed

improvements if it determines in good faith (Ð that the proposed improvement would

wúeasonably interfere with the abitþ of King County to use, operate, inspect, maintain or

repair the Á¿¿itional Utility Facilities for which it has applied for a permit, (ii) that

conditions are necessary to ensure reasonable integration of the proposed improvements

with the Additional Utiiity Facilities, (iii) that the proposed improvements present a likely

health or safety risk in conjunction with the Additional Utility Facilities; or (iv) that

restoration of tire affected portion of the Additional Utility Easement Area to a condition

substantially similar to that existing prior to the alterations is not likely.

(c) If King County disapproves or conditions such proposed

improvements in accordance witn tftir Agreement, King County shall provide Redmond

wiitr a written notice ("Notice of DisaoorovaVConditional Approval") within the fourteen

(14) day timeframe slecified in Section 8.2(a) of this Agreement, specifuing with

paríicularity the bases for the claim that the proposed facilities do not satisf, the criteria set

iorth in Sêction S.2(b) of this Agreement. If Redmond objects to the Notice of
Dirupptouuvconditiorui Approval, it shall provide King County with a written notice

(,.Digprr¡t9__Nqtice") withd fourteen (14) days of receipt of the Notice of
Dir"ppr"".Yc"rdtttonal Approval, specifying with particularity its disagreement with

King 
-County's 

analysis. The parties shall then follow the dispute resolution process set

forth in Article XIY of this Agreement.

Section 8.3 New Third-Partv Interests. Redmond shall not execute any

instrument to convey or create any new Third-Party Interest within the Easement Area

unless such instrument is subject to the terms of this Agreement. This Section 8.3 shall not

prevent Redmond from renewing, extending or continuing any Existing Thhd-Party

interest or from approving the construction of improvements authorized þy an Existing

Third-Party Interest.

ARTICLE D( USE QF EASEMENT AREA: COMPLIANCEJITH LAW

Section 9.1 Uôe of Easement Area by Kins Countv

(a) King County and its agents, employees, consultants, contractors,

subcontractotr *d each of their respective agents and employees (collectively, the "Ki4g
County Parties") shall have the righi to enter the Additional Utility Easement Area for the

p"tp"p 
"f"**Átigating 

the condition of the property andthe feasibility of developing and

ãperating the AddÍiottat Utitity Facilities in the Additionat Utility Easement Area. Prior to

entry, King County shall provide at least twenty-one (21) days prior notice to Redmond,

rp.óirying-the portion æ t¡e Additional Utility Easement Area to be entered, the

investigaäon to ùe done, any anticipated intemrption of existing uses in that are4 and the

anticipated sta¡t and stop time of the investigation. King County may not drill, dig or

conduct any underground investigation without the prior written consent of Redmond.

Page 14
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King County shall coordinate its investigation with Redmond among other things, by
allowing Redmond to review all testing and/or sampling plans, by sharing sampling data if
requested by Redmond, and by allowing Redmond to take split samples, all at Redmond's
sole cost, and shall obtain all permits required by the Redmond Municipal Code for such
activity. King County shall use reasonable efforts to schedule and conduct such due
diligence and other investigations and activities to minimize interference with other uses of
that portion of the Additional Utility Easement Area. In no event shall King County be
liable to Redmond for (i) any diminution in the market value of the Additional Utility
Easement Area resulting from the information disclosed by such investigation, or (ii) any
negligence or misconduct by Redmond in cooperating with such investigation,

(b) During construction of the Additional Utility Facilities, King County
may restrict access to those portions of the Additional Utility Easement Area as required
for the safety and contol of the construction site, provided that King County shall provide
reasonable access to Redmond, King County and any holders of Third-Party Interests in
those portions of the Easement Area.

(c) When construction of the Additional Utility Facilities is completed,
King County shall provide written notice of completion to Redmond per code
requirements.

(d) Notw'ithstanding the foregoing, King County shall have no right to
use any portion of the Easement Area to constuct or repair any King County Facilities
unless and until it shall have provided to Redmond evidence satisfactory to Redmond's
risk manager that the insurance required by Article.Xl is in force. If King County shall, at
any time, fail to provide satisfactory evidence of insruance, then Redmond may revoke
King County's right to use the Easement A¡ea to construct or repair any portion of the
King County Facilities until such evidence is provided and King County has otherwise
complied with all other requirements of Article )il.

Section 9.2 Permits and Applicable Law. Nothing in this Agreement shall be
conshr¡ed as a waiver of any applicable federal, state or local law, regulation or permit
requirement. King County, at its sole cost and expense, shall (a) secure and maintain in
effect all federal, state, and local permits and licenses required in connection with the
planning, design, financing, consEuction or operation of the King County Facilities
including, without limitation, steet cut crossing, zoning, building, health, environmental,
and communication permits and licenses; and (b) indemniff Redmond against payment of
the costs thereof and against any fines or penalties that may be levied for failure to procure,
or to comply with, such permits or licenses, as well as any remedial costs incurred by
Redmond in curing any such failures, except to the extent that a court of law detennines
that Redmond caused or contibuted to King County's failure.
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Section 9.3 Restoration of Propertv. King County shall repair any damage

which is caused by the acts or omissions of King County or any of the King County Parties

arising from its use of the Easement Area or the exercise of any rights under this

Agreement. King County shall remove or cause the removal of all of its tash, debris,

eq-uipment and vehicles and shall cause the remediation of any releases or other

environmental damage caused by King County or ¿Lny of the King County Parties

following completion of its due diligence and pre-development activities (including proper

disposal of any groundwater or soil sampling and capping of any monitoring wells

insølled on the Easement Area; if such activity was permitted by Redmond, and so long as

such wells are not required to remain in place and frrnctional by another agency with
jurisdiction) and shall restore all property to substantially the same condition as existed

prior to any such inspection, study, sampling or testing. If King County does not repair or

iestore the affected property within thirry (30) days after written notice from Redmond,

Redmond may take action to.accomplish such repair or restoration at King County's sole

expense.

Section 9.4 Environmental Review. King County shall be solely responsible for

all costs of environmental review of all stages of its proposed projects

Section 9.5 Utilities.. This Agreement shall not be read to diminish, or in any

way affect, the authority of Redmond or other utilþ providers to control and charge for
the use of the power, water, storÍr, refuse, and sewer utilities. If King County desires to

use such utilities, it must obtain necessary agreements or consents for such uses and pay

any and all associated fees as may be required by Redmond or such other utility providers.

Section 9,6 Notice of lntent to Develop. In addition to the other requirements in
this Agreement, not less than one hundred eighty (180) days prior to commencing any

construction activity, King County shall provide.Redmond and Sound Transit a written

"@." The Notice of Intent to Develop must describe in
reasonable detail:

(a) The proposed timeøble for development and construction of any

King County Facilities, including the nature and location of the work to be performed,

estimated completion dates and progress toward completion. King County shall provide

updated information to Redmond upon request;

(b) Coordination of King County's construction uses with other uses,in

the vicinity ofthe Easement Area;

(d) Any proposed relocation of a City Improvement or any facility of
the holder of an Existing Third-Party Interest; and

(e) A description of measr¡res to ensure the safety of other users in the

vicinity of the Easement Area. King County and Redmond shall contemporaneously
Page 16
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negotiate the terms of any temporary construction easement, which shall include relevant
conditions frorn those included in King County's Notice of Intent to Develop.

Section 9.7 As-Built Plans. To the extent not required by Redmond through the
local permittiog pto.tffiillGittty shall deliver, promptly uft., ,o-pletion o-f *y
facilities within the Easement Area" "as-built" plans of all facilities located in the Easement
Area.

ARTICLE X INDEMMTY

Section 10.1 General Indemnity. King County hereby agrees to indemniff,
defend, and ho-ld ha¡mless Redmond and its officers, directors, employees, agents,
contractors and subcontractors from any and all Claims asserted against any of them
arising or growing out of or in connection with or resulting from, either directþ or
indirectly, (i) the use of the easement granted herein or the presencè on the Easement Area"
(ii) the investigation, plan, design, construction, maintenance, repair or removal of any
King County Facilities, or (iii) the ownership, operation or maintenance of any King
County Facilities, by King County or its ofücers, directors, employees, agents, contactors
or subcontractors except to the extent such Claims arise ûom the negligence or willfi¡l
misconduct of Redmond, its employees, servants, agents or conüactors; provided,
howevero that this Section l0.l shall not apply to those Claims described in Sections 10.3
and 10.4 ofthis Agreement, which a¡e intended to govem such Claims.

Section 10.2 Release by Kine Countv. King County hereby releases Redmond
and its offrcers, directors, employees, agents, contractors and subcontractors from any and
all Claims that King County has in the past or may in the future suffer arising out of or in
connection with or resulting from, either directly or indirectly, (i) the use of the easements
granted herein or the presence on the Easement Area, (ii) the investigation, plan, design,
construction, maintenance, repair or removal of any King County Facilities, or (iii) the
ownership, operation or maintenance of any King County Facilities, by King County or its
oflÌcers, directors, employees, agents, contractors or. subcontractors except to the extent
such Losses arise from the negligence or willful misconduct of Redmond, its employees,
servants, agents or contractors. King County hereby also releases Redmond and its
officers, directors, employees, agents, contractors and subcontractors from any and all
Losses that King County has in the past or may in the funre suffer arising out of or in
connection with or resulting ûom, either directly or indirectly, the Multipurpose Easement.

Section 10.3 Indemnitv-by Kins County for Environmental Claims. King County
shall indemniff, defend and hold harmless Redmond and its officers, dfuectors, employees,
agents and contractors against any and all Claims asserted against any such party by third
parties, including but not limited to Sound Transit, the Port of Seattle and BNSF Railway
Company and federal, state and local regulatory agencies, for damages, investigation or
remediation costs related to or arising from Haza¡dous Substances manufactured, stored,
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released, disposed of, handled or transported in, at, on, under or from the Easement Area

by King County or its invitees, licensees, employees, agents, contractors or customers.

King County acknowledges Redmond has certain obligations under the Port Purchase

Agreement to indemniff the Port of Seattle for environmental Claims. Consequently, King
County hereby also agrees to indemni$, defend and hold Redmond and its officets,
directors, employees, agents and contractors harmless against any and all Claims asserted

against any such party by the Port of Seattle pursuant to the Port Purchase Agreement for
indemnification, defense or damages in relation to any environmental Claims involving the

City Segment asserted against the Port of Seattle by King County or its successols or

assigns.

Section 10.4 lndemnitv by Redmond for Envirônment¿l Claims. Redmond shall

indemniff, defend and hold harmless King County and its officers, directors, employees,

agents, contractors and subcontactors against any and all Claims asserted against such

parties by third parties, including but not limited to, BNSF Railway Company and federal,

state and local regulatory agencies, for damages, investigation or remediation costs related

to Hazardous Substances manufactured, stored, released, disposed of, handled or

transported in, at, on, under or from the Easement Area by Redmond or its invitees,

licensees, employees, agents, contractors or customers.

Section 10.5 Notice and Defense. A Protected Party shall give the Indemniffing
Party prompt notice of any claims or actions, of which it is aware, against the Protected

Party under this Agreement. The Indemniting Pary shall (i) promptly assume

responsibility fgr the claim or undertake the defense of any litigation on behalf of the

Protected Party, its agents, contractors, and employees; (ii) hold harmless the Protected

Party for any expense associated therewith; (iii) and promptly pay any settlement or
judgment that may be agreed to by the Parties or entered by a court. The Protected Party

shall cooperate fully with the Indemnifying Party in the defense of any such claim or

action. The Protected Party shall not settle any such claim or action without the prior

written consent of the Indemniffing Party, which consent shall not be unreasonably

withheld. Ír the event that the Indemnifying Party does not assume and meet its
obligations under this Section 10.5 promptly upon receiving written notice from the

Protected Party, the Protected Party may, at is option, make any expenditures or incur any

obligations for the payment of money in connection with or arising out of the indemnified

matters, including, but not limited to, attomeys' fees. Such sums paid or obligations

incurred shall be deemed to be additional obligations of the Indemniffing Party under this

Agreement and shall be paid by the Indemni$ing Party upon the rendering of a statement

to the Indemnifying Party therefore.

Section 10.6 Waiver of Indusnial Insurance Inimunity. Solely to give full force

and effect to the indemriification provisions of this Agteement, and not for the benefit of
any other person, each Party herèby waives any immunity it may have under the state

industrial insurance act, Title 5l of the Revised Code of Washington, or any other
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industrial insurance, workers' compensation or similar laws of the State of Washington.
THE PARTIES ACKNOWLEDGÊ THAT THIS WAIVER WAS SPECIFICALLY
ENTERED INTO PURSUA}IT TO THE PROVISIONS OF RCW 4,24.115 AND WAS
TIIE SUBJECT OF MUTUAL NEGOTIATION. This Section 10.6 shall not be interpreted
or construed as a waiver of either Party's right to assert such immunity, defense or
protection against any of its own employees.

ARTICLE XI INSURANCE

Section l1.l Insurance Prior to ConsFuction. King County, maintains a frrlly
funded Self-lnsurance program as defined in King County Code 4.12 for the protection
and handling of the County's liabilities including injuries to persons and damage to
property. Redmond acknowledges, agrees and understands that King County is selÊfunded
for all of its liability exposures. King County agrees, at its own expense, to maintain,
through its selÊfunded program, coverage for all of its liability exposures for this
Agreement. King County agrces to provide Redmond with at least 30 days prior written
notice of any material change in King County's selÊfunded progftim and, upon request,
will provide Redmond with a certificate of selÊinsurance as adequate proof of coverage.
Redmond further acknowledges, agrees and understands that King County does not
purchase Commercial General Liability insurance and is a self-insr¡red governmental
entity; therefore King County does not have the ability to add the Redmond as an
additional insured,

Section 11.2 lnsurance Durine Construction and Op€rations. Prior to the first
issuance of a permit for the constuction of any portion of the Additional Utility Facilities,
representatives of each Party will meet and confer in good faith to secure mutual
agreement upon the insurance or self-insruance program to be maintained by King County
in regard to the construction and operation of the King County Facilities, and shall enter
into a written agreement regarding the scope and terms of such program, which agreement
shall identiff at least (Ð the required waivers of subrogation, insurer qualifications, named
insureds, coverages, limits, conditions, poticy forms and endorsements for such progr¿rm,

and (ii) the required evidence of such insurance. If the program involves self-insurance,
the agreement shall identiff at least (a) the required financial condition of King County, (b)
the required reserves and reserving methodology, (c) the risks that may be self-insured, and
(d) the required waiver of subrogation by King County. Redmond shall have no obligation
to issue any pennits until the Parties have entered into such an insurance agreement and
King County has produced satisfactory evidence of insurance pursuant thereto.

Section 11.3 Failure to Agree or Maintain. If King County fails to obtain or
maintain the required insurance or self-insurance progam, Redmond may revoke any
outstanding perrrits, order King County to stop, consfruction of the Additional Utility
Facilities until the required insurance is obtained.
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ARTICLE XII LIENS

Section 12.1 Liens. In the event that any portion of the Easement Area becomes

subject to any claims for mechanics' or materialmen's liens, or other encumbrances

chargeable to or through King County that King County does not contest in good faith,
King County shall promptly, and in any event within thirty (30) days, cause such lien claim
or encumbrance to be discharged or released of record (by payment, posting of bond, court
deposit, or other means), without cost to Redmond, and shall indemnify Redmond against
all costs and expenses (including attorneys' fees) incuned in discharging and releasing

such claim of lien or encumbrance. If any such claim or encumbrance is not so discharged

and released, Redmond may pay or secure the release or discharge thereof at the expeÌrse

of King County after first giving King County five (5) business days' advance notice of its
intention to do so.

Section 12.2 Contest of Liens. Nothing herein shall preclude King County's or
Redmond's contest of a claim for lien or other encumbrance chargeable to or through King
County or Redmond, or of a contract or action upon which the same arose'

ARTICLE XIII TERMINATION 9F EASEMENT

Section 13.1 Termination of Easement. Each easement granted in this Agreement
shall terminate if and when King County abandons use of that portion of the Easement

Area for any King County Facilities. Upon termination, King County shall execute and

record an instrument evidencing the termination of the easements.

Section 13.2 Removal of Facilities. Upon termination of an easement, King
County shall have the right to remove all King County Facilities from that portion of the
Easement Area provided that it restore that portion of the Easement Area to the condition
that existed prior to tlre removal of those King County Facilities. Any such work removal
and restoration shall be perfiormed pursuant to all applicable laws and permits..

Section 13.3 Failure to Remove. Absent a written agreement between Redmond

and King County to the contrary, any King County Facilities not removed by King County
within three (3) months of termination of an easement will be deemed abandoned by King
County. Redmond may at any time thereafrer remove any or all of such facilities at King
County's sole cost, and King County shall be responsible for all costs of such removal and

disposal, including, without limitation, costs of investigating, inventorying, testing,

bidding, insuring, removing, transporting and disposing of the property.

ARTICLE XIV COLLABORATION AND DISPUTE REqOLUTION

Section 14.1 Collaboration. Throughout King County's design process, King
County and Redmond will work in a collaborative manner to discuss and resolve any
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design and engineering issues that threaten the ability of the Pa¡ties to achieve the
intentions of this Agreement.

Section 14.2 Dispute Notice. After delivery of any Dispute Notice, the Paties
shall endeavor in good faith to resolve the dispute consistent with the terms of this
Agreement, the principles of dual use and prudent expenditure of public money.

Section 14.3 Dispute Resolution. The Parties will work collaboratively in
accordance with the following steps to resolve disagreements arising under this
Agreement. Disagreements will be resolved promptly and at the lowest level of authority.
Redmond and King County shall each designate a representative to resolve disputes under
this Agreement (each, a "Desienaþd Represenhtirc') within thirty (30) days following
execution of this Agreement. The Designated Representatives shall use their best efforts to
resolve disputes and issues arising out of or related to this Agreement. Each Designated
Representative shall notiff the other in writing of any problem or dispute the Designated
Representative believes needs formal resolution. Thi3 written notice shall include (a) a
description of the issue to be resolved; (b) a description of the difference between the
Parties on the issue; and (c) a sunìmary of steps taken by the Designated Representatives to
resolve the'issue. The Designated Representatives shall meet \¡r'ithin ttree (3) business
days of receiving written notice of a dispute and attempt to resolve the dispute. In the
event the Designated Representatives cannot resolve the dispute (and that dispute is not
subject to some other formal appeal process), the King County Executive or his/her
designee and the Mayor of Redmond or hiVher designee shall meet within seven (7)
business days of receiving notice from a Designated Representative and engage in gooá
faith negotiations to resolve the dispute.

Section 14.4 M.e-diation. If Redmond and King County are unable to resolve the
dispute within thiry (30) days, the Parties shall endeavor to resolve the dispute by
mediation with a mediator agreed to by the Parties. A Party shall submit a request for
mediation in writing to the other Party, and mediation shall be conducted within thirty (30)
days of such notice. The Parties agree that they shall have no right to seek relief as to the
dispute in a court of law r¡ntil and unless each of these procedural steps is exhausted. If
any applicable statute of limitations will or may run during the time that may be required
to exhaust the procedural steps set forth above, the Parties agree to seek an order to
suspend any proceeding filed in a court of law while the procedural steps set forth above
are satisfied.

ARTICLE XV MISCELLANEOUS

Section l5.l Notices. Any notices required to be given by the Parties shall be
delivered at the addresses set forth below, or to such other or additional addresses as
specified in a written notice delivered pursurint to this Agreement. Any notices may be
delivered (i) bV personal service on the addressee of the notice, (ii) by deposit with a

Page 2l
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nationally recognized ovemight delivery service, or (iii) by deposit as registered or

certified mail in the United States mail, postage prepaid. Any notice delivered by personal

service shall be deemed delivered upon service. Any notice posted in the United States

mail shall be deemed received upon receipt. Any notice given via an ovemight delivery

service shall be deemed received upon receipt.

Redmond: CitY of Redmond
15670 NE 85th Street

Redmond, V/A 98073-9710
Attention: CitY Clerk

Copy to: City of Redmond
15670 NE 85th Street
Redmond, \MA 98073-9710
Attention: Parks Director

Copy to: City of Redmond
l5670NE 85th Street
Redmond, WA 98073-9710
Attention : Planning Director

Copy to: City of Redmond
15670 NE 85th Street
Redmond, WA 98073-9710
Attention: Risk Manager

Copy to: City of Redmond
15670 NE 85th Street

Redmond, WA 98073-9710
Attention: Public Works Direetor

King Courrty: King CountY

Attention:

Copy to: King County

Attention

71407318.8 0058059-00001
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Section 15.2 Attomeys' Fees. If either Party shall institute litigation to enforce a
right or remedy hereunder, then the prevailing Pany shall be entitled to recover its costs
and expenses, including the costs of depositions and expert witnesses, and its reasonable
attorneys' fees, including fees on appeal.

Section 15.3 Amendment. This Agreement may only be amended by an
instrument executed by both Parties and rpcorded in the records of the King County
Recorder.

STGNATIJRES ON X'OLLOWTNG TWO PAGES

714073 I 8.8 005805940001
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SIGNATURE PAGE
FOR

UTILITY EASEMENT AGREEMENT AND PARTIAL TERMINATON OF
MTJLTIPURPOSE EASEMENT

CITY OF REDMOND,
a Washington municipal corporation

By:
Name:
Its:

STATE OF WASHINGTON

COTINTY OF KING

I certiff that I know or have satisfactory evidence that is the
person who appeared before me and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and

acknowledged it as the of the City of Redmond to be

the free and voluntary act of such party for the uses and puqposes mentioned in the

instrument.

DATED:

ss.
)
)
)

(PrintName)
Residing at
My appointment expires:

7 1407 3 t8.8 005 80594000 I

Sigrrature Page
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SIGNATURE PAGE
FOR

UTILITY EASEMENT AGREEMENT AND PARTIAL TERMINATON O['
MT]LTIPURPOSE EASEMENT

KING COIINTY,
a political subdivision of the State of Washington

By:
Name:
Its

STATE OF WASHINGTON

COUNTY OF KING

I certiff that I know or have satisfactory evidence that 

- 

is the
person who appeared before me and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and

acknowledged it as the of King County to be the free
and voluntary act of such pafy for the uses and purBoses mentioned in the instrument.

DATED:

(Print Name)
Residing at
tt¿y.ppõiom

ss.
)
)
)

714073 I 8.8 0058059{0001

Signatwe Page
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EXHIB¡T A

NORTH CORRIDOR CITY SEGÍI'IENT

A strip of land of varying widths situated in a portion of the South half of Section 27 and the East

half of Section 34, Township 26 North, Range 5 East, W.M., King Gounty, Washington, and

portions of the Northeast quarter of Section 3, the West half and the Southeast quarter of

Section 2 and the North half of Section 11, Township 25 North, Range 5 East, W.M., of said

County, saíd strip being all that portion of the BNSF Railway Company's (formerly Northern

Pacific Railway Company) Woodinville to Kennydale, Washington Branch Line, as described by

deed recorded under Recording No. 20091218001537, records of said County, said strip

described as follows:

COMMENCING at the Northeast corner of the Southwest quarter of said Section 27; thence

Westerly along the North line of said Southwest quarter to the origÍnally located centerline of
said Railway; thence Southerly along said centerline to the intersection with the South line of the

North 50 feet of said Subdivision, said South line being the Southerly right of way margin of

NE 124th Street and the BEGINNING of a strip of land 100 feet in width, being 50 feet on each

side of the following described centerline, said North line being the northerly limits of said strip

sidelines; thence continuing Southerly along said centerline to the South line of the Southeast

quarter of said Section 27 and the beginning of a strip of land 100 feet in width, being 25 feet

easterly of and 75 feet westerly of the following described centerline, said South line being the
southerly limits of said 100 foot wide strip sidelines lying northerly of said South line and the

northerly limits of said 100 foot wide strip sidelines lying southerly of said South line; thence

continuing Southerly along said centerline to a point 1400 feet southerly of the North line of the

Northeast quarter of said Section 34 and the beginning of a strip of land 50 feet in width, being

25 feet on each side of the following described centerline; thence continuing Southerly to the

South line of the Northeast quarter of said Section 34 and the beginning of a strip of land 100

feet in width, being 50 feet on each side of the following described centerline, said South line

being the southerly limits of said 50 foot wide strip sidelines and the northerly limits of said 100

foot wide strip sidelines; thence continuing Southerly and Easterly along said centerline to the

South. line of said Section 2 and the beginning of a strip of land 125 feet in width, being 75 feet

northerly of and 50 feet southerly of the following described centerline, said South line being the

southerly limits of said 100 foot wide strip sidelines and the northerly limits of said 125 foot wide

strip sidelineg; thence continuing Easterly along said centerline to the Southerly right of way

margin of Secondary State Highway No. 2-D (NE Redmond Drive) and the terminus of said

centerline, said margin. being the easterly limits of said strip sidelines.

EXCEPT the East 25 feet of said strip lying southerly of the North line of the Southeast quarter

of said Section 34 and northerly of a line situated parallelwith and 40 feet northwesterly, as

measured at right angles from the centerline of NE 98th Court as situated in a portion of the

Page 1 of2
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North half of the Northeast quarter of said Section 2, per the Quit Claim Deed by and between
the BNSF Railway Company, grantor and the Port of Seattle, grantee, as disclosed by
instrument recorded under Recording No. 20091218001537, records of said County.

WHPacific, lnc.
12100 NE 195th Street Suite 300
Bothell, WA 98011
425-951-4800
Project No. 209.037564

Page 2 ol 2
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THIS AGREEMENT, made thir LEü day of .Ia¡nr¡r¡¡ , lg flf , betwoen

BURTINGTON NORTí{ERN lNC., o Dolawaro corporarlon, h6reinafter catled "Railroarl." and

M¡f¡qlPAf,IlT @ IÍEB0FOIIIIAN gBAlm[e, a rnrni.ol¡ol cq¡eatfoB oû thq Stsbc ot
kg$fff""Ptf". address rr l¡to uegt [an 13rm strcet, Beattls¡ ïasbt¡gùo¡ 98ll9r' 

hers¡rrafter called "Formittee."

i ,ti'
WITNESSETH: '
Rallroad, for and in consldotetion of thå foe herein provlded to b€ pâid io it bV.Permhte€.snd of the cownrnts arid

ptom¡sos h6rê¡nåltor mrds to ba obssrved ard performod by Permitteo. does hereby grant to Permittoo licenss and permlssion

to excávate for, construd. msintôln ånd operato f 4e-tnCü g.C.p. ærtaê! gtlþ ]J¡î¡'

hrelnafte rôf3nod lo as thq "facility," upon, alond oÍ 6crÐ¡o tho rlght of rvây of hailro¡d, undornadh rho sJrlåce th€rsof,

¡rd under tho tracks ot itt râilroad, as the case msy b6; at or near ned[üil Stailon. ln the County ol

EfnS , stalô ol lfaabi¡Stoe , to bB locsted ss follows. to'w¡t:

Át aæqr s:tattü
R¡rtl¡oo,il,tr &.d8c no.

Iür! 15.e - ¡ü.fs Polt 6 D][, Xttl feet Ifrståg bê!Ë!tb

doteil Decaber lr, :.qæ
the plet heroto åttach€d, mad<ed Exhibit "A"fand bv this rsÏ€reñce thereto msds e

¿l

as

püt h6rsol.

Permlttoo ¡n considratlon o{ s¡ch licons¡ Dnd Fr¡fllss¡on herreby covenant¡ ¿rH promisas as lollorr¡

1. Pormlttee will pay ln advance to Raikoad for thtr permlt the s¡m ol Oü hr¡¡d¡cfl ¡dlf|¡,t ($fOO.OO),

also sll taxo¡ and asessmonrs that mdf bo levled or âssessed Bgafnst said facilíty,toilrüró+crørt¡{ddgti}rc+hçgc,t¡ær¡¿-
ellårg's st .ny t¡rir whlle lhlr prl Iril I ct rrrirìr iil ËffGct Èpon thirty lSOt dtVB' wr ittrn tþtle?i Thlt Prûvi3lûn for ptfrnlnt *l.ll

..
2,.Permlttos, at PBrm¡ttos's ¡ols Gost and oxpente, shell etcð/at6 lof, coristft ct, ræonlruct. mâlntrln r{ld rtpolr thc

taôllltyplacinglh€ r¡rhtå¡Jce*-{eesåeleï t¡ ascq.df¡po tll¡b trhC ¡¡paú.tlcttt@! q
Fc¡mittssr¡ egr¡l.ctüi6 d¿ùelt iloreubæ 3, 79f2, u.ebg thc Jætdt08-Eetb0ù_blttË-Ên tù? 

I
ùr.tdsô bcl¡Ë!, e¡cÇÞg the t¡çclÊ ct¡tutto¡ Jåitb;ffLä"ffigæû b;il-'t"r-oc d,

Pcrmittæ shall lill ln lhe excavåtion, ¡nd restors tlrs e¡rfccs ol the ground to its prev¡ous conditlon subiect to ths

.. epproval of thb Supcr¡ntendon¡ ot fho Divlslon of R¡ilroad upon which ths lac¡lity is locatrgd. Said Suporinrondânt shall haw

thë rigtt at any timê wh€n,¡n his ludgment ¡t bscomes necesary or advlsabls, to requlre.any marorÌal used fn the wotk to bG

replocod with liko mâterial'or wiih matorial of a mora pêrmanent charocteri elso to require addltional work or chango ol
loEotjon of saH facility as å matter of safsty, or gf appearance, oÌ on account ol additional lracks belng laid, changa of grcde

thereof, constructlon ol a bulldlng or for any oth6r fo¡Êon whethor or not connsoted w¡th tho operåÎþn, maintenançe, or
improvement ol tho railwry of Re¡lroad, all of which shâll bo done al tho expense of Permittso in lhs manner hero¡n

prcvided.
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3. Perm¡tt6e shall givc to thc ¡rid Sup¡¡interdent at toast tr¡yo l2l doW' ¡dv¡ndc noth¡ ol any wotk to be'doric by
Pc¡mhtee in tho excðrråtion conln¡ctlon, tny leconstructlon. malntonlrco. rÊprL, clì9nga ol location or ¡emn¡¡l ol lhl
lacility. and shåll coñduct t¡¡ch work ln sudr rnsìner as not lo ínterferu with lh. mrlnlonrrÊa snd operrtion ol the râilwry ot
Failroad.

4, ln tht d?nt thst R ailrod. rl tlÈ r¿quûs¡ of Plrmltt c, or lor thr prorætbn of iti propcrly lnd oper¡tbns, does Eny
woll<, furnisho¡ lny mrlorlrl or. fla¡glr¡ $rvlca, or lncuir ¡ny o(pon¡a whrtúoalrgr on .ccount of tho oxc¡v¡tion for,
oonstruct¡on, rny reconstn clion. malntenané. Þpâir, char[r of locstlon, nmov¡l ol th€ facility or othenvis¿, Perm¡tte!.
stìâll relmburs. Faikod lor rht æ* rhrr€ol w¡thln tt¡v.nw lã)l d¡y¡.1þr biltr jr rcndürd thrrofor. lf th! excavstion fo,
conlruclbn. any rcconstnraioti. m¡lnt nåncú, rrp¡b, chmgp ol loc¡tbñ. or rünorr¡l of tha lsclllry; ?4u¡rca !.,¡y or ¡ll ol tha
lollowir¡.wo't: ranov¡l ¡nd rtpl.cúrcnt ol tr¡€ft; brHgln¡. pmt ctlon ol Fæl( or othrr ralhrvay tacllirlol by worft ot
tl809lng. arlgfnærlng rnd/or elprvblon, ¡¡d¡ wor* h b b. p.'lo¡rn d by R¡llÞld sniploy.rl Íd thc cost bomc by
Perñhtar.

I

6, ln lha ñrant rny crlhodh .lcctrclyir or olhü dlcctrbd çoundir¡ ryitcm l¡ lnst¡llsd iir conncciion wlrh rhc fæility
whlch. in the ophþn ol Rallrood, ¡n lny wry ¡nt.rlerer wlth rny trcin C0n l¡, t Lphono or lclcgrrph lincs, or othdr t;ilirh'.
ol Rrllmrd. Pcrmlncr upon b¡ho lnlormcd by Reilro¡d ol such lntorf.r.ncc Crrtl torthw¡th d¡¡oontinu! oprration of raìd

reñova ttH glounding sy¡tarn, or t¡kr s¡¡clr sl€ps ô3 may b€ necaory ro ærH rnd cllmlmta sll such ¡ntcrferenca. Pm¡ttcc
lurthef sgruer lo lndemnify üd ¡arrr húmla¡û Rlilroad from and agelnst any d¡n¡g¡¡, claim¡, lorsc¡, c¡lts or expons¡ în ¡rry
mrnner rrisin¡ lmm or ¡rowl¡ oul ol inoffcrcoco wirh thr !¡gmll t Lphon or ttlrlrsph límr ol Railroad by ttrc optrarlon,
usr or o(Hcncr ol ¡ni$dt groundlne syfrrrl.

\l

6, ÉermkÞ dr¡ll'¡rd h¡r¡by rel¡s¡ .nd dbchartG¡ Rdlro¡d ol rd;om ¡i¡v s¿rd ¡ll fal¡t¡iy lor O¡in.iæ'ro ot
dsstrucllon ol thr ElH tlcn¡ty, Íd ùry othü prop.rry of PGrm¡nos bcttêd m c nc¡r Rall¡o¡d'¡ premls¿s¡ and $¡ll cnd
horeby asumæ any end ell l¡¡Fllity fo. iniury lo or do¡th ol my snd ¡ll prr¡dß whomÉo.t 6r, including olf¡cGrl. employecl '
and agentr of thô p.rtl6 hæto. or lo¡ ol or dÍìa¡p to propüry to wÌþnüþ.rurr bolonglne, lnckrd¡rig propi?ty owned by,
Irâsed to or ¡n th. c.f!, .¡¡Étody rrd control of rh¡ prtl!3 hñtîo, ln rny mrnnor rhlr¡ lrom or durlng thr.conitñrctlon, rny
trcofftructbn, u$. mqlntùn¡ær, mprh or rcnrovrl ol trld frcllhy. lFï!{!r ¡¡ch ldrrry, düôth, losq, dsmr0ü or do$ruGtlon
afors¡okl mry o""uì or b. cru¡.d; ¡nd Cr¡ll rrd h.rrby doo¡ indcmnlfy .nd s.vt htrmler¡ Rsllro¡d ol and lrom any ond ell
cl¡lms, dcm¡rdi Erltr, ætlon¡, drrr{q r¡corrricr, ludgm.mr- qo¡t¡ or ûrt .n:¡¡ t¡slrE or groytin! out of ot ln conncction

w¡th ðny ¡ruch lnlury, d..th. lo¡r, df,nl¡. or d.¡ùüct'ron rlolÚlril, P.rÍrlttc. furtlilr rof.t3 to .pptrr üd det.nd ln thc nxna
ol Rrilrod .ny ¡J¡t¡ or æt¡oß Nt lH Éroudrt rgrinn ft on æirnt of ¡ny r¡ch finon¡l iniurnx, dô.th or d¡mågr to
proporty, and ro pry and ratHy ¡ny llnrl l¡¡dgncnt thst rmy b. rard.r.d .Ír¡n¡t thr ßlllroâd in Íy ¡¡ch s¡¡t o? .ct'ron. Tha
l¡ãbllity os¡¡mod by P.rmltlc. haroh dr¡ll nol br sff€ct.d or dlr{ni¡hod by ttts læ1, ll lt br ¡ lact, thât any s¡Jch e¡lt ot
âotion bror¡ght !06lnst Rdlrold ¡ris¡ out of ol R.¡hôad. itr

tùr

7. thb p¡rmlr wlthout th. wflttrn corrõt ol Relko¡d. :

8. Norhlng hcrcln contllnd drrll ;mply or impoTt . covfl,lt on lht prt of Ra¡lrotd for quhl ñloymñt.

9, rf tho H,ttc9 lbrrl tt rry ttn. cc¡6. to ntrtctn andl o¡nratc thc ¡rlit
lactltty æ ahrll fall.to lerl9¡r ?vcry ¡€recocg! oú thra pcnút¡ iue naruoaa-ÇforthÉtb ta!¡ûlùG thtE Dc¡att aoil ray fà.thrrtb q¡cl tùa ¡clElttea rr@ it.
Pretútctt "1l cü tbc c¡il of tbc Dqrft' tùe Fsd.ttcc-rrttL rc¡tøs tùc ¡ranfiri ofthc R¡tl¡ord, to thct¡ fcËr rtrtð.

,|0,

h.re¡n by Psm¡t¡.e te Þr kcp lÞ

I l. Any notlclr gþen undr the piovislon¡ ol rhis agr".r*it shall bo 9oà il depælted porP.lt h s Ûnlt6d St¡ls3 po¡l

ofllc. rdd't¡úrd ro Prfmittc€ ôt Pofmitteo's posl off¡co address ¡bovo statd ol ts olhorwi!€ d¡rrctad by Pcrm¡ttoa.

),



Re.vip,.g$

12, Tho lícen¡o and permlsion hørein granted k irbloct to permltr, leasa¡ and licenscs, lf anv, hsrotofolc grsfllod by

Faihoad aftoct¡n9 the premkss upon whlch eold facility ie locared.

lg. SuÞiact to tho loregplng provlslonr, thh agroemont and all ol tho corr.nlnts and proml¡ss thoreol, ¡hall lnur€ to rho

bensflt ol ond be blnd¡ng upon th¿ partles hcroto, thôir r€spectivs oxscutort, sdmin¡stratoß, srccosEoß end ¡$lgns'

tr).(r
-O()

=c)cf(*)
f-

lN WITNESS WIIEßEOF, ñ¡il¡o¡d rnd Psm¡tteo haìre excuted thls agreernont lho day.snd l/trt l¡r51 abovt wrltten.

9l:
62,:

BURLINGTON NORTHERN INC.

By

..r.ô

':f
Ë ' Yica t}feddtd

¡"

a,y' n¿/Øs )(
lltrt.t 3

'll,t.!t'

Écm aOO2g l.7l
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STAÍE CA MI¡INESOA'A

Coüty of Rangey

lersonal,ly e¡¡ledrcdl

be e Vlce PrcÊlalent entÌ

be

to ¡ne knovn to

/. /tt. llr lr/-..(.( .¿., to rne xnovn to
I

Secretar¡¡r of Brrr}l¡gtoa l{orthe{b Inc., one of

bs:

on thle +t:/t aay gf -Y-¿.1,r,La'.,,t-' , r|.d-, before ¡ne

/

ìû.,
.f
.\o
c)r
c/)o(r)

\--the cor¡oretfons.ttrat executeil the'vlthln enil foregolng lnstnuent, antl

acknouledged eald lnet¡'r¡ent .to be the free n¡l voluntar¡r act auô'ileeil

of safd BìEltnglon Northern Inc., for the r¡seg sf¡al Þurlþsee thcretn

neátloneô, anit on o¿th etatcô that they rære a¡¡tl¡orlzeil to exeqûe sal'd

i::iï;::::::::.'"* 
sfftxeô'rs i¡e "*""'" sear of

. 
ili l{I'IlNESs l{I¡gREot" I b¿ve hercunto 8st r0¡ hanô enô Èffi¡(eal

. uy ofilcfal ¡eal thc 
'lav 

*å rt"o l¡st abolrc $rltten'

5

?tt 'yn

'-*'*'-'ir'
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EXHIBIT B-2

K]NG COUNTY UTILITY EASEMENT

A strip of land 10.00 feet in width situated in a portion of the South half of Section 27 and the

East half of Section 34, Township 26 North, Range 5 East, W.M., l(ng County, Washington, and

portions of the Northeast quarter of Section 3,.theWest half and the Southeast quarter of Section

2, the Northeast quarter of Section 11 and the Northwest quarter of Section 12, Township 25

North, Range 5 East, W.M,, of said County, the easterly and northerly line of strip described as

follows:

BEGINNING at the intersection of the Easterly right of way margin of the BNSF Railway

Company's (formerly Northem Pacific Railway Company) Woodinville to Kennydale,

Washington Branch Line, as described by deed recorded under Recording

No. 20091218001537, withthe South line of the North 50.00feet of the Southwest quarter of

said Section .27, saidsouth line being the Southerly right of way margin of NE 124L Street and

the northerly limits of said strip sidelines; thence Southerly along said Easterly margin to the

"improved" northerly line of the Willows Run Golf Glub parking lot existing September, 2012 and

to a point to be known hereinafter as Point 'A; thence Westerly along said northerly line to the

northwest corner said parking lot and to a point to be known hereinafter as Point 'B'; thence

Southerly along the westerly line of said parkíng lot and its southerly extension 647.00 feet to a

point lying westerly and24.12 feet distant from said margin; thence Southerly along the

northerly extension of the west line of that southerlV portion of said parking lot situated. within

said railroad right of way and along said west line to the southwest corner of said parking lot and

to a point to be known hereinafter as Point 'C'; thence Easterly along the southerly line of said

parking lot to said Easterly margin and to a point to be known hereinafter as Point 'D'; thence

Southerly, Southeasterly and Easterly along said Easterly and Northerly margin to a point

situated 19.50 feetwesterly of the westerly face of l6lstAvenue NE southbound curb existíng

September, 2012; thence Southerly, normal with said Northerly margin to the South line of the

North 56.00 feet of said railroad right of way and to a point to be known hereinafter as Point 'E';

thence Easterly parallel with said Northerly margin to a point situated 49.75 feet westerly of the

westerly face of lT0stAvenue NE Southbound curb existing September, 2012;thence

Northeasterly to said Northerly margin from which said face of curb situates easterly, 3.50 feet

distant; thence Easterly along said margin to the East line of the Southeast quarter of the

Northwest quarter of said Section 12, and to City of Redmond City Limits line as described by

City Ordinance No. 230, said East line being the terminus of said described line and the easterly

limits of said strip sidelines. TOGETHER WITH:

The North 10.00 feet of the South 20.00 feet of the Southeast quarter of said Section 27

adjoining the westerly sideline of said strip. TOGETHER WITH:

The South 10.00 feet of the North 20.00 feet of the Southeast quarter of said Section 34

adjoining the westerly sideline of said strip. TOGETHER WITH:

A strip of land 10,00 feet in width adjoining the westerly sideline of said strip described between

aforesaid Points A'and 'B'. TOGETHER WITH:
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A strip of land 10.00 feet in width adjoining the westerly line of said stip described between
aforesaid Points'C' and'0'. TOGETHER WITH:

The South 10.00 feet of the North 56.00 feet of said railroad right of way lying between the
aforesaid Point 'D' and said 1615rAvenue face of curb.

The.westerly and southerly sidelines of said sbip to be lengthened or shortened to intersect at
angle points.

t4?ott/

WHPacific, lnc.
12100 NE 1951' Street Suite 300
Bothell, WA 98011

425-9514800
Project No.209.037894
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Leases within Railroad Gonldor (used or potentlally used for parking)

Notes from Redmond
KOÍArence

(Ra¡lroad Lease Numbe¡) Rgferonca Namo Associâted Documgnt
FlF.161qß ñrBF 36396 Clevoland Stroet Dev

Boch233't97
ounier Aoreement 12l.odf 2nd leâsê not yêt bêen prov¡dedCourlêr . two leasesLC 24867¡U250693/40250693
r and suoolement Walls Butlêr.odf249183n48677 Butlêr

r3l3¿6 filê in c and aoreement Dedonker.odf231 3,f6/4631 50 Dedonker
4050021 l/50021 r Boshaw (no document found)

LC 500648 Lâko Washinston Youth Soccer l.Ddf
500864 Olson

BF-151 18 ô(Felrwavs501 177ñ51t8
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EXHIBIT D

Statement of Wiltingness to Assume Financial Responsibility

In order to establish and continue interim trail use and rail banking under l6 U.S.C. 1247(d) and

49 CFR Lls2.zg,the City of Redmond, a body corporate and politic of the State of W¿shington

(Interim Trail User) is willing to assume full responsibility for management of, for any legal

liability arising out of the transfer or use of (unless the user is immune from liability, in which

case it need only indemniff the railroad against any potential liability), and for the payment of
any and all taxes that may be levied or assessed against the railroad right-of-way owned by the

City of Redmond. The property includes that portion of the Redmond Spur'railroad right-of-way

located within the City of Redmond and extending southerly from the northerly City limit at

roughly railroad milepost ![ to the terminus of the Spur at roughly railroad milepost ß, a

distance of roughly !! miles in King County, 'Washington. This portion of right-of-way is part

of a line of railroad approved for abandonment and trnterim Trail Use in STB Docket No. A8'6
(Sub-No.463Ð.

A map of the properly depicting the relevant portion of right-of-way is attached.

The City of Redmond acknowledges that use of the above-described segment of the Redmond

Spur right-oÊway is subject to the user continuing to meet its responsibilities described above

and subject to possible future reconstruction and reactivation ofthe right-of-way for rail service.

72338885.3 0058059-00001
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Exhibit E

ASSIG¡{MENT OF TRAIL USE AGREEMENT

THIS ASSIGNMENT OF TRAIL USE AGREEMENT ("Assignment") is entered into

this day of 20|2,by and between KING COIINTY, apolitical subdivision
of the State of Washington (the "County") and the CITY OF REDMOND, a mtrnicipal

corporation of the State of 'üashington (the "City"). Together, the County and the City are

referred to herein as the "Parties" and individually as a "Part¡/."

RECITALS

V/HEREAS, the County entered into a trail use agreement with the BNSF Railway

Company, a Delaware Corporation ("BNSF") dated December 18, 2009 ("Trail Use

Agreement"), attached hereto as Exhibit A and incorporated herein by this reference;

WHEREAS, save and except for the right to reactivate interstate freight rail service,

which right is retained by and reserved to the County as set forth herein, the County and City
have reached an agteement for termination of the County's propefry interests in a portion of the

former BNSF right of way subject to the Trail Use Agreement, which portion is legally described

in Exhibit B, attached hereto and incorporated herein by this reference ("Properly").

WHEREAS, the County and City have received a notice or decision from the Surface

Transportation Board ("STB") approving or permitting the substitution of the City for the County

æ Interim Trail User for the Properly;

NOW THEREFORE, in consideration of the mutual promises made in this Assignment
and other good and valuable consideration, receipt of which is hereby acknowledged, the Parties

agree as follows:

AGREEMENT

l. Assienment. The County hereby assignso transfers and conveys to the City all of
the County's rights and obligations under the Trail Use Agreement for the Property, save and

except for the right and/or obligation to permit reactivation of interstate freight rail service as set

forth in Section 2(d) of the Trail Use Agreement, which is retained by and reserved to the

County. The County further retàins and reserves to itself all right, title and interest in the Trail
Use Agreement outside of the Property. The rights assigned, transfened and conveyed to the

City under this Section I of the Assignment are referred to as the "Assigned Rights and

Obligations."

2. Railbanking Obligations. Pursuant to 49 C.F.R. 1152.29, the City assumes the

obligations set forth in the Statement of V/illingness to Assume Financial Responsibility required

as a condition precedent to the issuance of a NITU (as that term is defined in the Trail Use

72338885.3 0058059-00001
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Agreement) (the "SWAFR"). The obligations assumed by the City under this Section 2 are

referred to herein as the "Railbanking Obligations."

3. .ô.ssumption. The City hereby accepts the assigned rights and assumes the
Assigned Rights and Obligations and the Railbanking Obligations on and after the date of this
Assignment. Accordingly, (i) as evidence of such acceptance and assumption, and (ii) as

required pursuant to 49 C.F.R. $l152.29, the City has executed the SWAFR attached hereto as

Exhibit C.

4. Assignment. The City may assign or hansfer the Assigned Rights and Obligations
to another person or entity, but only upon the express written consent of the County, which
consent shall not be unreasonably withheld so long as the proposed replacement assignee or
transferee is capable of satisSing the Railbanking Obligations and has executed o¡ agreed to
execute a SV/AFR as required pursuant to 49 C.F.R. 51152.29.

5. Binding E&ct. This Assignment shall be binding upon and shall inure to the
benefit ofthe parties hereto and their respective successors and assigns.

6. No Other Amendments. Except as otherwise modified or amended by this
Assignment, all of the terms and conditions of the Trail Use Agreement remain unchanged.

7.

V/ashington.
Applicable Law. This Assignment shall be governed by the laws of the State of

.)
72338885.3 0058059-00001



By

Its

Revised

. Dated as of the date and year first above written.

KING COUNTY CITY OF REDMOND

Its

COUNTY OF KING

I certifu that I know or have satisfactory evidence that
is the person who appeæed before me, and said person

acknowledged that he/she signed this instrument, on oath stated that he/she was authorized to
execute the instrument and acknowledged it as the

of the CITY OF REDMOND, a

Washington State municipal corporation, to be the free and voluntary act of such party for the

uses and purposes mentioned in the instnrment.

Dated:

NotaryPublic
PrintName
My commission expires

(Use this space for notarial stamp/seal)

STATE OF WASHINGTON )
)
)

ss.

J72338885.3 0058059-00001
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STATE OF WASHINGTON

COUNTY OF KING

I certiff that I know or have satisfactory evidence that
is the person who appeared before me, and said person

acknowledged that he/she signed this instrument, on oath stated that he/she was authorized to
execute the instrument and acknowledged it as the

of KING COUNTY, a political
subdivision of the State of rWashington, to be the free and voluntary act of such party for the uses

and purposes mentioned in the instrument.

Dated:

Notary Public
PrintName
My commission expires

(Use this space for nota¡ial stamp/seal)

ss.
)
)
)

472338885.3 0058059-00001
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TRAIL USE AGREEMENT

THIS TRAJL USE AGREEMENT (rhis "Agreemenfl) is ma¿e as of December !8 ,,2009, by
and between BNSF Railway Company, a Delaware corporation C'BNSF ), and King Co*ty,
Washington, a political subdivision and body corporate and politic of tl¡e State of rüVashington

("County") (eacb, individually, a "Party" and, collectivel¡ the "Parties').

REC-.ITALS.

WHEREAS,. BNSF is the owner of that cortain real esùate known as the "Woodinville
Subdivision", tocated. in King County, Washingfon, and Snohomish County, Washington (the

"TVoodinville Subdivision" or "subdivision") and conducts rail operations over the SuHivision from
the Cþ of Renton, Washington to ttre City of Snohomish, rü/ashington; and

WHEREAS, thè Port of Seaule (?ort") has negotiatad with BNSF a purchase and sale
agreement pususnt to which the Port intends to acquire the SuMivision, and the Cou¡ty is a party to
those agreements and has conûíbuted to the purchase price for tho purpose of railbanking a portion of the
Subdivision; and

WHEREAS, the Port does ñot dçsire to take on any rail operating responsibility with respect to
the SuMivisior¡ and, accordingly, BNSF. sought abandonment of its rail common car¡ier oblig'ation on
three segments of the SubdivisiorU and will tansfer its rait operating responsibility on the remainder to a
short line operator; and

WHEREAS, the Count¡r desires to convert three segments of the Subdivision to publio trail use

and potentialtry other public purposes, an4 accordingl¡ the County and BNSF desire to e'lrter into this
Agreemen( for railbanking and for public space pursuant to and in accordance wiü 49 C.F.R. 115229 and
Section S(d) of the National Traiis System Act (also knowri as the *Rails-to.Trails Act'), 16 U.S.C-
1247(d) (collectiveþ, and as any of the foregoing may hereafter be amended or interpreted.by binding
judicial or artministative authority, tle "R¿ilb¡nking Legislátion");'and

\TIiIEREAS, the purpose of this Agreement is to delineats the responsibilities of oach of the
Parties pursuant to the R¿ilbanking Legislatior¡ as such responsibilities may be appopriately allocated
during eaoh pbaso ofthe development and use of a trail or other facilities by theCouuty; and

WHEREAb, üe Parties acknowledge that any railbariking hail use or.other public purpose

proposed by the County, inctuding ttiis Agreernen! will be subject ûo the auffiórization and jurisdictioh of
the Surface Transportation Board ("STB" or tüe 'Board"); àrnd , 

'

,-/
WHEREAS, the.Pa¡tieó acknowledge that STB authoriz¿tion has been obtained upon the issúance

of a Notice of Interim Trail Use (*NITI[) for each segment of the Subdivision being abandoned þ
BNSF in accordance with the Board's rules and proc,edures; and

. WHEREAS, thæ Parties acknowledge that the County has applied for, obtained and is the holder

, of the NTfUs, and, further, the County acknowledges thaf, pursuairt to the requiremenß of the
Railbanking'lægirlation, freight service may be reactivated on the three sÞgrnents of the SuMivision and
tbe County must make the tluee segrnents of the' Subdivision available for such reactivation of freight
service; and

WHEREAS, subject to the request of the
Pafies intend that the County is also obtaining the

. .*,...;i-'-, -'rooàr'

Port or other requests for service reactivation, the
right and obligation to permit or effect reactivatiorL

,-i¡¡sr*.

IWoodinvillc Trail Uæ Agr,
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which has been approved by the STB, and pursuant thereûo io permit the person requesting reaotivation to
take such steps as may be required to p€rmit or effect that reactivation; atd

NOW, TI{EREFORE, in consideration of the mutual covenaots aud agreernents .contained
hereþ and the County's contribution to Ére purchase price ofthe Subdivision and other good and valuabþ
considcratior¡ the receipt and sufficiency ofwhich are'her.eby acknowledged" BNSF and the County aEæ
as follows:

AGREEMENT

1. RAILLINES BEING RAII,BANKEI)

The segpents pf the SuMivision being railbanked a¡e located: (a) bctween milepost 5 and

milepost 10.6; (b) betr*'cco milc,posú ll25 and milc'post 23. 90; and (c) between milepost 0.0 and

milepost 7.3 of the Redmond Spur (collectively the T¡ilb¡nked Segnents')'A map of the SuMivision
with an indioation ofthe tb¡eo Railbanked Segments ip attachcd hcr€ûo ss Erh¡bit B.

2. RÄILBAìTKINGOBLIGATIONS

.(a) Unless otherwise defined in this Agroement, terms used hercin will have the rnoanings
defined in the Railbanking Lægislation.

. O) For the prnposcs of lhis AgrccmenÇ authorization by the STB of the **,r', tail use
'will be referred.to herein as the'l\lIT[Ig'

(c) Pursuant to 49 C-F-R- 1152.29, the County assumes üe following obligations in respect
to the X"itU"nt"¿..$egqents in aqcordancc with tho Staûomsnt of Willingness to Assi¡me Financial
Responsibility requü'id as.a condition precede,nt to the issu¡ncc of a NITU (the *SIVAtr'R); the foi¡h'of,
whioh is attsched to this Agreement as E¡!!Þ!fÅ aod otherwise in accordance with the Railbairking
Iægislation: (i) all responsib-ility for the management of the R¡ilbankcd'segments; (ii) all responsibility
for alt legal liabilities a¡ising out of or relating to the Fansfer, usq pocsessioq manage'ménÇ operation o¡
control of the nailbankcd Scgmentsi a¡d (üi) all otüc,r obligptions arisíug under tlre NTfl,J-s, the SWAFI,
and/or the Railbanking Iægis¡¡fion as it applies.to the R¡ilbanked Segments.

(d) BNSF hereby tansfers to the Cornty the right andfor obliggtion to pemrit reaøivation of
the neilUanked Segmenfs f; rail scrvico. King County h¡s obtained authoriza$on for the traqsfer of
BNSFs rist to rcshrt rail scrr¡icc ñom tbe Sr¡rface Transportation Boa¡d.

(c) The Parties agree th¡t this Agreement."ilt *n ,it,tu prima faoie evidonce of a v¿lid anil
continuing purposo on.the part ofthe County to initiato interim tail use along thc Railbanked Segmenb.

3. TERMINATTON OF NITTI

It is thc understandiug and intent of the parties .that all right and/or obligation to p€rñit
reactii'ationof üe R¡iibsnked Scgrenæ for rail service hss bcon üansfsrred by BNSF to Coudty andtld'
BNSF nb loirgei retains any suòh right oi, obligation. If.notwithst¡nding this the STB recoives a rcquest

f¡om BNSF ûât rail servióe be restored on all or portion(s) of the Railbanked Segments, the County
agrees that if will make its interest in the corresponding portign(s) of the Railbanked Segments available
for such rcstoration and BNSF will compensafe'thc County for sr¡ch interests and any improvemeaf that
h¡ve boen made by O1 Co¡n-tf on the Ra¡lbaúed Segments al their then fair market ""ut _I 

("ì 
*:'-"'"-:'

i 
'')

t. \
!
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&*ty, after the date of this Agreemen! has removed any railroad hacks or any railroad equipment or

supporting apparaû.¡s 
"'ittri" 

tn" õortiontsi of the Railbanked Segments being reactivated pursuant to such

",åu"stîy.ËNSF, 
or iU) *t.auip.rii.or improvements ('?õst-Raitbanking Instauations") installed

;; ti; p"rtiln6) of tu"'nuibankãd-Segnene bóing reactivated pursuant to such â r€quçst bi BNSF after

Ur"-¿"tå of thii Âgreement would prevent or otherftse impede the restoration of rail service., then BNSF

will either restore anyiequired raiLoad infrasûr¡cture or nemove any Post-Railbanking Installations at its

,of" 
"*!"ot", 

and wîU *¿"rtuk" at its sole expense any work necessary to restore rail service on the

p.rti""tri 
"f 

O" nuifUuotJ Cegments. In the eïent of a request to reactivate scrvice on any Railbanked

i"p"ùO pursuant tosuch a Ëluest by BNSF and of the receipt of any required fryova¡ by the STB,

tnJCo*ìi iuill cause the NITUs io be vacated on the subjecl Railbanked Segment(s), in whole or in part

and will file at the STB any required notice and/or other infonnation as may be necessary ¿t that time'

4. NOTICES

Revi'sed

.Except as othernise expressly provided in .this Agreemeng all requests, ooti*l' demands,

authorizations, directions, *oruot , *"¡u"o or Other com*ritti""tions rcquired O1 qermrtted under this'

t*;r" rn¿f æ ir 
""íti"g 

*d ifian either be: (i) delivered þ¡e¡son, 
(ü) deposited postage prepaid i1

the certified inails of the United States, t"tno to.ìitrequested, (iii) delivered by a nationally recopized

;;lght or ,.meday oo*l"t-r.¡í* tlrat obt¿ins ieceipts, or-(iv) delivered via.facsimile,-with

*nn Ãuioo of receipi with an original deposiæd poståge p-repaid in ttre first class mails of the United

States. Such notices shall be addressed to C.ounty at

County
King County Ofüce õfthe Executive
701 Fifth Avenue

3ili,3.,il" r,,*
ATTN| Chiefof Staff

' .With an additional coPY to:

Office 9f$¡ Xing County Prosecuting Attorney
Civil Division
400 King CountY Courthouse
516 Th¡rd Avenue
Seaüle, WA 9S102
ATTN: Chief Civil DePutY

*mi:åiiff'
F"'t Y"¡4. t11s .7613r

. ATTN: Rick Weioher
FaxNo.;312-850-5677 '

With an additional coPY to:

BNSF RailwayComPanY
2500 Lou Menk Drive
Fort Worth, Texas 76131

Attn: David R¿r¡kin

3Woodinvillc Trail Usc Agr.
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' Fær No.: tl7-352-2398

or to zuch person and at suih other addresses as either Party may at any time or from time to time
designatc for itself by notice in accoSance herewith. Each such rÊquesq notice, demand, authorizatioq
direction, consent, waiver or other document.shall be deemed to be delivered to a Party when received at
is address set forth or desipated as above provided.

5. GENERAL TTRMS

(a) Entire Agreement This Agreement together with any amendments or exhibiß,
constitutes the entire agreernent betwecn thc Parties with respect to the subject matter hereof, and may be
modified only by à writing ocecuted by the Parties.

(b) No Third Parly Beneñciaries. Except as otherwíse provided in this Agreemenf nothing
coqtained in this Agrcement, in any provision or exhibit to this Agreemen! or in any agreement or
provisign included in this Agrecmcnt by reftrcnçc, will opcratc or bc constmed as being for the benefit of
anythird person.

(o) Partig. IVherever used in this Agreement tbc terms. "BNSF" and "Counq/' shall be
constued in the singular.or plural as the context may require or edmit, and shall include the pcrmitted
successôrs.and assigns ofsuch parties. 

.

(d) Sé:¿erability. This Agreem€nt is int€ûded ûo be perforrred in accordance with, and only
to the extent permitted by, all applicable laws, cirdinancos, rules and regulatioos. If any term or provision
of this Agreement or the application thercof to etry pcrson or circumstance shall for any reason and to any
extent be held to b€ in\¡al¡d or uncnforccablg then such þrm or provision sball be igrore{ and.to the
maximum extent possiblg this Agrccme,nt shail continue in fi¡ll fori¡ and effecÇ but wiihout iving effect
to such ûerm or provision. $i'

(e) C¡oveming l¿ly: Headintri Rr¡les of Consùrrction" This Agre€ment shall be govenred by
and consfrued in æcordance wifü tG laws of thc State of Washingtoa wiåout refe,ronce ûo the conflicts of
laws or clpice of law povisims thc¡cof, . Tb titlæ óf siecions. and zubsections hsein have been inserted as a
mâtfer of conveniencq-of refercnos only and sliall noJ oontrol ø ¡ffect tbe mçning or constrr¡ction of any of
ûc terms on provisions h€rein All ¡cfseoces hcæin to thc singulâr shall inplude üe plural, and vice veisa
The Parties agrec rh"t üis Agreemqt is tbe result of negciation by the Pârtieb, each of whom was
represenæd by counsel, and thus, this Agreement shall nú bc con*r¡od against thc maker the'rcof,

(0 No Waiv.q. Neiûer thc ñih¡rc of eiüer Prty to q<ercise üy power give,n such Party
heitr¡nfuorb insistupon stictcomplimcoþ$eoûerParty$,ilh iß obligpti@sh€r€r¡nd€r, noranyorstom
or practice of the Pa¡ties at r¡arianæ wiû üÊ tc¡ms hereof sltall coostiù¡ûB a waiver of eitüer Party's right to
demand øract compliance rr,iü ü€termshcreof.

(g) Assipability. The C-ounty may assþ tüis Agreement.at its discretion, iubject to
regulatory rgquirements for transfer ofthe NTIUs. 

.

(h) Time is of fhi Essence. Time is of tho essence in the performance of each Party's
obligations under this Agreement

(Ð Incorporation of Bxhibits. All exhibits attached to this Agreement will be incorporated
by this reference and made a part ofthis Agreement for all purposes.

,t
.ìt

...--.)

i. )
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(t) Muttiple CountEp-arts. This Agreement may be exeouted in several counterparts, each of
which shall be deemed an original, and such counterparts shall constitute one and the same instrument.

(k) Waiver of Trial by Jury. Venue agd.Penon¿t Jurisdictipn. BNSF AND THE COUNTY

TIEREBY IRREVOCABLY A}ID I.JNCONDMONALLY WATVE ANY AND ALL RIGHT TO TRT,AL

BY JI.IRY IN ANY ACTION, SUTT OR COLTNTERCLAIM ARISING IN CONNECTTON WITIT OUT
OF OR OTHERWISE RELATING TO, TI{IS AGREEMENT. King County Superior Court or the Federal

Disûict Court for the rWestern District of Washington, both in King Couúty, Washington, shall be the sole

and exclusive venues for any action or legal proceeding for in alleged breach ofany provision ofthis
Agreement or any represcntation, waranty, covenant or agreement herein set forth, or to enforce, protecq

determine or establish any tetm, covenant or provision of this Agreement or the rights hereunder of either
Party; and the PartÍes hereby agree to submit to the pemodal jurisdiction of said courts.

(l) Relationship. Nothing in this Agreement shall be deemçd or constn¡ed by tho Parties, nor
by any other persoo, as creating the relationship of principal and agent or of parûrership or of joint
venture bstw€€n the Parties.

(m) Authorization. BNSF represents and warrants that it has obtained all necessary corporate
approvals authorizing the execution and delivery of this Agreement and that tle execution and delivery
of this Agreement will not violate the a¡ticles of incoqporation or bylaws of such corporation, and will not
'constitr¡te a material breach of any contract.by wtrich such corporation is bound. The County represents

and warrants that it has obtained all necessary legislativc approvals authorizing the execution and delivery
of.this Agreemen! and that the execution and delivery of this Agreement will not violate the County's
Charter or code, and will not constih¡te a material breach of any conhact by which the County is bound.

(n)
Pafies and

Bindíng Effect. This Agreement shall be binding upon and shall inure to the benefit of üe
their respective heirs, execrÉorq aaqirni¡traton legd representatives, successors and assi¡þ. ,

TREMAINDER OF PAGE INTENTIONALLY LEFT BLANK.]
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IN WTINESS WHEREOF, each of the partieo hereto has caus€d this Agreement to be executed þ
its duþ arlùorized signaûo,ry, effective as of the day and year filst abovc written. :

BNSF..RAIL$'AY COMPAI.IY

By:
ñarne:
Title:

KING COUNTY

ffit
t) rtfiçzâ ;larrt + àea¿¡. I Ca-*l-Vgu I a&o. /

'By:

Name:
Title:

1^.
l¡, Co,tl l.artutq

|ct *X (-o o.^¡1 E^tc,wt-l'"<

-J
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Tor*ffi"."n
Form of Statement of Willingness to Assume Financial Responsibilþ

Stetement of Willingness to Assume Finencial Responsibility

In order ûo establish interim trail use and rail banking under 16 U.S.C. L247(d)and 49 CFR I l52.29,King
County, a political subdivision and body corporate and politic of the Ståte of Washin$on (Interim Trail
User) is willing to ¿rssume firll responsibility for management of, for any legal liability arising out of the

transfer or use of (unless the user is immune from liability, in.which case it need onþ indeurniff the

railroad against any potential liability), and for tbe payment of any and all taxes that may be levied or

assessed against the right-of-way. Thc property extends from: (l) rail¡oad milepost 5.0 on the

Woodinville Subdivision near_ (Station Name), to railroad milepost 10.60, near ' (Station

name), a distance of 5.6 miles in King County, Washington; (2) railroad milepost I1.25 on the

Woodinville Subdivision near _ (Station Name), to railroad milepost 23.8 , near ' (Station

name), a dist¡nce of .milcs in King County, Washington; and (3) railroad milepost 0.0 on the

Redmond Spui near _ (Station Name), to railroad milepost 7.3, near 

- 

(Station name), a

distanceofT.3milesinKingCounty,Washington. Theright-oÊwaydescribedinitem(l)ispartofaline
of railroad proposed for abandonment in STB DocketNo. AB-6 (SuÞNo.464X). The right-of-way
described in item (2) is part of a line of railroad proposed for abandonment in STB Docket No. AB'6
(Sub-No. 465X). fne rigtrt-of-way described in.item (3) is part of a line of railroad proposed for
abandonment in STB Þocket No. AB-6 (Sub-No . 463X).

King.County acknowledges that use ofthe right-of-way is subject to the user continuing to meet its

responsibilities described above and subject to possible.future rço¡struction and reactivafion of the right-
of-way for rail service. -ï':"

Woodinvillc Trail Uso Agrccmart
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E)(HIBITB .

ToTrailUse Aerecment

Map of Thrcc Railbankcd Sogments

, (Attaohed) )r rt'

ì,

ôn fqan5 þse

I
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BNSF Wcodinville SubdivÍsion
(N. Re{10n to Smt$nish)

Ëxisling Rail lines and Regkrnal Trails

"+¡- 8NSF toffidor Understudy
+*+r ü*rtr Flqloöâl R!¡ Lhég
* Redo¡ål Slke Aou¡e$/îrdls

ñrerropolitân Trûfleporlûüon Sy3têm

:i C¡tY Lltflil5

l*J UrbenÛrorth ¿¡ea
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EXHIBIT B

NORTH CORRIDOR CITY SEGMENT

A strip of land of varying widths situated in a portion of the South half of Section 27 and the East

half of Section 34, Township 26 North, Range 5 East, W.M., King County, Washington, and

portions of the Northeast quarter of Section 3, the West half and the Southeast quarter of

Section 2 and the North half of Section 11, Township 25 North, Range 5 East, W,M., of said

Couñty, said strip being all that portion of the BNSF Railway Company's (formerly Northern

Pacific Railway Company) Woodinville to Kennydale, Washington Branch Line, as described by

deed recorded under Recording No. 20091218001537, records of said County, said strip

described as follows:

COMMENCING at the Northeast corner of the Southwest quarter of said Section 27; thence

Westerly along the North line of said Southwest quarter to the originally located centerline of

said Railway; thence Southerly along said centerline to the intersection with the South line of the

North 50 feet of said Subdivision, said South line being the Southerly right of way margin of

NE 124th Street and the BEGINNING of a strip of land 100 feet in width, being 50 feet on each

side of the following described centerline, said North line being the northerly limits of said strip

sidelines; thence continuing Southerly along said centerliñe to the South line of the $outheast
quarter of said Section 27 andthe beginning of a strip of land 100 feet in width, being 25 feet

easterly of and 75 feet westerly of the following described centerline, said South line being the

southerly limits of said 100 foot wide strip sidelines lying northerl¡¡ of said South line and the

northerly limits of said 100 foot wide strip sidelines lying southerly of said South line; thence

continuing Southerly along said centerl¡ne to a point 1400 feet southerly of the North line of the

Northeast quarter of said Section 34 and the beginning of a strip of land 50 feet in width, being

25 feet on each side of the iollowing described centerline; thence continuing Southerly to the

South line of the Northeast quarter of said Section 34 and the beginning of a strip of land 100

feet in width, being 50 feet on each side of the following described centerline, said South line

being the southerly limits of said 50 foot wide strip sidelines and the northerly limits of said 100

foot wide strip sidelines; thence continuing Southerly and Easterly along said centerline to the

South line of said Section 2 andthe beginning of a strip of land 125 feet in width, being 75 feet

northerly of and 50 feet southerly of the following described centerline, said South line being the

southerly limits of said 100 foot wide strip sidelines and the northerly limits of said 125 foot wide

strip sidelines; thence continuing Easterly along said centerline to the Southerly right of way

margin of Secondary State Highway No. 2-D (NE Redmond Drive) and the terminus of said

centerline, said margin being the easterly limits of said strip sidelines.

EXCEPT the East 25 feet of said strip lying southerly of the Ñorth line of the Southeast quarter

of said Section 34 and northerly of a line situated parallelwith and 40 feet northwesterly, as

measured at right angles from the centerline of NE 98h Court as situated in a portion of the
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North half of the Northeast quarter of said Section 2, Wr the Quit Claim Deed by and between
the BNSF Railway Company, grantor and the Port of Seattle, grantee, as disclosed by
instrument recorded under Recording No. 20091218001537, records of said County.

WHPacific, lnc.

12100 NE 195th Street Suite 300
Bothell, WA 98011
425.951-4800
Project No. 209.037564
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EXHIBIT C

Statement of Willingness to Assume Financial Responsibility

In order to establish and continue interim trail use and rail banking under 16 U.S.C. na7$) nd
49 CFR ll52.2g,the City of Redmond, a body corporate and politic of the State of V/ashington

(Interim Trail User) is willing to assume full responsibility for management of, for any legal

liability arising out of the hansfer or use of (unless the user is immrure from liability, in which

case it need only indemniû the railroad against any potential liability), and for the payment of
any and all taxes that may be levied or assessed against the lailroad right-of-way owned by the

City of Redmond. The propefty includes that portion of the Redmond Spur railroad right-of-way

located within the City of Redmond and extending southerly from the northerly Clty limit at

roughly railroad milepost 3.4 to the terminus of the Spur at roughly railroad milepost 1ê, a
distance of roughly 39 miles in King County, Washington. This portion of right-of-way is part

of a line of railroad approved for abandonment and Interim Trail Use in STB DocketNo. A8-6' 
(Sub-No.463X).

A map of the property depicting the relevant portion of right-of-way is attached.

The City of Redmond acknowledges that use of the above-described segment of the Redmond

Spur right-of-way is subject to the user continuing to meet its responsibilities described above

and subject to possible firture reconstruction and reactivation of the right-of-way for rail service.

izl z eass.l oo5 8059-oooo I


