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KING COUNTY

Signature Report

September 30,2014

Ordinance 17902

1200 King County Courthouse

5 l6 Third Avenue

Seattle, WA 98104

KlngCounty

Proposed No.2014-0363.3 Sponsors McDermott

1 AN ORDINANCE authorizingthe executive to execute an

2 airspace lease agreement between King County and the

3 Washington state Department of Transportation for the

4 Evergreen Point Road Transit Station and the Clyde

5 Hill/Yanow Point Transit Station for a term of twenty

6 years with the possibility of two twenty-year extensions;

7 and authorizing the executive to execute such other related

I documents as may be needed to implement the agreement.

9 STATEMENT OF FACTS:

10 1. Under chapters 35.58 and36.56 RCW, King County Ordinance 10530,

tt K.C.C. 2.16.140.C, K.C.C. chapter 28.92 and other authorities, the transit

t2 division of the King County department of transportation operates and

13 maintains a comprehensive system of public transportation services in

t4 King County, including transit system infrastructure such as bus shelters,

15 transit centers and other customer or passenger facilities.

L6 2. The Washington state Department of Transportation ("V/SDOT") is

17 designing and constructing improvements along SR 520 from I-5 to SR

18 202 as part of the SR 520 Bridge Replacement and HOV Program ("the

ß program"). WSDOT recognizes that the program will impact the transit
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division's existing customer facilities along SR 520, including the

division's roadside loading zones and bus shelters ("flyer stops") in the

margin of SR 520 at the former Evergreen Point Road toll plaza site and

near g}ndAvenue Northeast. The transit division's flyer stops have been

in daily service for more than twenty years.

2. As one element of the program, and with input from the transit

division, V/SDOT replaced the roadside flyer stops with two new inline

facilities that have direct pedestrian access from the new lid over SR 520

in each of those same locations, including covered stairs and elevators.

3. The transit division desires to lease the new inline facilities to operate

and maintain transit customer facilities there, and V/SDOT is willing to

lease the inline facilities to the transit division under terms and conditions

substantially the same as those set forth in Attachment A to this ordinance,

4. Under RCW 47.12.120 and other authorities, WSDOT may rent or

lease any lands, improvements, or air space above or below any lands that

are held for highway purposes but are not presently needed'

5. V/SDOT has determined that the inline facilities are not presently

needed for highway purposes and that King County's proposed use of the

inline facilities for transit purposes is compatible with WSDOT's highway

operation, safety and maintenance activities on SR 520.

BE IT ORDAINED BY THE COLINCIL OF KING COTINTY:
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SECTION 1. The executive is authorized to execute airspace lease agreement

AA-1-13208, substantially in the form of Attachment A to this ordinance, and such other

related documents as may be needed to implement the agreement.

Ordinance 17902 was introduced on 812512014 and passed as amended by the

Metropolitan King county council on9l29l20l4,by the following vote:

Yes: 9 - Mr. Phillips, Mr. von Reichbauer, Mr' Gossett, Ms. Hague,

Ms. Lambert, Mr. Dunn, Mr. McDermott, Mr. Dembowski and Mr'
Upthegrove
No: 0
Excused: 0

KING COLTNTY COUN

Phillips,

ATTEST:

Anne Noris, Clerk of the
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L 0æogî<APPROVED this day of 2014

Attachments: A. Airspace Lease dated September 29,2014

Dow Constantine, CountY Executive
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ATTACHMENT A, Septernber -29 -20 1 4

1? 902
Rental Agreement No. AA-1-13208
Inventory Control No. 1-17-08326

AIRSPACE LBASE
by and between

Washington State Department of Transportation
And

King County

SR 520 Inline Stations at:

Evergreen Point Road Transit Station and Clyde Hill/Yarrow Point Transit Station AKA 92nd

Avenue NE Transit Station

AIRSPACE LEASE

This AIRSPACE LEASE (Lease) is made this _ day of 2014, between

the WASHINGTON STATE DEPARTMENT OF TRANSPORTATION (WSDOT), a

department of the State of Washington established under Title 47 RCW, acting in the capacity of
landlord, and KING COLINTY, a home rule charter county and political subdivision of the State

of Washington (TENANT). Together, WSDOT and TENANT are sometimes referred to herein
as the Parties or individually as a Parff.

RECITALS

A. WSDOT has designed and is constructing improvements, known as the SR 520

Bridge Replacement and HOV Program, to enhance safety by replacirig the aging SR 520

floating bridge and improve mobility in the region with transit and roadway improvements.
(Program)

B. The Program consists of several projects, including the SR 520 - Medina to SR
202: Eastside Transit and HOV Project that will provide transit service and mobility
improvements (Proj ect).

C. WSDOT owns that ceftain real property depicted with shading on Bxhibit A,
page I of 14, SR 520 Medina to SR 405 Vicinity, Eastside Transit and HOV Vicinity Map that
was acquired with motor vehicle funds for State Route 520Lake Washington to SR 405 Vicinity,
Right of Way and Limited Access Plan, a limited access facility for the Project. A copy of
Exhibit A is attached hereto and by this reference incorporated into this Lease.

D. TENANT provides regional public transpoftation within the Seattle-King County
rnetropolitan atea, and has adopted a comprehensive plan to provide mass transit for said

SR 520, Medina to SR 202:
Eastside Transit and HOV Pro.ject 

-- 
SR 520 lnline Stations
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metropolitan area, which includes providing transit ,:,ui:.,:..n SR 520 at Evergreen Point Road

Transit Station in ar.,. ni.inity of r,u"rrr.i,'point nou¿ *u^ðtrur Hîl'/Yarrow Point Transit

ä;; in it'," uitinitv of 92"d Avenue NE'
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for more than 20 vears'
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of understano,", * *" y 2r, 1974*; ;;; design, ."iú;;;, ¿tí"ton'o"nt and maintenance of
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Rental Agreement No. AA-1-13208
Inventory Control No. 1-17-08326

Stop and the Parties allocated maintenance responsibilities amongst thernselves. A copy of
Agreement GM 989 and Amendment No. 1 is attached hereto as Exhibit E.

K. WSDOT's construction of the Project has displaced the Original Stops on SR 520

at92 Ave.N.E., and at76th Ave. -N.E. 84th Ave. in the vicinity of Evergreen Point Road.

L. WSDOT and TENANT entered into a Cooperative Agreement for Design and

Construction of the Project on September 6,2012 (GCA 6531), a copy of which is attached

hereto as Exhibit F and by this reference incorporated herein. Under GCA 6531 WSDOT will
replace the existing Original Stops irnpacted by the Project with two (2) new inline facilities
suitable for use as freeway transit stations, related infrastructure and improvements to be located

at Evergreen Point Road to be known as the Evergreen Point Road Transit Station and at 92"d

Avenue NE to be known as the Clyde Hill/Yarrow Point Transit Station, also known as the 92"d

Ave. NE Transit Station both in King County, Washington (Inline Transit Stations or
Premises).

M. WSDOT and TENANT entered into a Cooperative Agreement for the King
County Project Coordinator and Technical Reviewers for the Project (GCA 6532), a copy of
which is attached hereto as Exhibit G and by this reference incorporated into this Lease. Under
GCA 6532 WSDOT and TENANT agreed to coordinate review of design and construction of the

Project including the Inline Transit Stations.

N. The Premises are collectively shown hachured on Bxhibit A, pages 2-4 and 9-10

O. The Inline Transit Stations, a depiction of which is attached hereto as Exhibit H,
and by this reference incorporated herein (SR 520 Lid), are a parl of the Project defined above

each located within a lidded portion of the larger Project.

P. TENANT desires to lease a portion of the SR 520 riþht of way that includes

transit facilities and the Inline Transit Station improvements for the purpose of operating and

maintaining the Inline Transit Stations.

a. TENANT desires to continue the public transportation services previously
provided at the Original Stops displaced by the Project and also to operate and maintain those

portions of the Inline Transit Stations necessary to serve TENANT's customers and to suppoft

TENANT's public transportation function, all as described more fully herein.

R. The Parties have determined that WSDOT will perform ceftain maintenance work
as set forth in Exhibit I, Maintenance Responsibilities Matrix, for which TENANT will
reimburse WSDOT.

SR 520, Medina to SR 202:
Eastside Transit and HOV Project - SR 520 Inline Stations

Revised 09/29ll 4 Page 3 of33



Rental Agleement No. AA-1-13208
Inventory Control No. 1-17-08326

S. The Parties desire to develop a process for TENANT to reimburse WSDOT for
such maintenance work, and for the Parties to reimburse each other for any other costs that a
Party is required to reimburse under the Lease

T. WSDOT has detennined that the Premises are not presently needed for highway
purposes and TENANT's use of the Premises is cornpatible with WSDOT's highway operation,

safety and maintenance activities in, on, and along SR 520.

U. WSDOT is granted authority to lease real property under RCW 47.12.120,

V. TENANT is authorized to enter into this Lease pursuant to Chapter 36.56 RCW
and Sections2.16.l40.C and 4.56.186 of the King County Code, and other authorities.

AGREEMBNT

NOW, THEREFORE, in consideration of the terms, conditions, covenants and

performances contained herein, IT IS MUTUALLY AGREED AS FOLLOWS:

1. PRBMISBS.

A. Effective as of the Commencement Date (as defined in Section 3.4 of this Lease),

WSDOT hereby authorizes TENANT to use the Premises for TENANT's public transpoftation

purposes and specifically for Transit Uses and related transit purposes.

B. WSDOT does hereby lease to the TENANT and the TENANT does hereby lease

from WSDOT, the Premises, which contains WSDOT owned improvements designed and

constructed by WSDOT and located within and considered paft of the Premises such as inline
facilities suitable for use as bus stations and associated elevators, stairs, sidewalks, platforms,

canopies and crash barriers and associated improvements (collectively referred to as

Improvements). Excluded frorn those Improvements are items of TENANT'S Personal Property

specifically identified and noted as "N.I.C." which means "Not in Contract", on Exhibit A,
pages 5-8 and 11-14 and the following: ticket vending machine, ORCA reader(s), Mesh

Technology FACP reporting equiprnent (wireless fire detection system), County flag pole and

flag, leaning rails, benches, trash receptacles, custornary station signage, variable message signs,

and speakers.

C. This Lease does not create any estate or transfer any interest in real estate other

than the rights specifìcally described in this Lease within the Premises. This Lease is made

subject to all encumbrances of record.

2. ACCESS.

SR 520, Medina to SR 202.
Eastside Transit and HOV Pro.ject - SR 520 Inline Stations
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Rental Agreement No. AA-1-13208
Inventory Control No. 1-17-08326

A. Pedestrian and bicycle access to and from the Premises shall be by way of the

stairs and elevators.

B. Access to the Premises for TENANT and WSDOT approved licensees, buses,

vans, other public transportation vehicles, operations and maintenance vehicles, and emergency

vehicles shall be from the transit only lane.

3. TERM; TERM EXTENSIONS.

A. Term. The term of this Lease shall be Twenty (20) years commencing upon the

Commencement Date, and terrninating at 11.'59 p.rn. on the last day of the month in which the

twentieth (20t1') anniversary of the Commencement Date occurs. For purposes of this Lease

"Commencement Date" means a date upon which both of the Inline Transit Stations are open to

and available for use by TENANT to provide transit service along SR 520, and as agreed to in a

Letter of Notification provided by TENANT to WSDOT and signed by both Parties. The Letter

of Notification shall be in substantially the same form as the Letter of Notification attached

hereto as Exhibit K and by this reference incorporated into this Lease.

B. Term Extensions. Upon the rnutual written agreement of the Pafties, the term of
this Lease may be extended for up to two (2) additional terms of twenty (20) years each;

provided that at the tirne such extension is executed:

(1) TENANT is not in default and has not been in default during the prior
Term of this Lease;

(2) WSDOT has no highway need for the Premises;

(3) TENANT'S continued use under this Lease does not impair the safety or

operation of WSDOT's highway or facility, as solely determined by WSDOT;

(4) The terms and conditions of this Lease confonn to then-existing state

policies or practices, laws, regulations and contracts;

(5) TENANT must give notice of its intent to extend the Lease at least one (l)
year prior to the expiration of this Lease, but not more than two (2) years prior to the expiration

ofthis Lease, or any extension thereof.

C. Any extension or renewal of this Lease shall be on the same tenns and conditions

as set forth herein, except as modified by any changes in policies, practices, laws, regulations or

contracts that will be reflected in a written amendment signed by both Pafiies.

4. CONSIDBRATION.
SR 520, Medina to SR 202:
Eastside Transit and HOV Project - SR 520 Inline Stations
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Rental Agreement No. AA-1-13208
Inventory Control No. 1-17-08326

A. In consideration of WSDOT's displacement of the Original Stops due to the
Project per GCA 6531,TENANT in lieu of paying economic rent will operate and rnaintain the

Premises in such condition that does not adversely affect the safety and operation of the highway
facility and will reimburse WSDOT for WSDOT's expenses to maintain the Inline Transit
Stations on and off rarnps as set forth in the Maintenance Responsibility Matrix, a copy of which
is attached hereto as Exhibit I and by this reference incorporated into this Lease. TENANT
agrees to perform or cause to be performed at its expense the maintenance of the Premises, as set

forth in Exhibit I. Such maintenance will include, but not be lirnited to, keeping the Premises in
good condition, both as to safety and appearance, in accordance with standards then in effect at

TENANT's other sirnilar facilities and in a lllarÌner so as to assure the irnprovements and

condition of the Premises do not adversely affect the highway safety and appearance and that

such maintenance will cause no interference with WSDOT's highway uses of SR 520, all to the
satisfaction of WSDOT.

B. WSDOT reserves the right to observe and inspect the maintenance work
conducted by TENANT on the Premises. WSDOT shall provide written notice to TENANT of
any maintenance concerns WSDOT may have, itrcluding details. The notice will set a specified
reasonable period of tirne in which TENANT must take the requested corrective action;
Provided, that if the notice states that an emergency exists, then TENANT shall take corrective
action immediately. If TENANT does not complete corrective action within the time period

specified in the notice, then V/SDOT may either perform the necessary maintenance and

TENANT shall reirnburse WSDOT for its reasonable charges, or WSDOT may issue a notice of
default as provided for elsewhere herein.

C. TENANT's responsibility for operation and maintenance of the Premises is
strictly lirnited to those specific tasks listed in the Maintenance Responsibility Matrix, and no

others. TENANT shall have no duty to enforce any warranty or to repair or replace defective
work or materials or to address any other problem arising out of or relating to WSDOT's original
design or construction of the Premises.

5. PAYMENTOF'INVOICES.

A. For costs incurred by a Party that are required under this Lease to be reimbursed

by the other Party, the Party incurring such costs shall submit to the Party with the obligation to
pay such costs an invoice(s) detailing and supporting the work performed and the costs incurred.
Such invoices may be submitted no more than once a month and no less than once per quafter.

Said invoices shall be paid by the Party with the obligation to reimburse or pay the costs within
thifty (30) days of that Party's receipt of the invoice(s). Paynent is subject to the submission to
and approval by that Party of appropriate invoices

SR 520, Medina to SR 202:
Eastside Transit and HOV Project - SR 520 lnline Statlons

Revised 09/29ll 4 Page 6 of33



ATTACHMENT A, September -29-201 4

6. TAXES, SPECIAL ASSBSSMBNTS, AND UTILITIBS.

A. To the extent applicable, TENANT agrees that from and after the Commencement
Date (but not before), TENANT shall pay all assessments by any assessing district as those terms

are defined in Chapter 79.44 RCW and that benefit tl,e Premises and/or which may hereafter

become a lien on the interest of TENANT.

B. WSDOT shall rernain responsible for and shall be liable for all assessments by
any assessing district that benefìts tlie remainder of the SR 520 Lid and not the Premises. If an

assessment by an assessing district benefits tlie entire SR 520 Lid as well as the Premises, then

WSDOT and TENANT shall each pay a share of the assessment, with TENANT's share being a

fraction equal to the square footage of the Premises divided by the square footage of the assessed

portion of the SR 520 Lid, and WSDOT's share being the remainder.

C. Taxes. TENANT shall pay all taxes that may hereafter be levied or irnposed upon

TENANT in connection with or by reason of this Lease. WSDOT acknowledges that TENANT's
expectation is that there are no special assessments that affect the Prernises as of the

Commencement Date and is that there will be no special assessments that affect the Premises

during the Tenn of this Lease or any extension or renewal of it.

D. Utilities. TENANT shall pay the cost for all utility bills incurred or costs directly
related to TENANT's use of the Premises including, but not limited to, sewer, electric, water,
surcharges and rate adjustrnents that solely serve TENANT's Transit Uses of the Premises, and

for no other, provided that TENANT's duty under this Section shall extend only to those utilities
that are separately metered to the Premises, and no other utilities.

E. Tenant's Right to Challenge or Appeal Taxes, Special Assessments, and Utility
Fees. Nothing in this Section 6 shall rnodify TENANT's rights to contest or dispute any tax,
special assessment, utility fee, or other fee or charge. TENANT shall not be in violation of this
Section 6 and TENANT shall not be in default under this Lease if TENANT, in good faith,

contests or disputes the validity or amount of any such tax, assessment, fee or charge.

7. PBRSONAL PROPERTY.

A. TENANT-owned Personal Property shall consist of those items identified with the
notation "N.I.C.", which rrìeans 'Not in Contract" in Exhibit A, pages 5-8 and 1l-14 which are

necessary to accommodate TENANT's customers as well as TENANT's Transit Uses of the

Premises (Personal Property).

B. TENANT's Personal Property located on the Premises shall remain the exclusive
property of TENANT. WSDOT shall not be liable in any rranner for, or on account of, any loss

SR 520, Medina to SR 202:
Eastside Transit and FIOV Project - SR 520 Inline Stations
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Rental Agreement No. AA-1-13208
Inventory Control No. 1-17-08326

or damage sustained to any property of whatsoever kind stored, kept or maintained in or about

the Premises, except such claims or losses that may be caused by WSDOT or its agents or
employees or from any third party use allowed by WSDOT on the Premises by others.

C. Upon the expiration or earlier termination of tliis Lease, TENANT shall remove

all of its Personal Property from tlie Premises except for such property as TENANT and

WSDOT agree in writing may remain. TENANT and WSDOT shall conduct a joint walk-
through of the Premises to confìnn the removal of TENANT's Personal Property and upon

conclusion of the walk-through WSDOT shall sign a statement confirming that TENANT has

complied with this Section 7. Alternatively, if TENANT fails in whole or in part to comply with
this Section 7, then WSDOT or its agents may rerrove all of TENANT's Personal Property

remaining on the Premises at the TENANT's expense and dispose of it in any manner WSDOT
deems appropriate. TENANT agrees to reimburse WSDOT for the costs of such removal and

disposalwithin thirty (30) calendar days of the date of WSDOT's invoice.

D. Personal property belonging to WSDOT or another person or entity and located

on the Premises or on or in the SR 520 Lid shall remain the exclusive property of WSDOT or
such other person or entity. TENANT shall not be liable in any manner for, or on account of any

loss or damage sustained by WSDOT, its franchisees, lessees or permittees, or other authorized
users' personal property of whatsoever kind stored, kept or maintained in or about the Premises

or the SR 520 Lid, except TENANT shall be liable for any such claims, losses or damage caused

by the acts or omissions of TENANT or its agents, employees, invitees or licensees.

8. USE OF PREMISES.

A. Perrnitted Uses

(1). TENANT's use. TENANT's use of the Premises is lirnited to: operation,
repair and maintenance of tlie lnline Transit Stations; pedestrian and bicycle ingress and egress

via stairs and elevators; and the TENANT-owned Personal Property and Transit Uses authorized
by Chapter 35.58 RCW. TENANT shall not use the Premises for any other purposes without the
prior written approval of WSDOT, which shall be documented in the form of a written
amendment to this Lease.

B. Signs, Display, or Other Advertising Devices.

SR 520, Medina to SR 202:
Eastside Transit and HOV Pro.ject - SR 520 Inline Stations
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that

Rental Agreement No. AA-1-13208
Inventory Control No. 1-17-08326

(l) Signs, display, or advertising devices are not perrnitted on the Prernises by
either TENANT or any Licensee unless they comply with Ch.47.42 RCW and Ch.468-66 WAC
and are cornpletely detailed on a separate plan sheet which requires specific written prior
approval by WSDOT. Such advertising shall only indicate ownership and type of on-Premises

activities.

(2) TENANT is hereby pennitted to install and maintain the signs, displays,
andlor advertising devices as set forth in Exhibit A, pages 5-8 and ll-14,Item 43. The Parties

may amend Exhibit A and Item 43 from time to time by mutual written agreement of their Lease

Managers identifìed in Section 23 of this Lease.

(3) Adveftising is allowed on TENANT's transit buses that pass through or
lay over at the Premises.

C. Cornpliance Requirements. In connection with this Lease, it is expressly agreed

(1) The Parties shall comply with all applicable federal, state, and local laws,

ordinances, and regulations, including environmental requirements, that are in force or which
may hereafter be in force;

(2) The Parties shall comply with all policies and regulations, including, but
not limited to Chapter 47.42 PICW et seq. and WAC 468-66 et seq., heretofore adopted or
hereafter promulgated by WSDOT relative to the location, operation, and maintenance of
improvements located on the Premises; Provided, that if within the first five (5) years of this
Lease TENANT cannot legally comply with such policies and regulations adopted after the

commencernent of this Lease, the Lease Managers designated for each Party in Section 23 of this
Lease shall confer and mutually agree in writing to an alternative compliance option. In the
event the Lease Managers for both Parties cannot reach agreement, the matter shall be elevated

to the Designated Representatives as provided in Section 24 of this Lease.

(3) TENANT shall secure and maintain all necessary permits and licenses for
TENANT's use of the Premises as authorized under this Lease.

D. Reciprocal Duty of Noninterference with TENANT's Transit Uses and Other
Highway Uses. WSDOT shall not interfere or cause, permit or allow others to interfere with
TENANT's use and enjoyment of the Premises except as authorized in Section 17 herein.

TENANT's occupancy or use of the Premises shall not interfere with the use, safety, appearance,

or the enjoyment of the highway facility, nor produce fumes, vapors, odors, drippings,
droppings, or discharge of any kind; Provided, that furnes, vapors, odors, drippings, droppings,
or discharge incidental to the ordinary operation of TENANT's Transit Uses are allowed.

SR 520. Medina to SR 202:
Eastside Transit and HOV Pro.lect - SR 520 Inline Stations
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Rental Agreement No. AA-1-13208
Inventory Control No. 1-17-08326

E. Alterations or Attachments to hnprovement and Structures. TENANT shall not

weld any metal object to any metal member of any metal structure, nor drill or rivet into nor

otherwise fasten anything to any pier or beam on any concrete, metal, or wood structure without
WSDOT's specifìc written approval of detailed drawings for such welding, riveting, drilling, or
fastening.

F. Markers. Except as provided in Section 17.C, TENANT will not disturb or alter

markers installed by a WSDOT franchisee or permit holder. WSDOT will not disturb or alter any

markers or signs installed by TENANT except with TENANT's prior written perrnission.

G. Protection of Tenant's Personal Property. TENANT shall at its own expense

make any provisions it deems necessary to protect TENANT's Personal Property from any

hazards resulting from use and operation of the highway.

H. Protection of Tenant's Customers. TENANT shall at its own expense, and upon
prior written approval of WSDOT, make any provisions it deems necessary to protect

TENANT's customers while on the Premises from any hazards resulting from WSDOT's use

and operation of the highway.

I. Protection of Highway Facility. TENANT agrees to protect retaining walls, piers,

and other structural elements of the SR 520 Lid from vehicular hits or other likely causes of
damage arising from the TENANT's use of the Prernises. TENANT, upon written approval by
WSDOT, shall install and maintain such protective or deterrent measures or practices as deemed

appropriate and practicable. Once installed, such structural element protection shall be

maintained to the satisfaction of WSDOT. This Section 8.I. shall not apply to ordinary wear and

tear on facilities typically subject to the use and operation of transit vehicles in a public
thoroughfare, including but not limited to such structures or improvements as curbs, paving,

striping, signage, light standards, manhole lids or utility vaults, guardrails, etc.

J. Traffic Control. At alltimes during the term of this Lease, TENANT shall adhere

to a WSDOT approved Traffic Control Plan or Plans for any testing, operation, repair, and

maintenance activities on or adjacent to the traveled lanes of SR 520. TENANT shall request and

obtain WSDOT approval of the Traffic Control Plan priorto performing any such activities. The

Traffic Control Plan shall comply with the WSDOT Work Zone Traffic Control Guidelines and

be prepared in accordance with the Manual on Uniform Traffic Control Devices (MUTCD). The

initial Traffìc Control Plan and any subsequent revisions shall be submitted to the Washington

State Department of Transpoftation Northwest Region Traffic Control Offìce, 15700 Dayton
Avenue North, PO Box 330310, Seattle, WA 98133-9710, at least thirty (30) calendar days prior
to initiating any testing, operation, repair, or maintenance activities from SR 520.
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K. Construction. No new construction by the TENANT is pennitted on the Premises

for the duration of this Lease, except as allowed under Section 8 of this Lease or as otherwise

approved in writing signed by both Parties.

L. Nondiscrirnination. TENANT, for itself, its successors, and assigns does hereby

covenant and agree to cornply with all civil rights and anti-discrimination requirements of Ch.

49.60 RCW and Title VI of the Federal Civil Rights Act of 7964, as to the Premises.

9. CONSTRUCTION

A. TENANT shall not alter the Premises or construct additional improvements on the

Premises except by prior written approval by the WSDOT Director and State Design Engineer,

Development Division at 310 Maple Park Avenue, Olympia, Washington 9850i-2361/ P.O. Box

47329, Olympia, Washington,98504-7329, or other such person or address as may be designated

in writing by WSDOT, and under such terms and conditions as may be specified by WSDOT.

Provided, that nothing in this Lease shall be deemed to make TENANT the agent of WSDOT for
purposes of construction, repair, alteration, or installation of structures, improvements,

equipment or facilities on the Premises.

B. WSDOT and the Federal Highway Administration may from time-to-tirne go

upon the Premises to inspect any work done by the TENANT to ensure compliance with the

approved plans and specifications or otherwise.

C. TENANT expressly acknowledges and agrees that WSDOT's rights under this

Lease to review, comment on, inspect, disapprove and/or accept designs, plans specifications,

work plans, construction, equipment, installation, (i) exist solely for the benefit and protection of
WSDOT, (ii) do not create or impose upon WSDOT any standard or duty of care toward the

TENANT, all of which are hereby disclaimed, (iii) may not be relied upon by the TENANT in
determining whether the TENANT has satisfied any and all applicable standards and

requirements and (iv) may not be asserted, nor may WSDOT's exercise or failure to exercise any

such rights be asserted, against WSDOT by the TENANT as a defense, legal or equitable, to

TENANT's obligation to fulfill such standards and requirements and regardless of any

acceptance of work by the WSDOT.

10. DISPOSITION OF IMPROVBMBNTS. Except as provided elsewhere herein, upon

tennination of this Lease under any provision hereof, any improvements constructed by the

TENANT on the Premises and affixed thereto shall become the property of WSDOT or, at the

option of WSDOT, shall be removed by the TENANT at the TENANT's expense in a manner

prescribed by WSDOT. TENANT and WSDOT shall conduct a joint walk-through of the

Premises to confìrm the removal of all improvements and upon conclusion of the walk{hrough

WSDOT shall sign a statement confirming that TENANT has complied with this Section 10.
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Alternatively, if TENANT fails in whole or in part to cornply with this Section 10, then WSDOT
may remove and dispose of said improvements as it deems appropriate and at the TENANT's
expense. The TENANT shall reimburse WSDOT for all costs incurued in such removal and

disposalwitliin Thirty (30) calendar days of the date of WSDOT's invoice for such costs.

11. BNCUMBRANCES. TENANT shall not encumber the Premises by grant of moftgage,
lease, easerrent, security interest, or other right, title, or interest in the Premises to any third
pafiy. Provided, that nothing in this Section 1l shall prohibit TENANT from entering into a
license with Sound Transit as contemplated in Section 28 of this Lease.

12. LIENS.

A. Nothing in this Lease shall be deemed to make TENANT the agent of WSDOT
for purposes of construction, repair, alteration, or installation of structures, improvements,

equipment, or facilities on the Premises. TENANT acknowledges that WSDOT may not, and

shall not, be subject to claims or liens for labor or materials in connection with such activities by
TENANT.

B. TENANT shall at all times indernnify and hold hannless WSDOT from all claims
for labor or materials in connection with TENANT'S construction, repair, alteration, or
installation of structures, improvements, equipment, or facilities within the Prernises, and from
the cost of defending against such claims, including attorney fees.

C. In the event a lien is filed upon the Premises as a result of TENANT'S
construction, repair, alteration, or installation of structures, improvements, equipmerìt, or
facilities within the Premises, TENANT shall:

(l) Record a valid release of lien; or

(2) Deposit sufficient cash with WSDOT to cover the amount of the claim on

the lien in question and authorize payment to the extent of said deposit to any subsequent
judgment holder that rnay arise as a matter of public record from litigation with regard to
lienholder claim; or

(3) Procure and record a bond which releases the Premises from the claim of
the lien and from any action brought to foreclose the lien.

D. If TENANT fails to cornply with Section 12.C.(1), (2) or (3) above within sixty
(60) calendar days after the filing of such a lien, or within such other, longer tirne period as may
be agreed upon between the Parties the Lease shall be in default.

13. ENVIRONMENTAL RBQUIREMENTS.
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A. WSDOT and TENANT each represent, warrant and agree that it will conduct its

activities on the Premises in compliance with all applicable Environmental Laws. As used in this

Lease, "Environmental Laws" nìeans all federal, state and local environmental laws, rules,

regulations, ordinances, judicial or administrative decrees, orders, decisions, authorizations or
pennits including, but not limited to, the Resource Conservation and Recovery Act, 42 U.S.C. $

6901, et. seq., the Clean AirAc!42 U.S.C. $ 7401, et seq., the Federal Water Pollution Control

Act, 33 U.S.C. $ 1251, et seq., the Ernergency Planning and Cornmunity Right to Know Act, 42

U.S.C. $ 11001, et seq., the Cornprehensive Environmental Response, Compensation and

Liability Act,42 U.S.C. $ 9601, et seq., the Oil Pollution ControlAct, 33 U.S.C. $ 2701, et seq.,

and Washington or any other comparable local, state, or federal statute or ordinance pertaining to

the environment or natural resources and all regulations pertaining thereto.

B. Toxic or hazardous substances are not allowed to be brought on the Prernises by

TENANT, its agents, contractors and ernployees, without the express written permission of
WSDOT and under such terms and conditions as rnay be specified by WSDOT. For the
purposes of this Lease, "Hazardous Substances," shall include all those substances identified as

hazardous under the Comprehensive Environmental Response, Compensation and Liability Act,
42 U.S.C. $ 9601 et seq., and the Washington Model Toxics Control Act, RCW 70.105D et seq.,

and shall include gasoline and other petroleum products, provided that TENANT is hereby

authorized to bring on to the Premises gasoline and petroleum products, herbicides, pesticides

and cleaning agents as authorized and appropriate for the intended application when necessary to

carry out the maintenance and operation requirements set forth in this Lease. To the extent that

such permission is granted, the disposal of such materials must be done in a legal manner by
TENANT.

C. TENANT agrees to cooperate in any environmental investigations conducted by

or at the direction of WSDOT or any state, federal, or local agency with jurisdiction where there

is evidence of contamination on the Premises, or where WSDOT is directed to conduct such

audit by an agency or agencies having jurisdiction. TENANT will reimburse WSDOT within
Thifty (30) calendar days of the date of WSDOT's invoice for the cost of such investigations,

where the need for said investigation is determined to be caused by TENANT's operations.

WSDOT will reimburse TENANT for costs of environmental investigations on the Premises that

are conducted by TENANT where the need for such investigation is determined to be caused by

WSDOT's operations. TENANT will provide WSDOT with notice of any inspections of the

Premises, notices of violations, and orders to clean up contamination. TENANT agrees that

WSDOT may participate in all settlernent, remediation or abatement discussions arising out of or
relating to environmental conditions on the Premises. In the event that TENANT fails to take

remedial Íreasures as duly directed by a state, federal, or local regulatory agency within ninety
(90) calendar days of such notice, WSDOT may elect to perform such work, arid TENANT
covenants and agrees to reimburse WSDOT for all reasonable direct and indirect costs associated
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with WSDOT's work where said contamination is determined to have resulted fTom TENANT's
authorized use of the Premises.

D. For the purposes of this Section l3 (Environmental Requirements), Costs shall

include, but not be lirnited to, all response costs, disposal fees, investigatory costs, monitoring

costs, civil or criminal penalties, and attorney fees and other litigation costs incurred in

cornplying with arry Environmental Laws as defined in Section 13.4.

E. TENANT agrees 1o defend, indernnify and hold WSDOT harmless from and

against any and all claims, causes of action, demands and liability including, but not limited to,

any Costs, liabilities, damages, expenses, assessments, penalties, fines, losses, judgments and

attorneys' fees associated with the removal or remediation of any Hazardous Substances,

contingent on TENANT's written concurrence that the following requirements are met:

(l) The Hazardous Substances have been released or otherwise come to be

located on the Premises, including Hazardous Substances that may have migrated from the

Premises through water or soil to other properties; and

(2) The Hazardous Substances release is determined to have been caused by

or result fron-r TENANT'S activities on the Premises.

Contingent on TENANT's written concurrence that conditions (1) and (2) are Íret, TENANT
further agrees to defend, indernnify and hold WSDOT harmless from any and all liability arising

from TENANT's offsite disposal, handling, treatment, storage, or transportation of any

Hazardous Substances removed from the Premises by or on behalf of TENANT.

F. WSDOT agrees to indemnify, defend and hold TENANT hannless from and

against any and all claims, causes of action, demands and liability including, but not limited to,

any Costs, liabilities, damages, expenses, assessments, penalties, fines, losses, judgments and

attorneys' fees associated with the existence of, and/or removal or remediation of any Hazardous

Substances, contingent on WSDOT's written concurrence that the following requirements are

met:

(1) The Hazardous Substances have been released or otherwise come to be

located on the Premises, including but not limited to Hazardous Substances that may have

migrated from the SR 520 Lid or the Premises through water or soil to other properties; and

(2) The Hazardous Substances release is deterrnined to have been caused by

or result from activities other than TENANT's.

Contingent on WSDOT's written concurrence that conditions (1) and (2) are met, WSDOT

further agrees to indemnify, defend, and hold TENANT hannless from any and all liability
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arising from the ofßite disposal, handling, treatment, storage or transportation of any such

Hazardous Substances removed fi'om the SR 520 Lid or the Premises by or on behalf of
WSDOT.

G.

this Lease.

The provisions of this Section 13 shall survive the termination or expiration of

14. INSURANCE.

A. TENANT's insurance policy or self-insurance program must provide liability
coverage at least equivalent to that provided by Insurance Services Office, Inc. Commercial
General Liability Coverage Form CG 00 01 01 07(Coverages A & B) for not less than TWO
MILLION (52,000,000.00) per occurrence, with a general aggregate amount of not less than

FOUR MILLION (S4,000,000.00) per policy period.

B. WSDOT acknowledges, agrees, and understands that TENANT maintains a fully
funded SelÊInsurance program as defìned in King County Code 2.21 for the protection and

handling of TENANT's liabilities including injuries to persons and damage to property.

TENANT agrees, at its own expense, to maintain, through its Self-Insurance program, coverage

for all of its liability exposures for this Lease. TENANT agrees to provide WSDOT with a
certifrcate of selÊinsurance as adequate proof of coverage and provide WSDOT with at least

thirty (30) calendar days prior written notice of any material change in TENANT's Self-
Insurance program.

C. If after the Commencement Date of this Lease, TENANT elects to terminate its
selÊinsured status and secure commercial liability coverage, then TENANT will prornptly notify
WSDOT and provide a certificate of insurance from an insurer licensed to conduct business in
the State of Washington, in the amounts and types as set fofth in Section 14.4. above. Fufther,
TENANT shall provide to WSDOT a certificate of insurance within ten (10) calendar days of
receiving a written notice from WSDOT. for an increase in the coverage amounts as authorized in
Section 14.D. below.

D. TENANT agrees that WSDOT rnay require increases in the insurance coverage

required in this Agreement no more often than every three (3) years or sooner by mutual written
agreement; provided, any adjustments made shall be in accordance with reasonable prudent risk
management practices and insurance industry standards. TENANT agrees to provide to V/SDOT
a certificate of selÊinsurance as adequate proof of coverage of insurance for the increased

coverage amounts.

E. Coverage, if obtained by TENANT in compliance with this Section 14, shall not
be deerned as having relieved TENANT of any liability.
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F. WSDOT shall maintain insurance policy or self-insurance program providing
liability coverage at least equivalent to that provided by Insurance Services Office, Inc.

Commercial General Liability Coverage Form CG 00 0l 01 07 (Coverages A & B) for not less

than TWO MILLION ($2,000,000.00) per occurrence, with a general aggregate amount of not

less than FOUR MILLION ($4,000,000.00) per policy period.

G. If WSDOT maintains a self-insurance program for any of WSDOT's liabilities,
including injuries to persons and darnage to property, then WSDOT agrees, at its own expense,

to maintain, through its SelÊInsurance program, coverage for its liability exposures for the

Premises as set forth in this Lease, the Inline Transit Stations and the SR 520 Lid. WSDOT
agrees to provide TENANT with a certificate of self-insurarlce as adequate proof of coverage and

provide TENANT with at least thirty (30) calendar days prior written notice of any material

change in WSDOT's Self-Insurance program.

H. If, after the Commencement Date of this Lease, WSDOT elects to terminate its

self-insured status and secure commercial liability coverage, then WSDOT will promptly notify
TENANT and provide a ceftificate of insurance from an insurer licensed to conduct business the

State of Washington, in the amounts and types as set forth in Section 14.F above, or such other

larger amounts and types as may be warranted under the circumstances.

I. Coverage, if obtained by WSDOT in cornpliance with this Section 14, shall not be

deemed as having relieved WSDOT of any liability.

J. By requiring such minimum insurance coverage as specified herein, the Parties

shall not be deerned or construed to have assessed the risks that may apply to either Party under

this Lease. The Parties shall each assess their own respective risks and, if either Parly deerns

appropriate and/or prudent, may maintain greater limits andlor broader coverage.

K. Nothing contained within these insurance requirements shall be deemed to limit
the scope, application andlor lirnits of the coverage afforded, which coverage will apply to each

insured to the full extent provided by the terms and conditions of the policy(s). Nothing
contained within this Section 14 shall affect andlor alter the application of any other provision
contained within this Lease.
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15. INDBMNIFICATION

A. TENANT and its successors and assigns shall protect, save, defend and hold

harmless WSDOT, its authorized agents and employees, from all claims, actions, costs, damages,

or expenses of any nature whatsoever arising out of or relating to the acts or omissions of
TENANT, its agents, contractors, licensees, invitees or employees, on or in connection with the

Premises. TENANT obligations under this Section l5.A shall not include any claims, costs,

damages, or expenses arising out of or relating to the acts of WSDOT or its authorized agents or
employees; PROVIDED that if claims, actions, costs, damages, or expenses arise out of or relate

to the concuruent acts of (i) WSDOT, its agents, contractors, or employees and (ii) TENANT, its

agents, contractors, licensees, invitees or employees, or (iii) involve actions covered by

Ch.4.24.115 RCW, then this Section l5.A shall be valid and enforceable only to the extent of
the acts of TENANT and its agents contractors, licensees, invitees or employees.

B. WSDOT and its successors and assigns shall protect, save, defend and hold

harmless TENANT, its authorized agents and employees, from all claims, actions, costs,

damages, or expenses of any nature whatsoever arising out of or relating to the acts or omissions

of WSDOT, its agents, contractors, or employees in connection with the Prerrises or the SR 520

Lid to the extent the SR 520 Lid is addressed in this Lease. WSDOT's obligations under this

Section l5.B shall not include such claims, costs, damages, or expense to the extent caused by

the acts of TENANT or its agents, contractors, licensees, invitees or employees; PROVIDED
that if the claims or damages are caused by or result frorn the concurrent acts of (i) TENANT, its

agents, contractors, licensees, invitees or employees and (ii) WSDOT, its agents, contractors, or

employees, or (iii) involves actions covered by Ch. 4.24.115 RCW, then this Section 15.8 shall

be valid and enforceable only to the extent of the acts of WSDOT and its agents, contractors,

licensees, invitees or employees.

C. TENANT specifically assumes potential liability for actions brought by

TENANT's own employees against WSDOT and, solely for the purpose of this indemnification
and defense, TENANT specifically waives any immunity under the state industrial insurance

law, Title 51 RCW, which waiver has been mutually negotiated by the Pafties.

D. WSDOT specifically assumes potential liability for actions brought by WSDOT's
own employees against TENANT and, solely for the purpose of this indernnification and

defense, WSDOT specifically waives any immunity under the state industrial insurance law,

Title 5l RCW, which waiver has been mutually negotiated by the Parties.

E. The indemnifìcation provisions in this Section 15 shall survive the expiration or
termination of this Lease.
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16. PBRFORMANCE BY WSDOT

A. TENANT Default. if TENANT defaults in the performance or observation of any

covenant or agreement contained in this Lease, tlien WSDOT rnay immediately notify TENANT
to perform or, alternatively, WSDOT rnay notify TENANT that WSDOT will itself perfonn or
cause to be performed such covenant or agreement and will enter upon the Premises for such

purpose. If time is required to cure the default then WSDOT and TENANT will work together to
determine a reasonable period in which TENANT shall cure, and WSDOT shall not perform

until the specifred period has lapsed. Provided, that if WSDOT determines that an Emergency
exists, then WSDOT rnay perfonn without prior written notice to TENANT. For purposes of
this Section l6o "Emergency" shall include, but not be limited to, endangerment of life or the

Premises, or failure of TENANT to timely obtain or renew any insurance or timely provide
adequate proof of self-insurance. If WSDOT ultimately performs to cure or temporarily alleviate
a TENANT default, including an Emergency, as provided in this Section 16.4 then TENANT
shall reirnburse WSDOT the reasonable cost of such perfonnance by WSDOT within thirty (30)

calendar days of the date of WSDOT's invoice. Any act or thing done by WSDOT under the

provisions of this Section 16.4 shall not be construed as a waiver of any agreement or condition
herein contained or the performance thereof.

B. WSDOT Default. If WSDOT defaults in the performance or observation of any

covenant or agreement contained in this Lease, then TENANT may immediately notify WSDOT
to perfonn; provided that in the event of an Emergency, as defined in Section 16.4 and after

TENANT has notified WSDOT of the default, TENANT performs to cure or temporarily
alleviate the Ernergency, WSDOT shall reimburse TENANT the reasonable cost of such

performance by TENANT within thirty (30) calendar days of the date of TENANT's invoice. lf
time is required to cure the default then TENANT and WSDOT shall work together to determine
a reasonable period in which WSDOT shall cure. Any act or thing done by TENANT in
furtherance of this Section 16.8 shall not be construed as a waiver of any agreement or condition
herein contained or the performance thereof.

C. Force Majeure

(1) "Force Majeure Event" means any act or event that prevents the affected
Party from perforrning its obligations under this Lease, if such act or event is beyond the
reasonable control, and not the result of the fault or negligence, of the affected Party and such

Party is unable to overcome such act or event with the exercise of due diligence (including the

expenditure of reasonable surns). Subject to the foregoing defìnition, Force Majeure Event may
include natural phenomena, such as storuns, hurricanes, floods, lightning or earthquakes;

explosions or fires arising from causes unrelated to the acts or omissions of the Party seeking to

be excused from performance; acts of war, civil unrest, public disorder, sabotage, epidemic,

rebellion, riot, or terrorism or war. Force Majeure Events shall not include equipment failures or
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acts or omissions of agents, suppliers, contractors or subcontractors, except to the extent that

such acts or omissions arise from a Force Majeure Event as defrned in this Section 16.C.(1).

(2) Except as otherwise specifically provided in this Lease, neither Parly shall

be considered in default or breach of this Lease or liable for any delay or failure to cornply with
this Lease, if and to the extent that such delay or failure is attributable to the occurrence of a
Force Majeure Event. Provided, tliat the Party clairning relief based on a Force Majeure Event

shall: (a) promptly notify the other Party in writing of the existence and nature of the Force

Majeure Event; (b) exercise all reasonable efforts to minimize delay caused by such Force

Majeure Event; (c) notify the other Party in writing of the cessation of such Force Majeure

Event; and (d) resume performance of its obligations under this Lease as soon as practicable

thereafter.

(3) Obligations to pay for services already provided shall not be excused by a

Force Majeure Event.

(4) In the event of a Force Majeure Event that destroys all or a substantial
portion of the Premises or the SR 520 Lid or SR 520 in the vicinity of the Premises, WSDOT
shall, within sixty (60) calendar days following such event, communicate to TENANT
WSDOT's anticipated process and timeline for determining whether to restore the Premises or
such portion of the SR 520 Lid or SR 520. If WSDOT elects not to restore the Premises or such

portion of the SR 520 Lid or SR 520, then this Lease shall terminate as to the Premises. If
WSDOT anticipates that it will restore the Premises, such portion of the SR 520 Lid or SR 520

then WSDOT shall so notify TENANT, and the Parties shall cooperate to implement such

restoration, and the temporary or permanent relocation, if any, or reconfiguration, if any, of the

Inline Transit Stations in the general vicinity of the Original Stops (as defined in Recitals G and

K of this Lease) so that TENANT may continue its Transit Uses and provide public
transportation service for SR 520. TENANT shall determine, within sixty (60) calendar days of
receiving WSDOT's notice, whether to continue its use of the Premises. If TENANT elects not to

continue the Lease, then TENANT shall prornptly remove its Personal Property consistent with
Section 7. If this Lease is terminated pursuant to this Subsection 16.C.(4), the Pafties shall not be

released from any payment or other obligations arising under this Lease prior to the Force

Majeure Event, and all terlns and conditions that expressly survive the expiration or termination
of this Lease, or by their nature should survive the expiration or termination of this Lease, shall

continue to apply.

(5) Notwithstanding any'thing to the contrary in this Section 16.C, if
nonperformance due to a Force Majeure Event (or multiple Force Majeure Events) continues

beyond two (2) consecutive calendar years, then either Party may terminate this Lease upon

thifty (30) calendar days' notice to the other Party. Upon such termination TENANT shall

decommission and remove its Personal Property and TENANT's improvements from the
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Premises as required under Section 7.C. If this Lease is tenninated pursuant to tliis Subsection

16(C) (5) the Parties shall not be released from any payment or other obligatioris arising under

this Lease prior to the Force Majeure Event or Events, and all terms and conditions that

expressly survive the expiration or termination of this Lease, or by their nature should survive

the expiration or termination of this Lease, shall continue to apply.

17. WSDOT'S RBSERVATION OF RIGHTS AS TO THIRD PARTIES

A. WSDOT reserves the right to authorize existing utility franchise and permit

holders to enter upon tl,e Premises to rnaintain, repair and enhance existing facilities in
accordance with the terms and conditions contained in existing utility fianchises or permits.

Further, WSDOT reserves the right to withdraw portions of the Premises for uses such as, but not

limited to, telecommunications transmission sites, which WSDOT in cooperation with TENANT

determines to be reasonably compatible with TENANT's authorized use of the Premises.

B. Notwithstanding anything to the contrary herein, unless required by state or

federal law, WSDOT shall not grant a Third Party Interest in the Premises to another

transportation provider that intends to provide transpoftation services using the Premises, except

with TENANT's express consent, which may not be unreasonably withheld, conditioned or

delayed.

C. TENANT shall not disturb markers installed by a WSDOT utility franchise/pennit

holder or owner of underground facilities without first making a reasonable, good-faith effort to

contact and provide notice to the franchise/pennit holder or owner of an underground facility

who can be identified from an installed marker. Prior to any excavation, TENANT shall

contact WSDOT and call the Underground Utility Locating Service, or its successor

organization, as part of its efforts to asceftain any and all owners of underground utility facilities

and to locate the utility. TENANT shall not damage legally installed underground utilities.

TENANT shall cornply with all applicable provisions of Chapter 19J22 RCW relating to

underground facilities.

D. WSDOT may grant subordinate franchises, permits or leases within the Premises

to third parties that it is authorized to issue under state law. WSDOT may use any of its property

or highway right of way, and assert its right to full supervision and control over all or aÍìy part of
them, none of which is hereby surrendered, except to the extent identified in this Lease; provided

that, prior to granting any subordinate franchise, permit or lease rights within the Premises,

WSDOT will consult with the TENANT during its review of any such application to ensure that

such use will be reasonably compatible with TENANT's facilities or operations, and to discuss

maintenance, operations, cost allocation, and other considerations arising out of such subordinate

uses. If the Parties are unable to resolve any differences then Section 24, Dispute Resolution,
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shall apply

18. WSDOT'S RESERVED RIGHT OF ENTRY AND INSPECTION.

A. WSDOT, for itself, its agents and contractors, and for the Federal Highway
Administration (FHWA), reserves the right to enter upon the Premises at any time without notice
to the TENANT for the purpose of inspection, maintenance, construction, or reconstruction of
the highway facility or any element thereof, to perform security audits such as Homeland
Security, or to perform environmental audits as provided for elsewhere in this Lease. V/SDOT
shall in no way be responsible for any incidental or consequential damages due to such loss of
use, if any, by the TENANT.

B. WSDOT and FHWA may enter upon the Premises at any tirne without prior
notice for the purpose of inspecting any excavation, construction, or maintenance work being
done by the TENANT. In addition, WSDOT and FHWA may enter the improvements, if any, on

the Prernises at any time and without prior notice, for the purpose of inspection, maintenance,

and repair of said improvements.

C. Entry upon the Premises and the improvements, if any, for any other purpose by
WSDOT and FHWA shall be conducted with reasonable notice to the TENANT and during the
hours of 8:00 a.m. to 5:00 p.rn.

19. TBRMINATION BY WSDOT.

A. WSDOT may tenninate this Lease, in whole or in part, without penalty or fufther
liability as follows:

(l) Upon sixty (60) calendar days written notice to TENANT, if TENANT
fails to cure a default or perform responsibilities identified in Bxhibit I under this Lease within
that 60-day period, unless WSDOT and TENANT agree to extend said period, if TENANT is

diligently pursuing a cure;

(2) Upon forty-five (45) calendar days written notice to TENANT, if
TENANT materially defaults, and fails to cure such default within that 45-day period, unless

WSDOT and TENANT agree to extend said period and TENANT is diligently pursuing a cure.

A "material default" as used in this Section l9 shall mean a default that significantly endangers
public health or safety;

(3) Upon sixty (60) calendar days written notice, if TENANT: (i) commences

a voluntary case or other proceeding to sell, liquidate, reorganize, or otherwise relieve itself of its
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debts under any bankruptcy, insolvency, or other similar law now or hereafter in effect; (ii) seeks

the appointment of atrustee, receiver, liquidator, custodian or other similar official of TENANT
or any substantial part of TENANT's assets; (iii) files an answer adrnitting the material

allegations of such a petition filed against TENANT in any involuntary case or other proceeding

commenced against TENANT, or consents to any such relief or to the appointrnent of or taking
possession by any such official in any voluntary case or other proceeding commenced against

TENANT; (div) makes an assignment for the benefit of creditors; (v) fails, is unable, or admits in

writing the inability generally to pay TENANT'S debts as they becorne due; or (vi) takes any

action to authorize any of the foregoing;

(4) Upon thirty (30) calendar days prior written notice, if the Premises have

been abandoned, in WSDOT's sole judgment, for a continuous period of ninety (90) calendar

days, unless one or both of the Parties provides notice of a Force Majeure Event under Section

l6.C of this Lease, or previously notified the other Party of a Force Majeure Event that remains

unabated, in which cases the Lease shall not be terrninated;

(5) In whole or in part, upon three hundred sixty five (365) calendar days prior
written notice, if WSDOT needs the Premises for a highway purpose that conflicts with
TENANT's use, operation and maintenance of the Premises.

(6) hnmediately, upon written notice, in the event of a court order by a court

of competent jurisdiction, legislative action or action by a governmental agency having
jurisdiction, which requires V/SDOT to take some action that would prohibit TENANT'S use of
the Premises.

(7) hnmediately, if an emergency exists as determined by WSDOT in its sole
discretion. For purposes of this Section 19(AX7) an emergency includes but is not limited to a

Force Majeure Event as defined in Section 16 (C), andlor a signifìcant and continuing
endangerment of life or the Premises, SR 520 and/or the SR 520 lid, including but not lirnited to
discovery of a severe structural deficiency that impacts use of the highway facility by motorists
or which precludes TENANT's Transit Uses due to reasons of safety and that cannot be
accommodated or managed through temporary revisions to or rerouting of TENANT's Transit
Uses.

B. If TENANT materially defaults on any one provision in this Lease a total of three
(3) or more times within any twelve (12) month period, and none of the material defaults are due

to acts or omissions by WSDOT, a Tliird-Party Interest holder or other third party, or Force

Majeure Event, then TENANT's third material default and any subsequent matçrial default on

the same provision shall be deemed "non-curable" and this Lease may be terminated by WSDOT
on thirty (30) calendar days written notice.
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20. TBRMINATION BY TENANT

A. TENANT may terminate this Lease without penalty or fufther liability as follows:

(1) Upon Three Hundred Sixty Five (365) calendar day's written notice for
any reason within the sole discretion of the TENANT;

(2) Upon forty-five (45) calendar days written notice, if WSDOT materially
defaults on any one provision in this Lease a total of three (3) or more times within any twelve
(12) month period, and none of the material defaults are due to acts or omissions by TENANT, a

Third-Party Interest holder or other third party, or Force Majeure Event. A 'lnaterial default" as

used in this Section 20 shall mean a default that significantly endangers public health or safety;

(3) hnrnediately, upon written notice, if in TENANT'S judgment the Premises

are destroyed or damaged so as to substantially and adversely affect the authorized use of the

Premises;

(4) If the King County Council has not appropriated sufficient funds to pay

for the TENANT's obligations under this Lease for any given year. Notwithstanding any

contrary provision in this Lease, such termination for non-appropriation shall occur

autornatically upon the end of the last calendar year for which there was suffìcient appropriation,

and TENANT shall have no further obligations that extend beyond the end of such calendar year.

As between the Parties, the suffìciency of any appropriation shall be determined by the General

Manager of the Metro Transit Division of the King County Department of Transpoftation in its
sole and absolute discretion; or

(5) At the time title to the Premises transfers to a condemning authority, if
there is a condemnation of all or part of the Prernises, including a sale of all or part of the

Premises to a purchaser with the power of eminent domain in the face of the exercise of the

power. In such event, each Party shall be entitled to pursue their own separate awards with
respect to such taking.

21. RESTORATION OF PREMISBS. Prior to the termination or expiration of this Lease,

TENANT agrees, if so directed by WSDOT, and at WSDOT's option, to restore the Premises to

its original condition existing at the time of the Commencement Date, reasonable wear and tear

excepted, Restoration work is to be done at TENANT's expense and to the satisfaction of
WSDOT. If WSDOT directs TENANT to restore the Premises pursuant to this Section 21, fhen

TENANT and WSDOT shall conduct a joint walk-through of the Premises to confinn the

Restoration of the Premises and upon conclusion of the walk-through WSDOT shall sign a

statement confìrming that TENANT has complied witli this Section 21.
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22. VACATION OF PREMISBS. Upori termination or expiration of this Lease, TENANT
shall cease its operations on the Premises and vacate the Premises upon completion of
Restoration under Section 2l.If TENANT fails to vacate the Prernises and such failure is not

caused by or due to acts or omissions of WSDOT, a Tliird-Party Interest holder or other third
pafty, or Force Majeure Event, then TENANT shall be liable for WSDOT's actual damages

arising from TENANT's failure to tin,ely vacate the Premises, and TENANT shall reimburse

WSDOT for its actual damages within thirty (30) calendar days of the date of WSDOT's invoice

for such darnages.

23. LBASE MANAGEMENT.

A. The Pafiies' Lease Managers, identified in this Section 23, shall be responsible to

adrninister this Lease and to be the contact person for all Routine Communications and billings
regarding the administration of this Lease. "Routine Communications" means all
communications regarding this Lease except for dispute resolution notices, notices of default or
Force Majeure, and notices regarding the reportirrg and correcting of defects covered under

warranty.

B. The Lease Manager for TENANT is: Design and Construction Manager, Metro
Transit Division, Department of Transpoftation, 201 South Jackson Street, M.S. KSC-TR-0435,
Seattle, WA 98104-3856

C. The Lease Manager for WSDOT is: Real Estate Services, Property Management

Program Manager, PO Box 47338, Olympia, WA 98504-7338

D. Either Pafty may, from time to time, by notice in writing served upon the other

Party as required under Section 23 of this Lease, designate an additional andlor a different
mailing address or an additional andlor different person to whom such notice, request, report or
other Routine Communication is thereafter to be addressed.

24. DISPUTE RESOLUTION.

A. The following individuals are the Designated Representatives for the purpose of
resolving disputes that arise under this Lease, and Dispute Resolution notices shall be sent to:

WSDOT: Headquarters Real Estate Services Program Administrator
Washington State Department of Transportation
P.O. Box 47338
Olympia, WA 98504-7338

TENANT: Manager, Design and Construction Section,
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Metro Transit Division,
Department of Transpoft ation,
201 South Jackson Street, M.S. KSC-TR-0435,
Seattle, WA 98104-0431

B. The Parties' Designated Representatives shall confer to resolve disputes that arise

under this Lease as requested by eitlier Party. The Designated Representatives shall use their
best efforls and exercise good faith to resolve such disputes.

C. If the Designated Representatives are unable to resolve a dispute, then the

appropriate WSDOT Regional Administrator or her/his designee and the General Manager of
Metro Transit for TENANT or her/liis designee shall confer and exercise good faith to resolve

the dispute.

D. If the WSDOT Regional Administrator and the General Manager of Metro Transit
are unable to resolve the dispute, then the Parties may, if mutually agreed in writing, submit the

matter to non-binding rnediation. Tlie Parlies shall then seek to mutually agree upon the

mediation process, who shall serve as the mediator, and the tirne frame the Parties are willing to
discuss the disputed issue(s).

E. Each Party shall bring to the n-rediation session, unless excused from doing so by

the mediator, a representative frorn its side with full settlement authority. In addition, each Party

shall bring counsel and such other persons as needed to contribute to a resolution ofthe dispute.

The rnediation process shall be considered settlement negotiations for the purpose of all state and

federal rules protecting disclosures made during such negotiations from later discovery or use in

evidence; provided, that any settlement agreement as may be executed by the Parties shall not be

considered confìdential and may be disclosed. Each Party shall pay its own costs for mediation

and share equally in the cost of the mediator (TENANT - 50%; WSDOT - 50%). If other

persons or entities also participate as independent parties to the mediation then the cost of the

mediator shall be divided equally among all of the participating parties. The venue for the

mediation shall be in Olympia, Washington, unless the Parties mutually agree in writing to a
different location.

F. If the Parties cannot mutually agree as to the appropriateness of mediation, as to

the mediation process, or as to who shall serve as mediator, or the mediation is not successful,

then either Party may institute a legal action The Parties agree that they shall have no right to
seek relief in a court of law until and unless each of the above procedural steps has been

exhausted.

25, NONWAMR. No failure on the part of either Parly to enforce any covenant or

provision herein contained, nor any waiver of any right hereunder by either Pafty, unless in
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writing, shall discharge or invalidate such covenant or provision or affect the right of either Party

to enforce the same in the event of any subsequent breach or default.

26. COOPERATTON rN BXBCUTTON OF SUBSBQUENT DOCUMENTS. WSDOT

and TENANT agree to cooperate in executing any documents necessary to protect the rights of
the Pafties and not inconsistent with the riglits granted by this Lease.

27, APPROVALS. Unless otherwise expressly stated herein, where a Party hereto has a
riglit of approval hereunder, such approval shall not be unreasonably withheld, conditioned, or

delayed.

28. ASSIGNMENT.

A. Except as otherwise provided in this Lease, TENANT may not assign, sublet,

license or transfer any rights created by this Lease without WSDOT's express prior wriften

consent.

B. WSDOT has reviewed and further authorizes TENANT to enter into a written

agreement substantially in the form of Exhibit J attached hereto and by this reference

incorporated herein, to license SOUND TRANSIT to use the Premises for SOI-IND TRANSIT's
public transportation purposes and specifically for bus stations and related purposes.

29, VENUE. TENANT agrees that the venue of any action or suit concerning this Lease

shall be in the Thurston County Superior Court, and all actions or suits thereon shall be brought

therein, unless the Parties rnutually agree otherwise, in writing.

30. ATTORNEY FEBS. In the event of any controversy, claim, or dispute arising out of
this Lease, each Party shall be solely responsible forthe payment of its own attorney's fees and

costs.

31. NON-APPLICABILITY OF RB,LOCATION ASSISTANCE. TENANT
acknowledges that the signing of this Lease does not entitle TENANT to assistance under the

Uniform Relocation and RealProperty Acquisition Policy (Ch. 8.26 RCW).

32, CONDBMNATION. The Premises shall not be considered as part of or as contributing
to the use of any adjoining or other properties owned, used, or controlled by the TENANT in the

event such other property or property rights of the TENANT are subject to condemnation

subsequent to the execution ofthis Lease.
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RBCITALS. Tlie Recitals set forth in this Lease herein are hereby incorporated into this33.

Lease.

34. INTERPRETATION. This Lease shall be construed in accordance with the laws

of the State of Washington, without reference to its conflicts of law rules or choice of law
provisions. The titles to paragraphs or sections of this Lease are for convenience only, and shall
have no effect on the construction or interpretation ofany paragraph hereof.

35. SBVBRABILITY. In case any one or more of the provisions contained in this Lease

shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision hereof, and this Lease shall be

construed as if such invalid, illegal or unenforceable provision had never been contained herein.

36. INTBGRATION; TOTALITY OF AGREEMENT. This Lease and all the Exhibits
attached hereto contain all the agreements and conditions made between the Parties regarding the

subject matter hereof and may not be modified verbally or in any mallner other than by an

amendment sigried by all Parties thereto. Any amendment to this Lease shall require the approval

of the King County council before it shall be effective. It is understood that no guarantees,

representations, promises, or statements expressed or implied have been made by TENANT or
by WSDOT, except to the extent that the same are expressed in this Lease. In the event of a

conflict between the tenns and conditions of this Lease and any of the attached exhibits

specifically incorporated herein (Exhibits A, and F through K), then the tenns and conditions of
this Lease shall control. Except as may otherwise be required by law, the Parties agree that all
other exhibits not specifically incorporated into this Lease (Exhibits B through E) are attached

only for historic or reference purposes.

37. INDEPBNDENT CAPACITY. TENANT shall be deemed an independent contractor

for all purposes, and the employees of TENANT or any of its contractors, subcontractors, and

employees thereof shall not in any manner be deemed employees of WSDOT. WSDOT shall be

deemed an independent contractor for all purposes, and the employees of WSDOT or any of its
contractors, subcontractors, and employees thereof shall not in any manner be deemed

ernployees of TENANT.

38. BINDING AGREBMENT. This Lease shall not become binding upon WSOOT unless

and until executed for WSDOT by the Secretary of Transportation or her duly authorized

representative.

39. NOTICBS.

A. Wherever in this Lease written notices are to be given or made, including but not

lirnited to notices of default, or of a Force Majeure Event, and notices regarding the reporting
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and correction of defects covered under warranty, but excluding Routine Communications as

defined in Section 23 and Dispute Resolution Notices as defined in Section 24 above, such notice

shall be personally served by legal messenger, sent by certified or overnight U.S. mail, or
delivered by reputable national overnight delivery service, and addressed to the appropriate Party

at tlie addresses provided herein, unless a different address is designated in writing or delivered

to the other Par1y.

B. Notices other than Routine Communications or Dispute Resolution Notices shall

be given to the individuals listed below:

(l) TENANT: Manager, Design & Construction Section, Metro Transit
Division, Departrrent of Transportation, 201 South Jackson Street, M.S. KSC-TR-0435, Seattle,

wA 98104.

(2) WSDOT: (Mailing Address) - Department of Transportation, Attn:
Property Management Program Manager, P.O. Box 47338, Olympia, WA 98504-7338;
(Physical Address) - Depaftment of Transpoftation, Attn: Property Management Program

Manager, 7345 Linderson Way S.W., Tumwater, WA 98501

C. Either Party may, from tirne to time, by notice in writing served upon the other

Party as required herein, designate an additional andlor a different mailing address or an

additional and/or different person to whom notices other than Routine Communications are to

thereafter to be addressed.

40. AUTHORIZATED SIGNATURES. The undersigned acknowledges that they are

authorized to execute this Lease and bind their respective agencies to the obligations set forth
herein.

41. NO THIRD PARTY BENEFICIARIBS. This Lease creates no right, privilege, duty,

obligation, cause of action, or other interest in any person or entity not a party to it.

42. COUNTBRPARTS. This Lease may be executed in counterpafts, each of which shall

be deerned the original, but which together shall constitute one and the same instrument.

43. CONSTRUCTION. The Parlies hereby acknowledge and agree that:

(1) Each Party hereto is of equalbargaining strength;

(2) Each Party has actively participated in the drafting, preparation and negotiation

of this Lease;
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(3) Each Party has reviewed this Lease and has consulted with its legal counsel and

such other professional advisors as such Party has deemed appropriate, or had the opportunity to

do so in relation to any and all matters contemplated under this Lease;

(4) IRESERVED];

(5) Each Party has agreed to enter into this Lease following such review and the

rendering ofsuch advice; and

(6) Any rule of construction to the effect that ambiguities are to be resolved against

the drafting parties shall not apply in the interpretation of this Lease, or any portion hereof, or

any amendments hereto.

44. SURVIVAL. Any terms and provisions of this Lease pertaining to rights, duties or
obligations extending beyond the expiration or tennination of this Lease, and all outstanding or

remaining obligations accrued prior to the end of the Term, shall survive the end of the Term.

45. POLICE POWERS. Nothing contained in this Lease shall be considered or interpreted

to diminish the governmental or police powers of King County or the State of Washington.

[PROCEED TO NBXT PAGE FOR SIGNATURESì
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KING COUNTY

By:
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WASHINGTON STATE DEPARTMENT
OF TRANSPORTATION

Kevin Desmond
Metro Transit General Manager

Pasco Bakotich III, P.E.
Director and State Design Engineer,
Development Division

Date: Date:

APPROVED AS TO F'ORM

By:

APPROVED AS TO FORM

By
Andrew Marcuse,
Sr. Deputy Prosecuting
Attorney

Susan Cruise
Assistant Attorney General

Date Date
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COUNTY ACKNOWLEDGMENT

STATE OF WASHINGTON )
)ss

coLrNTY OF KrNG )

On this day of 20-, before me personally appeared

, to me known to be the duly appointed and that he/she

executed the within and foregoing instrument and acknowledged the said instrument to be f¡ee

and voluntary act and deed ofsaid for the uses and purposes therein set forth,
and on oath states that she was authorizedTo execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

day of 20

Notary Public in and for the State of Washington

Residing at

My commission expires

Print Name
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WSDOT ACKNOWLEDGMENT

STATE OF WASHINGTON )
)ss

couNTY oF THURSTON )

On this day of ,20_, before

me personally appeared Pasco Bakotich III, to me known to be the duly appointed Director and

State Design Engineer, Development Division, and that he executed the within and foregoing
instrument and acknowledged the said instrument to be the free and voluntary act and deed of
said State of Washington, for the uses and purposes therein set forth, and on oath states that she

was authorizedto execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day of 20

Notary Public in and for the State of Washington

Residing at

My commission expires

Print Narne
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EXHIBITS

A. Real Property/Premises Depiction

B. Memorandum of Understanding between the Washington State Department of Highways
and the Municipality of Metropolitan Seattle for the design, construction, development and
nraintenance of Metro "flyer stops" entered into on May 21,I974.

C. Agreement GC 4688 between the State and the Municipality of Metropolitan Seattle
entered into August 23,1977 concerning construction of a flyer stop facility at Yarrow Point and
Clyde Hill and Supplement #l Agreement GC 4688 eritered into May 30, 1978.

D. Maintenance Agreetnent GC 4687 between the State and the Municipality of Seattle
entered into August 23,1977 concerning flyer stop facilities on State highway right of way.

E. Agreement GM 989 between the State and the Municipality of Metropolitan Seattle
entered into March 15, lgTg concerning fhe 76tt'Ave. NW - 84th Ave. NE flyer stop on SR 520
and Amendment No. I by letter dated May 1,1979.

I.

J.

K

F. Agreement GCA 6531 between County and State For Design and Construction of the
SR520 Medina to SR 202; Eastside Transit and HOV Project with effective date of September 6,
2012.

G. Agreement GCA 6532 between County and State For the King County Project
Coordinator and Technical Reviewers for the SR520 Medina to SR 202; Eastside Transit and
HOV Project with effective date of September 6,2012,, as amended by its First Amendment
dated October 21,2013.

H. Depiction of SR 520 Lids at 92 Ave. N.E. and Evergreen Point Rd

Maintenance Responsibility Matrix,

License SR 520 Inline Stations

Letter of Notification as to Commencement Date of the Lease
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/. C ffof,,r¡ in,...(--*:.currieipar-rs 
of

t4llÌ.,rgn¡Nl?u,1 :0F;rUìJDtrlîS't/\tlDlNc '¡îoR: r"'l''i"j' l!.':' is coirrl .i¡:.'ri f',1¡¡../ " .*
I'tHtP,O T'R^¡]5IT Þ¡¡Ut/nmn' L0T,S' ,rJrD lT.¡rFn sToFS

' 1TIIS I'EI{0F4}JDUI'{ Otr TINDARSTåIIDING'bctwecn the Washington Sta;Le

Departrrent of Hißhways (hereinafter called the ',statet,) a¡4 the l"lunicipality

of I'fe'b:opolítä.n Seattle (hereinafter cal"led "Ìv!ßîflOrt) estai:Lisl:es proceclures

for coordinating the financing¡ locatÍon, d.esign', constrrrction, operatÍon,

maintenanee ¡ a.nd. other matters related to the in'beBxatíoh qf cer,{rain }4E1RO

Flyer facilities a¡d l.E13.O Pa::}c and l{ide faciLi'Lies wi,th the State itiglrway

system.

' llil[nE/lS, pursttani to publ.ic vote, ¡{ElTlO has adopted a coxipreþen-

sive plan for. public transportatlon within King County a-rtd Ís exclusively

performing thaü function within the county and. adjarcent a¡eas; and

IIHEAE,AST the clevelopment of a p-ublic transportation 
"yutur Uy

l4fTROr pursuant to its cornprehcnsivc ptan a¡rd u:ith thc assiotance of St,atê

fu¡ds and Fede¡al Urba¡¡ Mass Tra:rsportation ddmj.nj-s'Lration (rrg¡r4r1i¡rr) and

Fede¡a1 ltighway i"dministratÍon (."FHitA'r1 fund.s, rrill benef,ft Sta'f;e ¡tighways

by increesing their ability to se¡,r¡e greater nw¡ibers of people more e.ffi-

ciently; and

. l.tlEREAS, it is nrutually recognizeã tnot the reLationshíp of

veh:ic1es to Sta*e Highways is peculiarly within the expertise,of lhe State,

a¡¡d tl¡at 'Lhe reialionship of passengers to ¡nass transit facil:i-ties is pe-

eu].iarly within the enperti.-se of lbfno, r¡hich reLatj.onships rnrst be coorclÍn¿rted

in the developrnent of METRO Fþer and. lrIDTR0 Pa¡h a¡d llÍde facitities;
NOl¡' THtrRRFORÐ, the State and MÛIRÖ hereby ågree as foll"ov¡s:

n

L. l,ead , The Sta-t e and IGTÍìO shal"l cooperate closely

n to develop the }G'IRO Flyer a¡d ÌvlETR0 Pa:.k and Ride facilities¡ hor.rever, the



Cr
tî

rn

(

design of each projecù oh;rl]. l¡e directed L'y eithei the Stai;e or lrfrlilno as

Itlead Ágency'r. Decause of the differences in fi:r¡ding and special expertise

of the State and ItfrTT{o, the METlto Park and Ride a¡rd thc I\ETIIO Ftyer pr:oJects

shal1 be divicled j.nio twc categories of tra¡¡sft faeil-ities: a) MHfnO FJ-yer

faeil-it'j"es adJacent to l,imited Access lXighways a¡rd ¡æ'Jn0 Park a¡d. Ride faciL-

ities adjacen'L to Inter"stal5e llfc;hways, and b) MBTAO Flyer facilities not

adjaeent to Lirnited Âccess ltighr-rays and MEÎBO Park a¡d fr.ide facilities adja*

cent to State }$þtrwayo other than Intcrstate. The Lead ligency for the MEfACI

Flye¡ facllities adiacent to Limited Access Ïlîghuays and lrßTn0 Park and ÏLide

facilitÍes adiacen'b to Interstate Highvrays shall bc the State. The Lead

.Agency for lfETRO Flyer facilities not adjacent to LimÍted Àccess itighways

and MEIRO Park ¿¡¡d Rtcie facilities adjaceni to State HÍghways other than

f:rterstate shal-l- be METIìO. Stahdards. for. design rlf a1I or pa¡t of lv1ElR0 F1yer

and Park ar¡d, Rid.e faeÍlities tvil.l .be developed by IIE1RO a¡d shal-l have the

concur¡ence of the State. The design, construction and. operation of these

faailitíes shall be ín accordance with applicabte FederaL and Stata regulations.

Ug:mO a¡d the State shall both have the ¡ight to revievr the deelgn of each pro-

Jeot as it develops and shall joint3.y apprôve the final desf-gn therepf. The

terr¡l ftdesÍgnrt as used in this agreement shal"} include errgineering repÖrts,

access reports¡ public beari.ngs, Ðd the preparation of environmental- documents.

It¡e eristfng Departrnentl of llighr.rays - ¡m{-T{0 LÍaison Group shalt

be conti¡¡ued to provide overall coordination and direction to the design of

the projects,
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2. .Aidf_lrJron¡l lig,r:gcmciris. This nremoranclúJn'contenrplates, and

shalt serve as {he basis for.j additionaL and nrore cletailcd agrêemen'bs between

Ì,ETTìO and. the State rn¡hich are neces$ary for: the: constr¡uictfon of each facility

listed herein. None of the terrns of this Hemorandum of r¡nderstanding w:il1

pr,ohibit thc State or MlItRO from obtai¡ring services or cxÐertisê avaiLable

h4ithin other governrnenlal agencies or.frrom private soúices or organizations.

7 . ?ro.ieet Fundinr end Constnrêti.o¡r . The proje.qts sha}l be

fi¡rdecl as follows:

A. IIETRO Fl ver Pacilttfes ad.'ì¿c to Limii;ed Àccess Hlshr.¡ays

and }¡ßTTì0 Park and'Ridc Faci. lities rld;j acent to Tnterstatc Hishwafs These

ç
1

É"1

Õ

f,acÍlitíes witrl be further subdivided into two categorícs for frrnding p.uïpo5es.

(r) Imsfig Ð¿"I fagilrùrss*agq_Seo*p¡* elg lí:1e,.{eci1!rleg
gdjçelt-tg fqle¡slatg EiSlUu¿. Thesë facilÍties will be eligibte ror ¡,"¿ur-

â1 "Aid T¡terstate llighr.ray funùing under the applic¿rble I,.H.W,¿, regulations

and will- be fina¡iced. according to the noqma] interstate matehl.ng. fornnrla of

F.H.fi"Â. and State funds. The State r¡'il-l- malie the necessa¡y financing arrange-

nents ior Federal *tA Interstate HÍghway fur:ds and S'bate lti.gbway fir¡ds, The

state wiLl be responsible for, construçtion of these facilitíes.
(2J $IRg IIy"¡ lagrlrlegs_a{jgcgnt þ_Ngn;rttgrytgr,e r,igi!e5!

¿cgegsJlic!1tavå" lhese facilti-es w:i.11 be eligíb1e for u"M.T.A. firndfng under

*J:e applicabl.e II.M.T.A.,regulations and wilÌ be finahcèd. adcording to the

normar matohi-ng fo¡mula of u.ll.r.À. and stade fu¡rds, l,rI[a.o shalr prepare and.

submit the U'l'l,T'A. grant, application and the State shall provide the locaÏ

matchin8 share of thc cost of such faci.Iities as p:.ovided i¡t a sulisequent par,

tlcipating ,agieement to be. execuled by the State arrd lvflliIlO for èach faeÍtity..

.,ì

t:
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Ttre State w:ill be respcnsible for constmctÍon of these facilities.

Do r Faciliti s not acent to ted .Access Statc

Hiqhwav s B¡d l'ßTßO P¡r¡k and Ríde Facilitles nót on Inters'bate HJchr¡avs. These

fasilltÍes w:i}I be fir¡a¡rced tr:ith II.M"T.A. f'rurds a¡d.State Highway fiuids.

¡ffiTRO sba1l prqpare and subm:it the U.M"T.A. grant applicatÍon and the State

ehalj. prorride the J.ocal natching share of the cost of euch facilities *s pro-

rrided in a srrbsequent pa"rtÍcipating ågreement to be executed by the State and

¡{EÛAO for each facilÍ'Ly. It is conteqplated that subsequent partioipatÍng

Âgreenents v¡:ilI provjde that I{ETR0 rui-l} constmct these facil.ities, except

that the State shal-t constmct 
"rry 

po"tion of the facitities Jocated within

State llj-ghuay right-of:"rvay unless specifically agreed. ot,herw-ise. Ttre par-

ticipating agreenent shall atrso provlde the method. by vrhich ¡,mf'RO w:iÌ]. repay

tÀe State for grant*etiei¡te e)içenses incuxred by the State whil.e acting as

Ì¿JETROIs agent in the eo¡rstrrrction of arry facilities.

' C. I,eea:r Glarífication of'Use of F\¡nds, F\:nding ¡:e spons ibil*/
ities for all" or any portion of a ?ark and Ïì:lde facflity or Flyer Stop rcill

, be sub;ject to revisj.on in t'he particjpåting ¿greements if Federal, State or

Ioeal laws o:: regulations protribit theif use as outli-ned herei¡r.'

4. Operation and Maintenance. It Ís qnderstood that, lvlETAO ï:il-I

operate al.l of the abcve-descríbed þIE1n0 Park a¡rd Ride arrd }{ETRO Flyer faeil,-

itleç when coqpleted arrcl f,hat trhe State wiLL be rgpfonsible for the ¡naintenaJ¡ce

of MEÎRO' Flyer facílitJes located l¡ith:in Stàte l¡riehro"y rÍght'of way, except,

4
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None of the tenlrs'of this mcrr,oralrdum of r:nderstanùing shall affect
the maintênance rela'Èionship betvreen thc State a¡¡d Local governments tùhere

LooaL streets or roads cross State llighuays,.

5, ta:l{:s Either aEc¡tcy máy enrploy private consulta¡l,s

1
t:,

ñ

f\

f,or the design of þETRO Park and SLide and lvlETFO Flyer facilities where that
agency is the Lead Âgency. Tf the leacl a6ency elects to employ qonsulta¡rts

lor fecil-ities fÍnarrced in parb or fu)-).y by funds adrninj.stered by the other

agencyr -Lhe agency adrnj¡rlster-ing the funds sìral-l have the right to approve

'bhe seLection of said cor:sultarits.

6. ?njoritleg, Tt io contempi.ated that the lvigffi0 park and Ride

and 1rßTï10 FLyer Þfo.jects listed on ExhÌbit 'rÀti att¿rched hereto r¡ill_ be comj

uenced and completed in the ord.er a¡d accorcling to the dates shoi,m thereon.

' lmfn0 a¡ld the S'bate shalL make every effort to perform their respective re-
sponsibilfties so as to finish design a:rd construction of the projects wÍthin
the indicated. deadlines. It is 'bhe understandi-ng :of the parties that ff the

design oz, construction is unavoid.ably delayed, the order of proJect, sta:,ts

and conpletÍon dates may be adjusted by agreement.

7. þcâtjoñ. ttle location of the lrGTBO Þark and Ride and ¡îElno

Flyer faciJ-ities. shall be general-ly as described. ln ilA Tra¡rsit plan .for the

Metropolitan åTeat' dated "Augusù 7L, LgTZt rvhÍch lrês prepared for UETR0 by the

Þuget Sound Governmental Conference. Speciflb J"ocatfons fo¡ üre facÍ1"íties

shal-l be jointly sel-ected by the State e¡rd IqE"rnO in accordance rai-th applicable

Fede¡a]'or sta'te regulaiions a¡id afte¡. app¡opriate prrblic hearings.
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B. Shel{,crs for MI¡'IHO Farlc and Ride and ME'fiO Flyer Facilities 
"

Shelters will be funded with II.M.T.A. frrnds and ME'IRO'r,¡iII provide the nratchfng

funds, MÐIRO uiLl ¡nake the neeessary f,ùr:ancÍng arrangements for U.M.T.À.

f,rrnds and 116'J'R0 inatching funds. Shelter facíl"ities shall be designed by

I'IHIBO, The State shall have the right to approve the design of the shelters.

The l,ead .Agency for the design and constrr.rction of 'bhe IIIIRO Park and Ride

and ltrlfiO Flyer facÍIÍtles shalL also direct the Location and construction

of shel"ter faci1ities associated rrith each project, ttre Non-l,ead .Agency

sball have the deht to approve the constrrrctÍon and exact locatÍon of the

shelters "

g, .Acquis-ilion. ït is contemplated that the participating. agreements

will províde for the acquisition of property necessary for the construetion

of. the lviEîBo Parlc and R:ide and IIIH|RO Flyer facil-itl-es Uy ìfr* Lead "A.ger¡cy

fo¡ each project categor)¡. Vestment of title to each ¡rarcel of property

. invoLved shaLi- be determined at the tlme the üdividual agieement for the

aqui¡ÍtÍon of, property for the specific sÍt,e is finalized.

10. It is understood thåt thls Memorandu¡¡ of Understanding applies

specifically to those facilities shown on ïxhÍbit t'/t'r. lhÍs memorandum may

be reviewed and reaffirmed o¡ modified at any t!"rne upon the mutual agreement

of the St¿ite and ÌWIRO.

¡ATED this ?.. I i.l' day of 1,.1¿r.f t 1,1,1.4. \

I¡¡,SHTNGIÐÑ STATE DEflIR1MUNT OF ITIGHI,JÂYS
({, {l\,... l,' .l'.

i\ I "i'

(

rl
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(fo be complete. r"¡i{,hÍn approxilnately two years of lntiation)

Priori Cne nitiate diatel

€
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Priori l]¡to * InítÍate l^n l+

Neu N-oithgate
Nordh City
Rentön
Fedorãl l.tlåy
lfhi-te Cer¡ter
Ng:'t\ BbIJ"evue
KeÞ¡nore,

J-000, to 12þ0
85o to tooo

?oo
750
7oo

1)50
304

wa
6oo
75c
550
700
4oo
8oo

Eastgate
Sputh Bellevue
Kingsgate,
Kent
Brrien
Bothel-l-
No¡:th ¡':ercel lbia¡rdx-

eG

Netrport Hills
'fssaquah
Mor:ntlake terrace
.Auburn
Dos ltloines
Xedmond

tiate in

ffiltiurton
Star Lake
She¡wood Forest
L¡rnnnood

North l4erce¡ Island is incLuded in príority two,
but *¡i11 be Í.rnplernented during I-90 construetion.

2ro
)00
4oo
45o
700
200

6oo
IrSo

L00
550

{È
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þIETRO PARK AND RIDE FACILTTIES

i{irtr4BER 0r STAI.LS PROPOSED DATE,(Yèar)
(SubJect to Fuudtng Avallabflfty)

ITACILT:TY

STATE T,EAD TACILITIES:

Dederal lJa¡r
StarLakeI&II

Shore]-l-ne I & II
(North City)
.South BeLl-evue
Eastgate I &.'II

Issaguah I e II

Renton I & II

Newport nllls
I'Iilburton
Kingsgate I e II

16.

last Kirlcland
lfercer lsland
Northgate II
Bothell- II
North KlngsgaÈe.
(r-405/NE 160Ëh)
Woodinville

Sub-ïotal

I'IEIRO LEAÐ FÄOIIITIES;

l. .A.uburn I e IT

Kent I & ïI

Keot (Des l'foines)
Burien
lIhiteCenterIeII

t.
t

3.

4"
5.

6.

7.

750*800
300-350
200-250
450*500
250*30CI
450-500'
350-400
200-250
350-400
sis-62s
350*400
325*37 5
250-300
150-200
300-350

7 5-L2s
425-47 5 (NEr.r)

300-350
550-600
275:325 (NEW)

200*250 (NE!r)

I
TÏ
ï

ït
T

II

I
II

T

IÏ
T

ÏI

LgVg (789 stalls corupJ.eted)
I.98T
1 982
1980
I 984
r9B1
(379 stalls coupleted)
I98r
(354 stalls coupleted)
1 983
1980
1983
1 981
1981
(340 stalls completed)
198l
1983
I*90 Project
1985
1.983
1980 1

ï
1T
I

ÏI

I
TI
I

ïï

ï
TI
I

ÏT

8"
9.
10.

I1.
12.
13,
t4.
15.

r
I]

ï
ÏI

27s-37s (NEÍ,I)
7,350-8,500

I 983

2

J

4
5

6

7,

I
TI

350*400
200-250
350-400
350-400
200*250
350-400
550-600
225-275ji s-4'zs

r (367
11 1983
r (36S

rr 1980
(237
1362T (562

Tr 19S3
I 980

stalls conpleted)

staLls eonpleted)

stalls completed)
stal"ls corupleted)
stalls completed)

(603 stalLs compJ-eted)

Overlake
(She¡¡qood I'ofest)
Soutb Kírkland
(I{. Sellevue)
Kenmore
Sotheltr I
Redmond I & ïï

Northgate I
South Federal Way
Southce¡rLer
Ketmore II

575*625

B.
9.

10.

400*450
150-200
200-250
,r00-150
500-550
67s*725
275-325
275-325

r
II

(EXTSTTNG)

(432 staLls
(163 stalls
(218. stalls
r.980
(5.15 sraits

coupleted)
cornpleted)
cornpl"eted)

conpJ-eted )
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I
II

11.
72,
13.
14.

Sub-lotal

TOTÀL

6,100-7,000

13,450*15, 500

t984
1 984
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I 1789 stall_s conrpleted)
I
2
0

NUMBEN OF STA.LIJS PROPOSED LETTON DÀ.TE Year
ëc

¿

3

4
5

6

7

r'ÀCTLÏTY

ST.å,TE f,XA"Þ }'ÀCTLTTTES :

t. Federal Way
Starl,akeIeII
Shoreline I & II
(North city)
South Bellevue
Eastgate T & TI

Issaquah I & IT

Renton f {. fI

750-8 00
300-3s0
400-,?50
450-500
250-300
450-500
350-400
?00-25û
35t-400
575*625
350-4 00
3'25-375
250-300
150-200
300-350
75':12 5

425-475 (NBid)
300-350
550-600
275*:325 (NåVr)
200-250 (NsW)

2.?5-jÌ?5 (NEw)

7 350- 8s'0 0

t-9 B 4:
19 B1
(3?9 stall-s corrptetecl)

54 stalls completed)
83

J.9S 3
19 Bl-
l9 81
(340 st.aLls completed)
T9 B1
r.983
I-90 project
1985
19 83
19 8û

19 83

ï
TT
ï
ï

T
ÏT
I

ïï

L9?
198
L9I
t9B

I
ï

TÏ
ï

rT
ï

TT
80

(3
r"9
19

ï
TT

-ï
TÏ
ï

TÏ

I

19 81

l-1,
12.
13.
14"
15.

1,6.

B.
9.

t-0.

g*
q

l-0.

Newport flilLs
WÍlburton
Kingsgate I & II
Bast Kirkland
I"lercer fsland
Northgatê Ii
BÕthell II
North Kingsgat,e
(I*405//NE 160th)
woócttnvLlle

ï
r.ï

Sub-Total

METRO LEÀD FACILTTTES:

1. Âuburn.T&II
KenT I e TT

Kent (Des lloínes)
ßrlfien
White Center r & II. I

TT
6. ÕverLakê

(Sherwood. Forest)
South Kirkl.and.
(N. BeJ.l.evue)
Ken¡norê
Bothelt r
Redmond f e II

7

11" Ndrthgate I
Sub-fotaL

ï
rI
I

1ï

350-400
2 0q=250
350-4 0 0
350-4 oCI

2 00-250'
3 50= 4 001
550-60CI
22s*275
375:425

]I

I (367 staS-ls
Jr t 983
I (368 stalts

TT T98O
(:237 stall,s
(362 stalls

I (5.62 stal"Ls
Ir 198:3.

r.980

32 stalls
63 stai.ls
18 stalLs
BO
1_s statts

(603 stali.s compteted)

conrpieted)
compJ.eted)
cornpleted)

compl"eted)

conpleted)

compJ-eted)

completed)
compJ-etedl
compJ.eted)

2

3
.a

5

{,e
(r
(2
19
(s

I
T

500-550 (EXIS

ï
rï

575-625

400-4s0
150-200
200*250
1 00*1s 0

4875*5625

t"2 2 25-141"2 5rorÄr,

TTNG)
I
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Ì'mTnO plans to bc prcparcd to render service to all of tha facilities tisted
belot{ es soon as tlrey can bc completed. a¡d hence rcquests that rec¡rired
engineerÍng be ut:der[akcn itnnedÍately. It ís recogrriz.ed t]rat fundiig l.¡ÍLl be
phasod a¡d that o'Lller considerat:ions r'¡Í11 dictate sorne serialÍa¿rtion of con-
itr'rctiorl' Thereforc, 8;roups of ¡elated facilitfês l:ave been ídentified forj¡lclusion in the sarne packag,e or group of packages.

!rioIj.ls LocatÍolr

Siì 520 anct Ì'iontlake Bfvd.
f-þ and N.Ë. qgth Streeù
I-l ald NorLh6ate 1.Iay (ì'lo:rthgate)

Gr"ouìt

-*B-

A
A
A
A

-̂û.

.A

A

B
ß
B
B
D

{?.
8.,

I
2

.r9

4
5

x6

x9,
10.
11.
L2;
l-7.
14.

n

c
c
c
C

c

D
Ð
D
D
t)

f-! anrl
ï-þ and
ï-5 and
I-5 and

N.E.
N,n.
N.E.
s,l¡.

130th
145th
l85rh
236rh

Streot
Str.ect
Street
Stree't;

Ì9.
16.
17.
18.
19.

*20.
?1,

srì 522
sR .522
sR 522
sR 522
8R 52?
sR 522
sn 522

sR 99
sR 99

slì and Âve . l'1.11

and
and

Lh Avc. .D. cer Tsland
r-9o ?)rd /tve. S,
r-405 and l{,11. lJ2nd St. (Kingssate)
r*¡105 and lf.]l. TOth Place
r-LlOl and S.E, Nevipgrt l'Jay,
r-lr 0 a¡rcl ct l?e¡rton

1,e . a¡rd Raver¡na Ave.
and N.E. 125th Street
ard
qnd
and
and
and

SR a¡cl 1',ro e Dr. 11.
a¡d SR

I-þ and S. 288th Street

N.E. 145th ftreet
Batlinger lia¡r
61st Âve. l,l.E.
68tn ¡ve" N.E, (ltenmore)
Both,.Ave. N.D.

(Nortlr ci.ty)
(Mountlrrì<e Terrace)

Lake )
(Petrovltstcy Road)

*22,
27.
24.

*ZS.
26.
zl.
28,
29.
30.
7r,
i2.+

I-5 and S. 272nd St. (Star
sR 167 and s. L8Oth Street
sr1 an<l, S. 2L2th St::eet
SR lst Âve. S. and S, flle Street
SR 5O9 and SIì 99 (or S. Cloverdale Street)
Sn 509 and S" It2th $t¡'ect
Sn 5o9 and S" l28th Street

I I and zllth /r.,'e.

E
E
Ð
Ë
E
n
F

37
)4

and ìJ.
a¡d N.

¿h Street
6th Street

sn aud I'1. 1 ,Strcet

NOTIIS: Loca{,ions identificd ar.e ap¡u..oxi¡na.Le .
{* Ile1ated to adjacent Pa:'1../¡i<te faci}ity.

.I¡ñ ,.- ?5-_
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MNTRO FI,YÊR SjrOP FACTT,TTT]TS

FACÏLTTY

ST.A,ÎE LEAD FACILÍBIES I

(fnterst,ate) :

I-5 & S, 272nd Sr,
I*5 & sR-516
I-5 e Nü dsth St" Þhase r

Phase Ifï-5 & NE 145th sr.
T-5 e Northgate VÌcínity
I*405 e N. 30th st..
r-405 a lJ-2th Àve. sE (NEW)
I-405 & CoaI Creek parkway
r-405 e sE gth sr.. (lfEr,g)
I-405 6, NE Z0th St
r*405 & NE 132nd sr,
r-405 & NE l"60th st. (NEw)
I*90 & Island Crest t{ayI-90 & 23rd Ave-S.,/RaÍnier Ave.S

STå.TE LEAD FACILITTES,;

(Non*Interstate) :

PROPOSED
ect, o

ON ÞATE Year
n )

1
2
3

4;
5.
6"
'l .
8"
9"
0.
1,
2,
3.

t
L
1
l"
14

f()
ro

P
pr-9 0

19 81
1980
],9 BÛ
L9 85
19 80
19 85'
Cornpleted
19 81
19 81.
l-9Bt
L9 B0
1980
19S r
r-90

CompJ-eted

Cbniþleted
CompJ.eted
19 B3

None

ect
ectIl

1". SR-520 e 92nd Ave" NH2. sR*S2o & East End
Evergreen Point Bridge

3. SR-520 u Montl_ake Blvd4. sR*I67 & S¡ Lgoth st,

orew¡

. Er

¡{ETRO TE.ä,D FÀCTT,ÌTIP$ :

EXHIBIT B
AA-01 -13208

rcN 01 -17-08326
King County Metro
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THIS AGREEMENT, macle and entered into this åéM*day of*-r_-
, I97L, between the State of tr{ashington, actÍng through

the Wash ington State llíghway Commíssion a.nd the Dírector of llighways,

hereinafter cal.Ied the "State", and the l4unici-pa)-ity of Metropol-itan Seattle,
a munÍcipal" corporatíon of the State of l¡fashington¡ hereínaft^er called

"Metrott

VüHARfiAS, pursuant to publ-íc voLe and Chapter 35.58 RCW, Metro Ís
performíng the funcbion of metröpoi-itan public trahsportation lvithin the

Seai,tle*King County metropolitan arîea, and has'adopted a comprehensíve

pi-an to provlde a mass transportatÍon sysLem for said metropol.itan areai.
and

VüÏïEREAS, it ís deemed to be in the i:est. pubJ-i-c interect for the State

and lviet,ro to cooperate ín the p]-anning and development of t'tetro Flyer Stop

and Park- and RÍde facil-ities as they relate to the StaLe lfíghway Systetn;

and

WHERAAS, the State and I'letro have enterecl into a "I4emorandimr of
I

UnderstandÍng for Met.ro Transít Park and Ride Lots and Ft"yer Stops" clatecl

May 21 , ïg74, hereinafter called the 'rMemorandum", to provide for such

cooperative planning and development; and

WHEREAS, preLimÍnar:y studies, final designs, contract plans and

specåfícations have been completed to provide for the construc'bion of a

FJ.yer Stop facility at a loca{:íon in Yarrow Poínt and Ci.yde FIill, Vlashington

approved by the State and Metro; and

VÍIIEREAS, Metro plans to use Federal Urban lrtass Transportation Ad-

mínistratíon (UUta¡ funds to pay construction costs of said Flyer Stop

EXHIBIT C
AA-01-13208

tcN 01-17-08326
King County Metro

Sheet 1 of 10
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.!'ilTEF;ñAS, ihe State Ìras agreed t<¡ pay Me t,::o the local rnatching funds

rèquired to match Met.ro's UMTA funds as provided herein,

NoW, TIJERflF'ORIIr-. in consideration of the terms, conditions, covenanls,

and perforrûänce cont.ained herein, it ís mutually agreed as follcws:

ï

SCOFE OF TVORK

The State sha-ll act as "Lead Agency" as defined in the Memorand.r:.nr,

and sha11 perform the work necessary to construct a F3-yer Stop facíJ-ity
at 92nd Avenue N.8. and SR 520, prevíousty approved i.n the St,ate-Lr,ietro

agreelûent cC-3706 Supplement ilt clated April 13, ir976.

The constructÍon shall consist of draÍnage, grâding, surfacing,
paving and.LanclscapÍng as shown in the contract pJ-a.ns and specífications
whích have l:een approved by Ì4etro, said work hereinaf ter referred t.o as the
t'Project",

ïï

ESTTMATE OT¡ COST

The estímate of

TötaL cost UMlLA, Share
(80ø"¡

$207r000.00 $165,600.00

The estírnated "total cost'" of the Projoct
hereaft^er be referred to as the "cost estimale,',

EXHIBIT C
AA-01-13208

tcN 01-17-08326
King County Metro

Sheet 2 of 1O

cost for the Project, is as follows:

State Share
2Oeo )

$4L, 400 . 00

set for'b.h above shall

ÏTT

t,AYMEI.IT

Metro, in consideration of the faithful perfarrnance of the worlc

specified hereín to be T;orne by Lhe State, a.grêes to pay the State th.e

U1)4TA Funds that is requi::ed to match the local- rnatching amount for the

Project, except as otherwíse provided. herein,

I'r"'

*¿-



,Partial" payments to cover cÕsts incurred shall be made by Met.ro to

tÈe St,ate upori requesL of t,he State " Such requests shall nob be more than

once a month ancl pa¡rment shali- be made by l4etro to the State wiit", níneLy

(90) days foi-Lowíng receipt of such requests for partial paynrent.'

It is agreed that ).{etro payment pursuant to any State partia} payment

request wilt not constítute agreement as to the *pitopriateness of any item,

and that required acljustrnents will be made at the time of flnaL St.at,e auclit.
'l

In the event that sueh final St.ate audít. ÍndÍcates an overpayment to tire

State has been made, the Stâ.te agrees to refund the overpayment to lletro

within sixty (60) days aft,er dotermination of overpayment.

Metrois par¡ment.s to the S{:ate shal-I be in acccrdanee wíth a work

order account procedure prescribed by the DivisÍon of Municipal Corporations

of the State Aud.itor's 0f f ice.

. The tot.al requests for paymenls. by the State shall not exceed

$165r600.00 wit.hout. príor writ{:en approval b1r l,{etro

TV

UAItr.Tq,\TåqLçq,"]qF, tF:n 
c o4Þ:1.

During the progress of the work and for a period not J-ess than three

(3) years from the date of final payment to the State, the recoids ancl

accounts pertaj-ning to the Project and account,ing therefor shall hre kep'c

avaíLable for ÍnspectÍon and audit by representatives of Metro and UMT"A,

Copies of the rocords shal-L be furnished to Metro'and UlilTÄ upon reguesL.

Vt

NOTTCE TO PROCTIED

The Stat,e ag'reos not Lo conÍnonce work untlL receipt, of notice to
proeeed from Metro, and, agrees that reåmbursement wíll be l-imÍted. t,o those

costs incurred subsequent to the date of such notification. EXHIBIT C
AA-O'|-13208

rcN 01-17-08326
King County Metro
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The State shall hoLti Metro harmless from and shall- process and

clefencl at Íts own expense, alJ- claims, <lentands, suits at law or equity

brought aga.inst }{etro or the State and from any liab.ility or J-oss,

arisírrg from the S'hate's execution, perforrnä.n(-ae or failurê to perform any

of the provísions of thís agreement, or of any other âgreement o:: contract
connected ì'¡íth this agreernent.; pr:ovided, nothing herein shall requi-re Lhe

$ta:Le ,to' reimburse i]4etro for damages resulti.ng from the sole negligence of

Met::o.

Metro shall hofd the State harmless from and shall process and

defencl at Íts own êxpense¡ al.I clairns, demat:d.s, suits at law or equity

brought agaínst l4etro or the State and fr,om any liabi.J"íty or loss, ari-sing

from Metrors executÍon, performance, or'[a-j.-l-ure to ¡:erforrr,t an]¡ of ¡,he plîo-

visions of this agreement, or of any other agreement or contract connected

wíth this agreement; provided, nothing herein shaLt reguíre l{etro to

reimburse the State for damages result.ing from the sole negliçence of the

State 
r

No l-ial:ilit.y shall att.ach to the State Õr l.{etr:o except as expressly

provid,ed herein.

VIT

UNFORESEF1II CONDTTTONS

In the even{: the Project. is proposed to be changed so that the

contract plans and specÍfÍcatíons are substantj-ai^l-y altered or the cost of

the Project íncreased by 15e more than the cost estímate, saíd change and

the cost thereof shall be approved ín wríting by Metro príor to ímplementa*

tíon. In the event that changes Ín the Project or unfores€en condÍt,ions
.Cr

require an Íncrease in the cost of Lhe Project by 252 more than the cost

VT

LTABTLTTY

-4.-



es{:imate,

suc'h cost

modj.f,iecl by written amendment covering
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The State acknov¡J-edges t,hat the rvorl', shal-l- be performerl pursuant to

a contract lot by the Stat,e" The State agirees that it. and Íts conb::actor

will not discrimir¡ate on the basis of race, coloro sêxr or naùionaJ- origin
Ín its choÍce of contraõtors and subcontractors for the Project and wÍLl.

include af I óf the non-discrimínation provisi-ons set forth ín Bxhibit. *'Ä.",

attached heroto ancl macle a part, hereof, in any such contract or agreement.

TX

MATNTT:NANCE AND OPERÀTIONS

A separaLe agreement shall be entered ínto by the State and I'îetro

outlining responsibil-i'ties for l.ia.intenance and Operations of the Flyer Stop.

x

¡\JvmNDÏ,IElfT

Íhis Ãq-reement shal-} be amenc1ed in rvriliín$ by the partíes ter insut:e

cornplJ-ànce v¡ith.applicable, rules and regulatíons of federal agencíes

funding the proj'eci and'rvith the terms and conditions of grant contracts

relatecl thereto. This Àgreement and any provisíon thereof may be other*

wise arnended at. any time by written agreemenl of the parties'
¡{UNICIPAï,ïTY OF I'ÍETROPOLÏTAN SEATTLE

Attest:

this Agreeinent shalL be

increase.

BV: û^! ft
Cl.erk o

Approved as tc

Cari .T anserr

VTÏT

CONTRAqTORS

the CouncÍl

Form:

Penelo¡re abody
Ãcting Exdcu Díseetor

STATH OT }7AS}ITNGTON
WAS}I,TNGTON STATT' HIGI{Ì^J.AY COI/IT4TSSÏON

By:
antsBy

c! ð !L orney er

-5-
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rector or annl-ng ancl



EXHTßÏT IlAII

During the performance of t,his contract,
its assignees and successors in j-nterest
I'Contractor"), agrees as folLows:

the cont::actor, for itself ,
(hereinaf.Ler referreri to as the

(1) Complai.nce vrit,h Regu.1-atÍons; The contractor will, comply
with the Regulations of the Oepartment of Conrmerce relative to non-
discrimiriatj-on in federall-y*assisted programs of the Depa::tment of
Commerce (Titte 15, Code of federal RegulaLions, Part B, i¡ereinafter
referred to as the Regul"at.ions) , whích are herein íncorpo::ated by
refe::ence and rnade a part of t.his contract.

(2) NondÍscr:itnÍnation: The cont::actor, with regard to the
work perforinecl by it^ after 'award ancl príor to cornpletion of the conLract
work, vrill. not discriminate on the grounds of race, coJ"or or national
origin in the select j-on and retention of subcontrabtors, inô3-uding pro*
curemenLs of materials and leases of equípment, tliie contractor r'¡i1l not
part,ícipate ei{:her direit,ly oi: i.ndirectly in the discrímínation prohÍbited.
by Section B .4 of the Regr.rlations, incl.uding employment pr:actíces when
the cont.ract covers a pr:ogram set forth i,n Appendj"x A-TT of the 'Regul.ations 

"

(3) Solicitations for SubcontracLs, ïncluding Procurements of
lvTater:ial-s and Equipment: In aLl solicitatÍons either by competit.ive
bí<ld.i,ng or negotíation rnade by the contractor for work to be performecl
under a subcontract, incl.t-rding pr:ocuremenLs of materials or equi-pment,
each potential subconLrac'Lor or sr,rppLie:: shall be notified by the cont::acLor
of the contractor's ob1-igat.íons under this contract and Ïlegul-ations relatj.ve
to nondiscríminatíon on the grouncls of race, color or national grrgin.

(4) rnformatíon and Reparts: The contractor shall" provide at1
information ancl reports requirecL by the lìegulations, or ord.ers anC
instructÍons issued pursuant thereto, and wiLl- pennít access to its
books, recordsr.accounts, other sources of informal-i-on, ancl its facilities
äs may be d.etermj-ned by the State llighway Depártment or the Bureau of
Publ-íc Road.s äs appropríate, and shal1 set forth what efforts it has made
to oÏ:tain the informai:l-on.

(5) Sanctions for Noncompliance: In the event of {:he contracLor's
noncompliance with the nondiscrímínatíon prov-isions of thís contract,
the State Ï{ighway Department shal-l ímpose such contract sanc;tions as it or
the Bureau oF puËlic" Roads may determine to be appropriate, includ,Íng, but
not limited to,

r(a) withhol.ding of payments Lo the contractor under
the contract until the contractor complies, and/or

(b) cancel-latÍon, terminat.ion, or suspension of the
contraet, in wirole or in part.
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Exhibit'l"Itr', continued.

(6) Incorpora.Lio¡t of Prov_ision.q: The contractor wÍl-l inclucle the
provÍsions of paraqraph (1) throrrgh (6) Ín every subcontract, including
þro"uremen.bs oi maü.*riats and leases of equipment, unl-oss exempt by
the neguLat.íons, orders, or instructÍons íssued pursuant thereto. The
contractor wiLl, take such action with respect to any subcontract or
procurement as the Sta.te ì.Iighway Depa::trneñt o:t tho 'nureau of Publ-ic Roads
may direc:L as a means of enforcing such provisÍons includ"ing sanctions
for noncomplíance: Frovidecl, however, that, in the event a contractor
becomes j.r:volved in, or is th¡:eatened with, J-Ítígatíon with a subcont,ractor
or supp1.Íer as ,a result of such lÍtigat.iôn to protect the i¡rterests of the
State, and, in adclj-tion, the conLractor may request the United States Lo
enter into such lÍtigat,ion bo protect the il'¡terest of the Unit.ed States.
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AGRtrEIVIET'TT

$upPi,ßi\tEl{T if l"

* GC*4688

'IIITS SUPp],nliÌAt{T¡\L AGR.EHI\fiïNTr ntade and ente::ed in{:o this

day r:f þlnq Lgl6*, by and be{:ween Lhe fìt:ato of
II,Tashingto::, lniashíngton Sta'L.e Depâr.i:nent of rlransportatÍon, actincf

by ancL th::ough the Sec:retary of 'L.he Depa:r'Èmentr of T:ransportati-on,

und"er RCW 47.28.1-40, hereånafter called t,lie I'State", and the

ilunicipai-i.ty of Metr:opol-:Ltan Seattle, a municå.pa-L co::poration c¡f tho

$ta.'ce of Vlashingto:n, l'lereì-nafter cal"l.ed "lrfôlro",

hTITBRËAS, on ,A.u.gust 2íì, J.977, the State, acti.ng thror:"gh t:tie

Þepar:Lntent of 'Iransportatj.on, and lrletrc¡ en'be::ed j.rrto J\greenelntr GC-/1688

v¡hiclt outLÍ¡rocl coirstruction respoÏ:ìsibil.j-ties of ivlei:ro ancl the ,State

for the 9?nd. Ave. I{.F:. l:'i.yer Si:o¡: a State llead projec'b, an<l

WHriI\]IAlJ, the estimated cost of Lhe project has j-ncreased

substantially subsequent to execut-,j-on of 'ehe originaL agreelnen'L, and

I/üIHRUÞ,.S, lleLro¡s obl-igatior: for the tlenty (ZCsa) per cen'l:

loca.I matchÍng funds for 'che bus patr:on shel'cer costs was orn.:i-i:'i:ed

from the or-igÍnai. aÇ{rëelrrent"

NOW, THERHITORII, in consíderation of the te¡:nrsn conoiti-orrs,

cot'enants and. perfo::ltrance contaj-ned herein,

TT T.S IvITTTUÂLLY AGREED THAT;

TtlE I'ES'IïMATB Oîl COST" under $ecti-on ïï on page 2 cf Agreemerr'[

GC*4688 executed, on AugusL 23 | J-97 7 shaLl be super:seded by Sectiotr IT*A

as foJ.lows ¡
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ïr-A
ÏìSTT}4.ÄTE OF COST

Total Cost UMTA Share Matro fìhare Stat.e Share

(Bus Patron Shel.ter)

ç248,6?2"87_ $198,938.30 $4t'32.0"00 $45.,314"57

Tlhe estimatecl'rtotal- cost" of the Project set forth abov'e shall-

herea.ft-.er be referred to as the "cost estimate".

The last päragraph. of Sec'bio¡r IlI, PAYI4lll.üT, shal-l. be su.persecled

by tl:"e f<;liov¡inoi pðrragr:årph"

TÌ:e total requests for payments by the State shal.l not exceed

$203,25S.30 ($1.9S,938"30-r- $4,320.00) ,irri''chot'c p::ior writt-.en apprr:v'al

by Mef.rcr 
"

In a}l otlie¡: pa::ti.cui-ars insofe.r a.s the same uray be pe::t-J.rren'b,

the pi:ov:i.sii.ons of trhe afo::esai.d Agreenient GC*4688, ent:e¡:ed i"n'bo ovt

,¡\uguËt 23, Ig77r a.re to be and remaín in ful.I j:orce anrl effect.,

except.irig only for such pi:ovisÍons å.s may be inconsistent herewit-h:

TN VII'ÎNËSS Of' TIIEIR MLITUAI, CONSI¡INT, the part.i-es hereto have

exocrrt:,eri. this Supplen'rental Ãçireemen,t as of Lhe day a"ncl ye¿rr fÍrst
above wv:i.ùt,en

MUNT C Ï P"A,I,Ï TY O]I IVIÈTROP OL I f;\N S TjI{']]'J]LTI

Attest.s
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STÄTåì OF T.,üA.SHTNG,T'ON

D}TPARTMANT OF :IRA,I{SPORTATTON.l+pprorred. as Lo Form:

M,;n tI Lst.l 
.

ì
J

t\

(-/ ß4á',#
Þlannir:g and. Pulctic Transportat,íon
llrrgíneer

By*

i.çtant Attr:::ney General



i1i

.!l

ßu.r¿nrnJ
,t

l,Iash {n"ron Sta

Director o f l{i
InsrA'fstt, ând t

cËTpors.tLon of

M.A,I N f INAN ç-E .rLG RA Elf E r{ I

, 197{-, by and betrr'een the S1Â,TA ûF T,IÀSHTNGT0IÍ ,

te î{ighway Comnris*ioo, acting by *oO through ¡he

ghwa¡r s , and by IìCl.¡ 47 ,28. 14 0 , her einaf t er c¿ l led the

he ItUNICIPÀLITY 0F SEÀTTLg, a ¡üetrcpolÍtan munlc f pa1

the SLare ef l.faehlngton, herelnafter calLerl ttUgTRûtt;

?¡llERE"A.S' pursuânt Lo vrte and thapÈer 35.58 RCI.¡, lfETRS ås

performing the functlon pf Lhe met,topoliLan public tfanspórtation

r¡l"thÍn tåe Seattle-King Cor'rrrcy MetrûpÕl.itan Àrea, and has adopted a

eomprehensive plan co provide a mass transporËâtlon system for said

netropol,itan area¡ and

I,¡¡IEREÄS, METRO and the STå.ÍE have h,eretsfore snÈered lnto a

ttHemorandu¡n of tJnderstanding f or Metro Transit ?arklÏ,ide Lots and

I'I,yer Stopsrr, dated llay 21 , L97l+, pruvidtng for the design'

qonstr{rctlon and ¡ua{ntenânÊe of certai¡l }{EîRO park and rÍde and

flyer Ët0p facilltles; and

!,IHEREÄSn said memsrandum sllocåtes general r*aiatea¿nce

responsibtlttLes betrpeen the STATE and I'iETRO f dt eertain aïeas of
1

Ugîg.û flyer stop faclll¡les l-ocated wJ.thin State IIlghr^ray rLghr-of-

\{âY r and

T^¡HEREÀS, the STAIE has agreed to construct the 9?nd Avenue N.E.

1
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HEf Rt f lyer sltp .on gR 52t '
ÍncLuding loa<líng PtaLfotms

pascenger sbeLters and otl'¡er

eervice at. the FlYer .SroPs;

herelnafter cal"1e,¡i lhe

and IIETRO has a.greed tô

âppurtenances for P!¡bllc

and
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ttFIyèr SLoprr,

c,onstrrtlct,

transit

trlUERgAs, it

resp.oneibitlt Les

is nëcêssary rhat specific rnainÈêlÌânte

f ar t.he Flyer Stop be agreed upon by the parties.

NOW

êövenånts

f otr1ows:.

I

?he Sl,nlTg shal-X. pr.epare'Lh'{} cor1üract plans arrd adrnfn'i$ter

constructtron of the F1-yer Stop :up'o'n rece'fpI cf vrit'¡eñ' approval by

$E'TRO., HETRO shaLl have the rlght t,o review and âpplove sald

¿ontracl plarrs, which approval. shall nol be unÏeåsonably lrithheld '

[on,side.ration shall be gfven by tlre STATü to instal] electrical

conduit.s to aeeourüo<l ate.subsêquent installa¡Lor¡ of elecÈric¿I

facll"íties u-y METRO to provide j"llu¡ninat,lan of the påssênger

shelt,ers at, the FlYer StoP

it
MEïRû sha11 caßstruct the necessâty Påssengêr she,ltar,s a,rid

theí¡ åppurt,anancÊs ior the f'lyer Stop in ccnjünction wi'th or

subseqîlent to ¡¡ork perf ormed by the STå.T[. the SIATü shall hava the

rfght to revlerc and apProve p1-ans for said shelters, whÍch aPprovaL

IHERUI'ÛRE, in cons id erat Lûn of the

åndì pèrfotüance cöntåined herein,

üermå, c,on.d1Èiona,,

{¿ Ís mutua1l"Y agreed ås

¿



shålI no,t be unreasonably withheJ.d.

constructed withÍn one (1) year of

STATti I s r¡ork on the Flyer St0p.

The pas.senger shelfers shall be

the"campletion dare åf' an"

herainaft,er

sheet, and by

ïïr
Maintenance responsi.bilitles shali. be as outl, lned

and as sho¡¡¡l on the at tac'hed üxhibiü !tÀ!r, shee t 1 s.f 1

this reference made å pänt of lhis ågrÊemen!:

1) ltetro sl¡a¡.1 be responslbLe for mainten:anc€ of th*

Weslbsund Flyer Stop from HES 26L+80 northeasterly to the

wes:3erIy shouLder l¡ine of. 92nd Aven,ue N.f . The rc$rbline or

northerly edge of tl¡e Bus Lane and Èhe l/A R/I{ Fence Line shal1

def fne the northerly and çoutherly bound:.arJ.es.

lhe East,bound FJ-y-er Stop shal-l begi.n ,at llE'S ?67+3t and

extend wester,Ly ts t.h,ê'eãsterly sh.oulder line of g2nd ¡\venue

lì1 ,8. The eurbLine, or soûtherly edge of the b,us l¿n,e and the

northerly sho.uLder llne of the ÐR 3 LÍne ramp shall def,ine Èhe

r¡orther:1y and southerly boundarle,s.

Th.ese årÊås are s'Ëor¡n in brorsn on eheet I of ExhibiË rrÂr'.

MafnÊenanee shal"l lncl.u.de upkeep, cleaningf and repalr of any

pubLic lTånsft. passenget sheLlers and other pub1lc transit

passenger orLented portion of such faei3"ity lncLudlng wa.llcr,rays,

stairs, trånsib signage, spe'cial 1l".1.u,m1nat{on and sr¡.eh ôther

flxtu¡es and áppurLenances whlch nay be lnstalled I'ithin or
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:a.

adjacent to the shelt,er för plrrpÕses,of psblfc ÈrânsXl

pâssenger comfort, lnform¿tlon .l>r .s,åfety. Utility'faciliríes

requlred for the Flyer Stop shalL be MHTROt s responslbility and

shaLl be covered by Permit issue.d by the Stqfn r.¡hlch PermÍt

shalL not be unreasonably t¿ithheld

3) The STÀTE aha1l have ghe maintenûnce rêBponsibilities

r¿lthin th,e exLsftng RighÈ-of*I,Iay o,f SR 52t'outside the areå^s

fndícated in subpatagraph 1) of È.his subsection III' and âËl

shsvn in yel.Lcrv on sheet. I of Exhlblt "Art.

-ïv
lhe STATÊ resêrv'a-$ the right to tevlew any operåtiûn f or

ap'p.rav,a1, or dÍ.sapp::oval other than regular tr routlne naintenanqer.

upkeep, or c,l.eaning r.rhich METR0 may propûse to perform wlthin the

State ãighway right*of-way. The STÂTE shalT al.so notlfy METRO j-n

r¡rlting.of any State operatiön, other than reguLar or rôutlne

ualnteaånce, upkeep, or State operal{on, trXth{n the State }tlghvray

rlght-of-way and adjacert. to the Flyet Stop vhl.ch have â substantial

lnpact on Ehe operation or f,acililÍes of the Flyer 5top.

The STATË resêfvê* Èhe rtghr to s¡¿raLne t.he matrn,lenånce work

cûnduc¡ed by I"IETR$ ûn the F!-¡'er Stop to trr*ut* i'a mêet s wlth

recognÍzed minlmum f ederal Õr state mä1atÊnance requirement.s. The

STA.TE shall nor.ffy MËTRO 1n writ:lng ff MEïRO malntenance wsrk faÍls

!o me€t reêognized ninlmum requirements and set forth a spêclfíed

perl.od wtthln ¡,¡hich corrective acilon nusü be Èaken' If !{gTRt fail"s
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tö cÕnp1y with s'uch csrrective actf.on, the STATB rnay bring rhle

facílity up to the p¡opêr ¡¡alnüenance s.tandards ly u"e åf its- own

persor:,neL and biLl" ilnTRCI f,or the cosLs incurred. The STA'TÏ shall

g:lve MBTRO rhlrry (30)'days advance wrltten nótice of the STÀTErs

Íntent to perform such malntenance work. Nothing conralired ín this

paragraph shall reLieve METRO uf fts rnalnte'nance resp,sllsibilÍties

f,ron the obLigaLlon,s contalned in pargraph VT.

ôï

v

In Èhe event the Ftryer Stop ceåses to be operated as Pârt òf

IIETRüts eg'mprehensive mêss transportatfoD system, the STATE and

UETÊO ehall" mufualJ.y agree tg reÍ!Ðve the f acility. An a$reêmë:nt

shalt be exscu¿åd by the ST¡trTE and METR0 outlining resPonsibilities

of each pãrÈy f or remûvål sf tlre f iyu" Ëtop r costs lncu.rred f or said

vork and dispersemen,t of. any monies r.ecouped f or ,salvageable Í tems.

VI

METRO shal.l hotd the,STATE har¡u1ess fro¡q and shall process and:

defead at Lts o$n expensÊ all cl,aimsn de,mands, ot suits bro'u8,ht

ågâinst ME1R0 or the STAÏE arisíng from (a) incidents of ãny nature

lrhat.so,ever vtrich occur in the ãrga indleated Ln bro¡rn in Exhibít

t!A"¡ aod (¡) íncfdents a1lege<11y due to the acfs Õr oml.sslons of ÊÌ¡e

ì4RTRo w¡rhlcle hall hold METRÕ harmless{rperå¿or of a ì{ËTRO vehicle. The SfÀTn s

f rou and shaL} pf ocess and def end aL its owc expeil'sê aLl clal,ms,

demnndsr or suits brought against ïIBTRO ûr the STÀtË aríslng fro¡¡

lacldeüts <¡f any natur€ r¿hatsoevsr shlch occur Ln the areås
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lndicated ãs the SfATãrs rssponsib*,Itty'in paragraph III

âg!'ee8¡ent, exeept f c,:r {ne idenü*"allegedtry due tr acts oï

af" the operåtür sf, a lfülÍ.8 vehi'eÍer

''' Af,f.est:

tr$ I.II?NÉSS $HgRgSF, Ëhe pårt:í€s heretq trave executacl ¡hls

ågråeüe.nt sn the day and year first above lsrltten.

}.fT'N ICT.?AL I TY O F }{E TRO?OT,TîAT{ SE¿.TÎT,E

eþë A. r Âõt

s t,ånt r€ctûr str
and Reseátch

of thls

ouie sf"ons
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ÀGREEMENT

THIS AGREEMENT, made and entered ínto this./$-day ot
-tTh¿Åt a

rs7y, by and between the State of Washington,

Washington State Department of Transportation, acting by and through

the Secretary of the Department of Transportation, u¡der RCw 47.28.1-4.0,

hereinaf ter called the "State", and the t"funicipality of Metropolitan

Seattl-e, a municipal corporation of the State of Washington, herein-

after caLled "Metro",

WHERIÀS, pursuant to vote and Chapter 35.58 RCtú, Metro

is performing the function of the metropoJ-itan public transportation

withín the Seattle-King County l'letropolitan area, and has adopted a

comprehensive plan to provide a mass transportation system for said

metropolitan arêa; and

WIIER-EAS, the State is planning the improvement of SR-520,

east approach to Evergreen Point Bridge, ty removaL of the existing tol-l-

booth facilitíes' and

WHER.EAS, the State has agreed to construct the 76th Ave. NE-

B4th Àve. NE Metro flyer stop on SR 52A, hereinafter call-ed the "F]yer

Stop", including loading platforms and Metro has agreed to construct

passenger shelters and other appurtenances for public transit service

at the Flyer Stops; and

WHER-EAS, it is necessary that specific maintenance

responsibilities for the Flyer Stop be agreed upon by the partÍes.

NOW, THEREFORE, in consideration of the terms, conditions,
covenant and performance contained herein, it is mutually agreed
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as follows:

ï

The State sha1l prepare the contract plans and adr¡.inister

construction of the Flyer Stop upon receipt of wrítten approval by

Metro. ì¡letro shall have the right to review and approve said con-

tract plans, which approval shalI not be unreasonably withheld.

Consideration sha11 be Eiven by the State to install electrical

conduits to accommodate subsequent installation of electrical

facilities by Metro to provide illumination of the passenger

shelters at the F1yer Stop.

1I

l'letro shall construct the necessary passenger shelters and

their appurtenances for the Flyer Stop in conjunction with or

subsequent to work performed by the State. The State sha1l have

the right to review and approve plans for said shelters, which approval

sha11 not be unreasonably withheld. The passenger shelters shal1 be

constructed wi.thin one (1) year of the completion date of the Staters

work on the Flyer Stop.

ITÏ

Maintenance responsibilitíes shaIl be as outlíned hereinafter

and as shov¡n on the attached Exhibít "4", sheet 1 of 1 sheet and

by this reference made a part of this agreement:

Metro shall be responsible

I
for maintenance

Areas for east and westbound

207+00 e 211+50. These areas

EXHIBIT E
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of Exhibit uA'. Maintenance shall include upkeep, cleaning and

repair of any public transÍt passenger shelters and other public

transÍt passenger oriented portion of such facility including
walkways, stairs, transit signage, specÍal illumination, landscaping

and sueh other fixtures and appurtenances which may be installed
within or adjacent to the shelter for purposes of public transit
passenger comfort, information or safety. Utitity facilities re-
quired for the flyer stop shall be !"letrors responsibility and shall
be covered by Permit issued by the State which Permit shall not be

unreasonably withheld.

2

The State sha1l have the maintenance responsibilities wj-thin

the existing RÍght-of-t'7ay of SR 520 outside the areas Índicated
in subparagraph 1) of this subsection III, and as shown in yelIow
on sheet 1 of 1 sheet of Exhibit rrA'r.

IV

The State reserves the right to review for approval or
dÍsapproval any operation other than transit service and routj-ne

maintenancer upkeepr or cleani-ng which lvletro may propose to perform

within the State Highway Right-of-Way. The State shall also notify
Metro in wrÍting Ín advance of any state operati-on, other than

routine maintenance, upkeepr or cleaning, within the state Highway

Right-of-vlay and adjacent to the Flyer Stop which has a subsLantj-al

impact on the use or facilities of the Flyer Stop.

The State reserves the right to examíne the maintenance work

conducted by lvletro on the Flyer Stop to insure it is consístent with
EXHIBIT E
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recognized minimum fed.eral or state maintenance reguirements. The

State shall notify Metro in writing if Metro maintenance work faiLs

to meet recognízed minj-mum reguirements and set forth a specified

period within which corrective action must be taken. If Metro faii.s

to compJ-y with such corrective actíon, the State shalL give Metro

thirty (30) days advance written notÍce of the State's intent to

perform such maintenance work. llothing contained in thís paragraph

shalL relieve either party of its maintenance responsibilities or

from the obligations contained. in paragraph VI.

V

In the event the Flyer Stop ceases to be operated as part of

Metro's comprehensive mass transportation system, the State and

Metro shall- mutually agree to remove the faeil-ity, An agreernent

shall- be executed by the State and Metro outlíníng responsibilities
of each party for removal of the rlyer Stop, costs incurred for
said work and disbursement of any monies recouped for salvageable

items.

VI

Metro shall hold the State harmless from and sha1J- process and.

defend at its own expense all claims, demand.s, or suÍts brought

against I'fetro or the State arislng from (a) incidents of any nature

whatsoever which occur in the area indicated. in green in Exhibit "4",
and (b) incidents allegedly due to the acts or omissions of the operator

of a Metro vehicle. The State sha1l hold Metro harmLess from and shall
process and defend at its own expense all claims, demands, or suits
brought against Metro or the State arising from incidents of any nature
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whatsoever v/hích occur in the areas indica

sibílity in paragraph III of this agreemen

allegedly due to acts or omissions of the

IN WITNESS I,{HEREOF, the parties heret

supplemental agreement on the day and. year

^l"ffJNICf 
P

\' ..
t', t 

.

ted as the Statets respon-

tr except fcr incidents

operator of a Metro vehicle.

o have executed thís
first above written.

ALTTY OF METROPOLTTAN SEATTIE
\

Attest:
ìl

Y
'_)\ " \-

LX,À¡ ,{,\j C 9t"..

Approved as to Form:

Jlntrr*t z8 , 1974
ü

Assistant Attorney General
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DEPARTMENT OF T.RANSPCRTAT¡CN
Ofíìce oi Ðìstrici Engirreer, D-1,64i11Corson Ave- So., C-81410, Seattle, Washington 98108

Dir.y Lee Ray
Gavernor

l1ay 1 , 1979

Mr. R.E. Hensel
Trans i t Consu'l tant CoordÌnator
Metro
821 Second Avenue
Seatt'le, lrlashjngton 98104

Metro
cs I 757 5R 520
76th - 84th Ave. N.E.

Flyer Stop
M&0 Agreernent GM-989
Amendment #l

Dear Mr. Hensel:

As a result of community concern and involvement on the above-noted
project it was deternined walkways will be constructed frorn the
proposed Flyer Stop easterly to the existÍng pedestrian undercross-
ing structure. This should complement the westerly walkway to the
76th Ave. N"E. undercrossing for pedestrian transit access. This
change wíll requjre a revision to Exhibít rrArt of GM-989.

Thjs letter will serve as written approval and confírmatjon for
ExhÍbit rrArr of GM-989 to be superseded by Exhibit "A-l" attached
hereto and by this reference incorporated as "Amendment No. l" to
GM-989" In all other partículars insofar as the sane may be pertinent,
the prov'isíons of the aforesaid Agreement GM-989, entered into on
March 15, 1979, are to be and remaín ín full force and effect except-
ing only for such provÍsions as may be jnconsistent herewith.

ivletro, by countersigning in the space provided below, acknowledges
and agrees to "Amendment No. l" to GM-989; namely, supersession on
Exhibit rrArr with Exhibit "A-l ".
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.''';

Very truly yours,

. ZIRKLE , P. E.
Admi n'istrator

USON

R. E. Hensel
M&0 Agreement GM-989
Amendment #l
I'tay I , 1979
Page 2

s er

r0

l,Je are transmittìng the origÌnal and four (4) copies of said
"Anændment No, I ". Pl ease si gn, i f satl'sfactory, and return the
original and two (2) copies to our office"

Thank you for your cooperatÍon regarding this matter.

J.D
Dis

RO

Go I LÍaison Engineer

Date

JHH: nc
Enc,
cc: Don Tranum

Don Nutter
0. Harding
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GCA 6531

lVashington State Department of Transportation (WSDOT)
and King County

COOPER,{TTVE AGREEMENT
For DESIGN and CONSTRUCTION of the

SR 520 MEDINA TO SR 202: EASTSIDE TRANSIT AND IIOV PROJECT

THIS AGREEMENT for Ðesign and Construction of the SR 520 Medina to SR 202:

Eastside T¡ansit and i{OV Project (the 'AGREEMENT') is made and entered into by King
County (the "COUNTY") and the STATE OF WASHI}{GTON, DEPARTMENT OF

TRANSFORTATION (the "STATE"), collectively referred to as the "FARTtrES" and

inclividually refer¡ed to as "PARTY."

\ryIIrcREAS, the STATE, in the interest of providing transit capaaty and nrobiiity
improvements in the SR 520 Cori<lor, proposes improvements along SR 520 within tire
COTII{TY in aproject known as the SR 520 }vledina to SR 202: Eastside Transit and HOV
Project (the "PROJECT'?) as further described in Ëxhibit "4. heretc; and

WI{ERU,AS, the PARTIES entered into a Memorandum of Understanding (MOU), on

May 21, 1,974,Last" amended on January i7, 1985, which provides for tire design, construction

and maintenance of ce¡tain COUNTY park and ride and flyer stops facilities in the region
including one at SR 520 and 92nd Avenue NE; and

\ryHEREAS, the PARTIES entered into a cCIoperative agreement. GC 4688, on April23,
1977, arnended on May 30, 1978, which piovides for the construction of certain transit faciXities

associated with SR 520 al92nd Avenue NE; and

TVHEREA.S, the PARTIËS entered into a eperations and maintenance agreernent, GC

4687, anAugust 23,1977, whích provides for the COUNTY tcl maintain and operate certain

h'ansit facilities associated with SR 520 at92"d Avenue NE; and

\YHERIIAS, the PARTIES entei"ed into a maintenance agleement, GM 989, on March
L5,1979, amended on May 1,1979 and Ocfober 8, 1998, which provides for tlre construction,

rrraintenance and operation of certain h'ansit facilities assôciated with SR 520 at Errergreen Point
Road NE; and

WIIIR.EAS' the PROJECT will require the STÀTË to reconstruct existing flyer stops

within the PROJECT; and

TVIIERüAS, the STATË, having secured funding for the PROJECT, is wiiling to

r¡ndertake tire design and construction of said PROJECT; and
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'WHEREÀS, the STATE will construct the PI{OJECT usingtte design-builcl method of
ploject delivery; arrd

\ryHEREAS, the de.sign-build method of project deiivery is flexible and allows fbr the

development and finaiization of the clesign after the contract is awarded, uniike the typical
desìgn-bid-build method of ploject delivery; and

\ilIIEREAS, the COTINTY provided infonnation to the STATE for the STATE's
preparation of the tschnical requirements in the Eastside Transit and HOV Request for Proposal
(RFP) for the design-build contract issued on May 28, 2010; and

WHEREAS, the design ofproject elements in fhe design-build method of project

delivery moves faster than in the typical desigp-bid-build rnethod of project delivery; therefore,

expedited COUNTY review of the design elemeuts will be required; and

\ryÍIEREAS, the PARTIES understand that the PROJECT design will be finalized after
the cont¡act is awarcled; and

1ryI{EREAS, the PARTIËS desire this AGREEMËNT to define their roles and

responsibilities relatcd to design and conslruction of the PROJECT; and

\TI{EREAS, the PARTIES rccognize that future supplements or amendments to this
AGREEMENT, or other ne\Á/ agreementso may be necessary to record frnal design decisions and

define cost estimates related to the design, construction, ancl maintenance of the PROJECT.

Nû!!', TI{EREFORE, by virfue of RCW 47"28.14A and in consideration of t}re terms,

condifions, covenants, and performances contained herein, or attached and inco¡porated and

madeapart hereof,IT IS MUTUALLY AGREEÐ AS FOLLOWS:

1.0 GENERÄ,L

1.1 The STATË will construct the PROJECT ìnprovements, including transit flysr stops)

along the SR 520 Corridor, the general limits of lvhich are described in Exhibit A and

shown in Exhibit B, attached þereto and by this reference made parl of this

AGREEMENT.

1.2 The PARTIËS have had ongoing discussions fhat have resulted in many clesign decisions

by the STATE for elements within the PROJECT. Those decisions and elements are

iRcorporated inta this AGREEMENT and specifically identified in Exhibit C, attaohed

hereto and by this reference made part of this AGREEMENT. It is anticipated by the

PARTIË,S that tirese decisions ¿nd elements, wj11 be incorporated into designs, çontracts

or other related agreements, supplements, ancl/or amendmçnts, for this PROJECT.
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2.4

2.1

2,2

¿.J

a/l

ROLNS

The PARTIES acknowledge that the STATE will entçr into future coûtractual
agreement(s) with a design-build contractor (the "DESIGN"BUILDER") for final design
and conshuction of the PROJECî.

The STATE agrees to encourage a parürerìng session inciuding STATE staff, COTINTY
stafl and the STATE's DESIGN-BUILDËR stafïto review coordination prooesses and to
detennìne the need for, ol frequency of, continuing coordination meelings,

'lhe PARTIES agree to fund, and be fully responsible fcr, their own respective costs

associatecl witJr staff time necessary to ful{ill their r,oles and responsibilities as identified
in this AGREEMENT, except as indentified in Sections2.4 and2.5.

The STATE agrees to firnd COUNTY projeet coordination activities for the length of
this AGRËEMENT through a COUNTY Project Coordinatorby separate agrcement
(GCA 6s32).

2.4.'I The COTINTY Project Coordinator will serve as the COUNTY's PROJECT liaison,
and will be responsible for facilitating all PROJECT-related communication between
the STATE and COIINTY staff as well as expediting ald coordinating COLJNTY
review of all PROJECT.reiated subrnittals. The COTINTY Project Coordinator's
responsibilities wiltr begin when the PROJÐCT's Notice to Proceed is issued to the
STATE's DESIGN-BU ILDER.

2.4.2 The COTINTY Projeot Coordinator will work with tiie STATE's SR 520 Project
Engineer in execuling his or her ræponsibilitios.

2.s The STATE agrees to ftind COTINTY project technical review seryices for the length of
this AGREEMENT through COLTNTY Technical Reviewers by separate agreenrent
(ccA 6s3Ð.

2.51 The COTIN:TY Technical Reviewers will sen/e as the COUNTY's PROJECT
submittal leviewers, responsible for expeditittg COTINTY tel'iew of PROIECT
submittals, beginmng on the date the PROJECT's Notice to P oceed is issucd to the
STATE's DESIGN.BUILDER.

2"6 The STA.TE shall track all COTINTY comrnuRication requests retrated to the PROJËCT

¿. I The STATE's SR 520 Project Engineer, or hislher designee, will be responsible for
facilitating al1 PROJECT-relateci comrnunication between the COLINTY Pro.ject

Coordinator and STATE staff as well as provìding PROJECT-related submittals to the
COU{TY Project Coordinator" This coorciinatiort of effiorts with the COLII.{TY will take
place via the COLIII{TY Project Coordinator.
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2.9

3.0

2.8 The STATE aglees to make presentations to the COLI=NTY when reqtrested to do so by
the COUNTY.

The STATE will establish a project schedule and provide such schedule to the COLTNTY

âs soorl as the sohedule is established by the STATE's DESIGN"BUILDER'

2.10 Maintenance responsibilities for the new hansit facilities, deseribed in Exhibit C of this

AGREEMENT, will be subject to successful futme negotiation of an agreement between

tire PARTIES for the new transit f¿cilities.

COUNTY REVIEW AND COMMENT ON TRANSIT FACILITY PROJECT
ELEIVTENTS

3.1 The STATE will provide the COUNTY with one (1) elecfronic copy of documents for
review and comment by the COTINTY on FROJECT elements.

3,1.1 PROJECT elements include design and constr,uction of transit facilities within tn-e SR

520 úfi:1-of way tlrat will replace existing flyer sÏops, iocated in the vicinity of
Evergreen Point Road NÐ and 92no Avenue NE, The CO{.INTY's revíerv of these

elements will be limited to conf,omance with applicable COUNTY and Sound

Transit design stanclards, standald plans, codes, transit operational and maintenance

rcquirements, and policies as of the PROJECT's RFP issue date.

The STATE will review all submittals from its DESIGN-BUILDER for completeness

and cornplian"r *ith contract requiretnents prior to fùrwaïding them to the COTINTY's
Project Coordinator for COIINTY review,

The STA.TE will work wirh its DESIGN-BUILDER to give the COI-I'NTY a schedule of
subrnittals and other items for review, and provicle the COTINTY as much advance notice

of schedule changes for upcoming submittals as possible.

The PARTIES recognize the írnportance of timeliness in reviews, avoidance of delays,

and minimizing costs for the PROJECT, as well as the mutual benefit provided in
shortening plan and proposal review times. To that end, the COIINTY and STATE
commit to concuffsnt revíew of submittals. The COUNTY commits to reviewing and

returning submittals witirin a maximum ol tweive (12) calendar day-s. To comply with the

RFP review requirement of foufieen (14) calendar days for all ageucies, the COUNTY
comrnits to providing the STATE a minimum of two (2) business days re-view of
CôtlNTY comments within the fourleen i14) calendar day period.

3.4.1 If necessary, tlre COLINTY will be responsible for requesting additional review time
ûom the STATE and articulating the cause ficr delay and specific additional calen-dar

days needed for the review.

3.4.1.1 If the COLI=NTY anticipates the need for additional review thne and submits

tireir request prior to receiving the submittai, the PARTIES agree that the time

3.3

aÀ
J.¿t
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4.1

for tlre STATE receiving the request and providing a fespollse shall nof count

against the tweive (12) calenclar day review period.

3.4.1.2 The STATE's response to the request for additional review days shall not be

uru,easonably withheld ol conditioned"

3.4.I.3 The STATE will review the ex-tended review periodrequests for consequences

to the design-build contract requirement, schedule and cost..

3.4.1.4 If the STATE detennines the extended review period request will cause a

delay to the desigrr-build contract, the PARTIES agree to meet to reaçh

resolution.

'3.4,1.5 If ths COUNTY does not review submittals within the desígnated ¡eview time
design:ated in Seotion 3.0, the STATE assumes the COIJì{TY has no

comments and will continue on as if the COLTNTY had commented.

4.0 DESIGN OF TRANSIT FÀCILITY PRGJECT ELNMANTS

All plans for the FROJECT will fotlow the STATE's Plans Preparation Manuatr. All
transit facilities will use STATE design standards and standards referenced in the

PROJECT's RFP.

4.2 Froject kansit facilit¡z commitments are outlinçd in Exhibit C of this AGREEMENT

4.3 If the STATE's DESIGN-BUILDER prCIposes a design change to the proposed transit

facitities, the STATE agrees to present the ohange to the COLINTY for review and

cornment psrsuant to Section 4.4 herein.

4.4 If the COUNTY proposes a change to the transit facility design concept andlor design

criteria in order to acconrmodate a County.ínstalled transit better:ment identified in
Exhibit C hereto, the COLTNTY shall request a meeting through the STATE's SR 520

Project Engineer.

4.4.I The PARTIËS agree to meet in a cooperative spirit to review and discuss the
proposed change.

4.4.2 If the STATE delennines the proposed change to be feasible and appropriate, the

PARTIES shall negotiate the responsibilities for'payrnent of eosts associated with the

r:equested change based on the benefits of the proposed change to each PARTY.

4.4,3 If the PARTIES can mutually agree on payment responsibilities, the STATE will
implement the change.
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4.4.4 The consideration of potentiatr schedule deiays, which may result in additional cost,

shall be of paramount importance to both PARTIES, with reducing cost as the

primary goal and acknowledged mutual benefit,

4.5 The STATE will provide the COTINTY with ptrans for revíew of any proposed changes to
the COTINTY transit facilities identifiecl in Seolion 4.0 for review. These reviews will be

conducted in accordance with Section 3.0 of this AGREËMENT.

5.0

5.1

RN]MO\/AL OF EXISTING TRANSIT FACILITY

The CûUNTY shall remove and take possession of amenity items at flyer stops on SR

520 referenced in GM 989 and GC 4687, including signs, iitter receptacles, passenger

shelters, benches and ottrrer items owred by the COLI\TTY,at no cost to fhe STATE.

5.2 The STATE's DESIGN-BUILDER tlnough the STATE's SR 520 Project Engineer will
coordinate with the COLINTY to allow COLINTY access to the flyer stop atnenify items

for removal and agree on the date by which all items are to be completely removed from
the PROJECT site.

5"3 The STATE's ÞESIGN-tsUILDER through the STATE's SR 520 Project Erigineer wili
notify the COUNTY (Paul Sorensen at 206-684-2254) thirfy (30) calendar days prior to
closure of the facility. This notification will include the agreed-upon date by which all
flyer stop amenity iterns will need to b'e removed. If the COLNTY does not remove these

items by tire agreed upon date, the COTINTY agrees to pay for the cost of removal by the

STATE,

s.4 The COUNTY will follow the STATF DESIGN-BUILDER's protocols when visiting the

PROJECT site.

5.5 The PARTIES mutually agree that agreements GM 989 and GC 4687 shall temrinate
upon temoval of the appiicable flyer stop amenity.items. Temporary transit stops will be
provided and maintained by the STATE, through the STATE's DESIGN-BUÏLDER.

6,0 TRAtsFIC CONTROL A}{Ð ÞETOUR PLAN APPROVAL PRC}CX,SS FCIR
TRANSIT

6.1 The STATË, working with its DESIGN-BUILDER, shall submit proposecl road closures,

detours, and traffic control pians involving existing transit facj.lities to the COIINTY for
review and for approval sufficiently in advance of the notice to the COTINTY required in
6.2. The COLTNTY shall review each submittal and refum it to the STATE within tweive
(12) calendar days after receipt of plans, in accordanoe with Section 3.0 herein"

The STATE shall provide a minimum of thirty (30) calendar days notice to the COUN1Y
prior to irnplernenting any approved closure or relocation of transit fàcilities, road

closures, detours, or traffic control plans, in order to allou' the COLTNTY time to prepâre

transit reroutes, and notiff transit patrons and transit staff,
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,I.O INSPÍCTIONC}FTRANSIT¡'ACILTTIES

The COTINTY may inspect tlre t¡ansit facilities, at the COLINTY's expeu-se, to assess if
the PROJËCT as conshucted is consistent with COLTI\{TY's standards as noted in Section

3.1.1 The STATE wiil remain solely responsible for detennining the PROJECT is

constructed to meet all design requirements, building codes and any otirer legal duties and

requirements to r¡lhichthe construction of the PROJECT is subject.

7.1.1 The COLTNTY inspectors wili follow the STATE DESIGN-BUILDER's protocols
when visiting the PROJECT site.

7.1.2 The COUNTY shall notifu the STATE of any work that the COLn{ry believes does

not confonn to the COUNTY's standards as noted in Section 3 . 1 .1 , for b'ansit
facilities as soon as the non-confurming issue is knou'n.

7.1.3 The COUNTY inspector shall communicate, through the COIINTY Project
Coordinator to the STATE',s SR 520 Project Engineer. The STATE¡s SR 520 Project
Ëngineer will coulnunicate with the STATE's ÐESIGN-BUILDER.

8.0 DISPUTES

8.1 Tlre COUNTY and the STATE shall make good faith efforts to quickiy and

collaboratively resolve âny dispute arising undsr or in connection with this
AGREEMHNT. The dispute resolution pïocess outlined in this Article applies to disputes
arising un<trer or in connection with the terms of this AGREEMENT.

8.2 Infonnal Resolution. The infurmal resolution process begins at the staff level and is
raised to the higirer organizational levels, if necessary. The levels of resolution are

desøibecl below:

7.t

8.2.1

8.2.2

8.2.3

Ttre COLiNTY's Project Coordinator and the STATE's Project Engineer, shall
jointly cooperate to infbrmally resolve any disputes as quickly at\d effìciently as

possible.
If unresoived, the COIINTY's Metro Transit Design and Construction Section
Manager and the STATE's Engineering Manager shall jointiy cooperate to

informally resolve any dispute as quickly and efficiently as possible.

If the dispute cannot be resolved at any of the lcvels described above, the
COI-INTY's Metro Transit General Manager and the STATE's Prograrn Director
sirall notify eaeh other in writing of any dispute needing resolution. At which time
the PARTIES, shal1 idendfii and define a process and timeline to reacir reasonable

and prudent resolutiol as quickly and efficiently as possible to the dispute.

In tire event that the STATE and the COLINTY stili are unable to resolve the dispute, the
PARTIES shall submit the matter to non-binding mediation facilitated by a mutually
agreed upon, mediator. The PARTIES shall share equally in the cost of the mediator.
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8.4 Eacli PARTY agrees to compromise to the fi¡llest extent possible in resolving the dispute
in order to avoid dela¡is or additj:onal incurred cost to the PROJÐCT.

8.5 The STATE and the COIINTY agree that they shal1 have no right to seek r:elief in a çourt
of law untìl and unless the dispute resolution process, as described in this section has

been exhausted.

9.0 INDOMNIFICATION AND TIOLD HARMLESS

9.1 Eaeh PARTY shall protect, defend, indemnify, and save harmless the other PARTY, its
officers, officials, emplo'yees,, and agents, while aeting within the scope of their
emplo¡nnent as such, from any and all costs, elaims, judgments, and/or awards of
damages ftoth to persons and/or property), arising out of, or in any way resulting flom,
each of the PARTIES' own negligent acts or omíssions. No PARTY will be required to
indemniflr, defend, or save harmlçss the other PARTY if the claim, suit, or action for
irrjuries, death, or damages (botli to persons and/or property) is causecl by the sole

negligenoe of the otlier'PÁ.RTY, its officers, officials, employees, and agents, while
acting within the scope of their employraent as such. Wrere such clairns, suits, or actions

result fi'om the concurrent negligence of the PARTIES, the indemnity provided herein
shall be valid and enforceable only to the extent of a PARTY'S own negligence.

9.2 The STATË and the CüU-NTY âgree that their obligations under this Section extend to
any claim, demand, andlor oause of action brought by, or on behalf of, any of its
employees ûr âg€nts. For this pnrpôse! the PARTIES, by mutual negotiation, hereby .

waÍve, with respect to the other PARTY only, any lmmunity tlrat would otherwise be

avaiiable against such claims under the Indus,triai Insurance provisions of Title 51 RCW

9.3 In the event either PARTY incurs any judgment, âward, and/or cost arising herefrom,
including attorneSrs' foes, to enfo¡ce the provisions of this Section, all such fees,

sxpensôs, and c¡sts: shatrl be recoverable û'om tlre other PARTY.

9.4 This indemnification and waiver shall survive the ter.mination of this AGREEMENT,

1O.{} AMENÐMENT

10,1 Fither PARTY may requost modificafions to this AGITEEMENT.

10.1 . i Such modifications shall be mutualiy agreed upon by written amendments and/or
supplements to this AGREËMENT.

10.1,.2 No variation or alteration of the terms of this AGREEMENT shall be valid unless

made in writing and signed by authorized replesentative of each PARTY.
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11.0 A[,L W'RTTINGS CÕNTAINEI} TIEREIN

1 1.1 This,{GREEI\4ENT contains,all the tenns and conditions agreed upon by the P.A.RTIES

to this AGREEME¡{T.

1,\.2 No otherunderstanding; oral or otherwise, regarding the subject matter of this
AGREËMENT shali be deenred to exist or.to bind any of the PARTIES hereto,

12.0

12,1

GOVERNANCS

t2.2

1"3.0

This AGREEMENT is entered into pursuant to, and under the authority granted by, ihe
laws of'the State of Vlashinglon and'applicable federal laws.

The provisions of this AGREEMENT shall be constnred to confom to those laws,

EFFECTTVENESS AND DURÀTION

This AGREEMFNT is effective upon execution by both PARTiES and shall remain in
effect through tire design: and eonstruction of the PROJECT.

SEVERÁ,BILITY

13"1

14.0

74.1 If, any provisiorl of this AGREEI\,{ENT, .or ar,qy provision of an¡, document incorporated

by referenoe, shaTl beheld invalid, such invalidity shall not aff,ect theother provisions of
ttris AGREEN4ENT that can be given effeot without the invalid provision, if sush

reinaindel conforurs to fhe requirements of,applicable law and the fundamental purpose

of this AGREEMENT, an<1to this end theprovisions sf this AGREEMENIT arç declared
to be.severabile.

15.0 TERMINATION

15.1 This ,-4"GRIEÌ\4ENT may be terminated by either PARTY with sixty (60) calendar days'
written nou-ce or by the written mutuaX consent of both FARTIES,

T6.0 VENUE

16.1 In the evelrt that either PARTY deerns it necessary to institute legal action or proceedings

to enforce any right or obligation under this AGRFEMENT, the PARTIES hereto agree

that any sueh açtion or proceeding shall b.e brought in the superior court situated in King
County, rWashington, and only upon exhaustion of the dispute resolution protess outlined
in section 8,.0 0f, this,,4.GREEMENT.
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XN ItrITNESS WlIER0OF, the PARTIES hereto have executed this AGREEMENT as

of the latest date,written bclow:

KING CO1INTY STATE OF WASHINGTON
DEPARTMENT OF' TRA.NS PORTATION

):
Desmond

Ivletro Transit General lManager

Date:,

APFROVED Ä,S TO FCIRM:

Deput5r
.King Count}r Prosecuting Attorno¡r's Office

8* zQn* 7ótz-
Datç;

P.E.
Project Dilectot

a\ u \rrn
Date:

A?PROVED AS TO F0Rtrv1:

€lrz-.Ln*L /' * ü.*-ú
By tprint):

By
As sistant Attor,ney 6 ene¡¿1

Office of the Attomey General

?- ¡-¡- 2a//

By

(.¿¿:

Date:
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EXHIBIT A
GENERÀL PROJECT DESCRIPTION

The FROJECT includes design and construction improvements to approxinr atsly 2,5 miles of SR

520. The primary elements of the PROJECT include the foliowing:

q Reconstrustion and reconflguration of SR 520 fiom the east shore of Lake'Washinglon at

milepost 3.9,8 to 108fh Avenuc NE at milepost 6.43'

r Medial transit stops near Evergreen Point R.oad (rricinity rnilepost 4.25) anó at 92nd

. Avemre NE (vicinitymiiepost 5.17)'

e tr)irect accçss,ramps for transit and FIOV lanes tolfrotn the mainline HOV ianes at 108th'

,A"ve¡rue NE.

r Recoastruetion of interchanges at 8411'Avenue NE, 92"d Avenue NE, Bellevue trVay NE,

and 108rh Avenue NE to accommodate kansit and HOV.

r Shared.usebicycloþcdestri'anhails.

¡ Landsoaped shuetural lids at Evergreen Point Road, 84{'Avenue NE, and g2nd Avenue

NE interchanges.

r Stomr waf eï treaûn:ent and detention facilities to nieet currcnt standards'

. Fish passage implovernents, including several cuÌvert replacemørts and sheam

restoration.
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PRO.TECT TRANSIT F-A.CILITY COMMTTMENTS
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Thc PARTIES agree to the following with respect to the transit facílities within the PROJECT.

As parl ofthePROJECT the STATË will:
r Relocate and rebuilci existing transiT facilifies to meet current STATE, COUNTY and

American Disabilities Act (ADA) stanclards. Transit facilities will consist of eastbound

and westbound transit passenger loading platfonns near Evergreen Poini Road NË and
92od Avenue NE and will generally include illumination, stairways, elevators, canopy
'structures, and anciilary transit facilities (Elevator Mechanical Rooms, Electrical Roorns).
at each new transit facility for deployment of future systems by the COIINTY.

r Construct and maintain the pavement ancl storr,n drains within the roadway area of the
tfansit faciiities.

r Conskuct and maintain crash barrier wall(s).
o Include the following for the Evergr"een Point Road NË transit facility:

o capacity fbr a minimurn of three (3) 60-foot long buses parked head-to-tail with a

minimum five (5) feet and, where feasible, up to ten (10) feet clearance between
each bus adjacent to the fransit pâssengçr loading piatfbrms in each direction,
eastbound and westbound;

o capability for buses to pass other parked, disabled buses as shown in the Autotum
plots provided to the COLTNTY on January 5, 2010.

' Inclurle the following for the g?"dAvenue NE transit facility:
o capacity for two (2) 60-foot long buses parked head+o-tail with arninimum five

(5) feet and, where fbasible, up to ten (10) feet elearance between each bus

adjacent to the transit passenger loading platforms in each direction, eastbound
and westbound;

o capability f,or buses fo pass a parked, disabled bus adjacent to the transit påssenger

loading platfonn located ir the bus space adjacent to the head of the bus zone,
o Provide one (1) transit facility rnaintenance and aperations vehicle pull-out at each transit

platform.
r Consfiuct facilities lhat support County Transit infrastnrcture, such as equiprnent roorns,

clectricai and communication conduits, and provide acÇess to fìber communications,
powel'supplies anci hose bibs.

o Eliminate access to Toll Plaza resh'oom as of March 1"2Aß.

As related to the PROJECT the COLII.{-|Y wiil:
o Negotiate and obtain an agteement to address use and rnaintenance of the transit faciiiry

and ancillary elements at the following locations: Evergreen Point Road NÊ and 92"0

AvenueNE.
r Conditioned on the successâil negotiation of the agreement described above, provide

transit facíiity elernelrts which include. bu1 ale not lirnited to, lntelligent Transportation
Systems (ITS) related to transit, trânsit secuity equiptrent, transit way finding, transit
signage, transit ticket vending, and transit communications equipment.

c Remove and take possession of existing flyer stop zone arnenity items near Evergreen
Point Road NE and 92"d Avenue NE, as referenced in Section 5.0 of this,A.GREEMENT
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GCA 6532

'Washington State Department of Transportation
and King CountY

COOPERATTVA ÄGREËMENT
For the King County Project Coordinator & Technical Reviewers

for the SR" 520 MEDTNA TO SR 202: EASTSIDE TRANSIT AND HOV PROJECT

TIIIS AGRB,EMENT is made and entered into by King County (the "COLTNTY") and

the STATE OF IMASHINGTON, DÐPARTMENT,OF TRANSPORTATION (the "STATE"),
collectively refened to as the "PAJ{TIES" and individualty refened to as '?ARTY."

lryHEREAS, the STATE, in tn-e interest of providing transit capacity and rnobility
improvements in the SR.520 Corridor, proposes imptovements along SR 520 within the

COLINTY in a project klown as the SR 520 Medina to SR 202: Eastside Transit and HOV
Project (the "PROJECT"); and

WI{EREAS, the COTINTY and STATE are coordinating review of design and

constructjon of the PROJECT descdbed in Exhibits A and B of CCA 6531, Cooperative

Agreernent for the Design and Construction of,the PROJECT, which is being entered:into

eoncurrently with this AGREEMENT; and

WIIEREÄ.S, the STATE will construct tlie PROJECT using the design-build method of
project deliver¡,; and

WHEREAS, the design-buiid method of projeet delivery is flexibie and allows for the

development and finahzation of the design after the contract is awarded, ur'rlike the typical

desìgn-bid-build method of project deüvery; and

\ryHEREAS, the design ofpro;j,ect elements in the design-build method ofproject
delivery moves faster than in the typical design-bid-build r¡etlrod of project delivery; therefore,

expedited COUN"IY review of the design elernents will be requirod; and

WHEREAS, as parr of the PROJECT, the PARTIES have found it beneficial to have a

COIINTY Project Coordinator to serue as a liairson for the COLTNTY and to expedite review of
the STATE's PROJECT sulrmittals by CO{.INTY staff; and

\TII[,REAS, pursuant to the terrns of agreement GCA 6531, the STATE has cornmitted

to reimburse the COIINTY for costs that are dirsctly relaied to seruices rendered solely for the

I,ROJECT by a COUNTY Project Coordinator and COUNTY Technical Reviewers.

NO'IV, THEREFûR-E, pursuant to RCW47.28.140, and in consideration of the tenns,
and incolporated andconditions, covenants, and perfarmanees contained hefein, or attached

made a part hereof, IT IS MUTUALLY AGREEÐ AS FOLLOTù/S; EXH¡BIT G
AA-01-13208

tcN 01-17-08326
King County Metro

Sheet 't of '12
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1.1

1..0 GN,NERAL

The STATE and tire COLNTY agree that it is to the benefit ofboth PARTIËS Íc¡r the
STATE to fund the temporary assignment of the COIII.{TY Project Coordinator and tlie
COLINTY Technical Reviewers (as defined herein), in o¡der to facilitate communication
and coordination between tlie STATE and tn-e COTINTY regarding the PROJECT after
design-build contract award and execution.

The STATE's SR 520 Project Engineer will ssrve as the STATE's PROJECT liaison.1.2

1.3 The COLINTY Project Coordinator will serve as the COUNTY's PROJECT liaison.

1.4 The individual(s) seniing in the capaeity of COUNTY Project Coordinator shall be

designated by the COLTNTY as the person experienced at interagency and internal agenty
coordination. The individuals serving in the capacity of COIINTY Technical Reviewers
shall be designated by the COTNTY as the person(s) knowledgeable of the iterns of
which they are reviewing and/or providing inf,o,rmation,

i.5

1.6

The COTNTY shall consult with the STATE on its choics of the individual(s) chosen to
serve in the COIÂ{TY Project Coordinator assignment. T'he COUNTY and the STATE
shall rnutually agree on the individuai(s) who will fill thc COLTNTY Project Coordinator
assignrnent.

The COUNTY,may not change the individual serving in the capacity of COIINTY
Project Coordinator at any time without first discussing these changes with the STATE
and reaching a mutual agreement between the COL-INTY and the STATE as outlined in
Section 1.5.

1.7 More than one individual, meeting the terms and conditions of Sections 1.4, 1.5, and

1 .12, may serve in the COUNTY Project Coordinator assignment.

1.8 The CO{INTY Project Coordinator shall consult witb the STATE's SR 520 Froject
Engineer, on a routine basis, the frequency to which shall be mutually agreed upon by the
STATE's SR 520 Project Engineer and the COLTNTY, for the purpose of PROJECT
activity and priority direction.

1.9 The FARTIES agree that the STATE shall pay for work by the COTINTY Project
Coordinator and the COTINTY Techniaal Reviewers, as outlined in Section 7.0.

1.10 The STATE shall only fund those hours worked by the COUNTY Project Coordinator
and the COTINTY Technical Reviewers for activitie.s directly related to the PROJECT.
All other hours not directly related to the PROJECT worked by the person serving as

COLINTY Project Coordinator or Technical Reviewers shall bepaid by the COLTNTY..
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1.11 In the event tire COUNTY Project Coordinator is absent, the CO1INTY will assign a

designee to act in the stead of the COLINTY Project Coordinator. The desigrree shall also

be subject to the terms and conclitions of Section 1.4. The COIINTY's designee acting
oir behalf of the COUNTY Prqect Coordinator shail serve no more than ten (10)

consecutive business days. If the COIINTY Project Coordinator i^s absent for more than
ten (10) consecutive business days, the COLTNTY slrall name a replacement, temporary
or otherwise, subject to the terms and conditions outlined in Sections 1.4 tiuough 1.7.

1.12 If the STATË is dissatisfied with the assignment of the Project Coolciinator and is unable
to resolve to its satisfaction in a dispute regarding the COTINTY Project Coordinator,
upon following the informal dispute resolution process specified in Section 8.2, the

STATE shall have the authority to request a replacernent to fill the COUNTY Froject
Coordinator assi gnment.

1.12.1 The STATE's written request fol replacement shall be submitted io the COLINTY,
and the COTINTY shall have thirty (30) calendar days to cornply. The COTINTY
shall narne a replacement COL1NTY Project Coordinator subject to the terms and

conditions outlined in Sections 1.3 througlt i,7.

1rL2,2 In the event that the COI.INTY does not comply within thirty (30) calendar days, this
AGREEMENT shall be considered terminated and the STATE will be released fiom
any further obtrigations under this AGREEI\4ENT.

2"$ COUNTYRESPONSIBILITIES

11 The COUNTY agrees to pay the individrial(s) serving in the COLTNTY Project
Coordinator and the COLINTY Technical Reviewer assigrrments aûd, if applicable,

administer aii employee benefits in the same rnånner as all other CÛLINTY employees,

subject to the terms and conditions of Section 1.Û.

3.0 STATE RASPCINSTBILTTIËS

3.1 The STATË's SR 520 Froject Engineer, or designee, w'il1 be responsible for facilitating
all PROJECT*related conrmunícation betweçn the COTINTY Project Coordinator and

STATE sraffas w.ell as providing PROJECT-related submittals to the COLTNTY Project

Coordinator. This coordination of efforts with the COIINTY will take place via the

COUNTY Proj ect Coordinator,

The STATE will provide a schedule for and list of anticipated subrnittal packages for
COTINTY review,,as stated in GCA 6531.

The STATÐ will monitor the time and expenditnres required to complete the tasks to
ensure the tasks are completed in confofinance with this AGR-EEMENT.

,1 ..1
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4.Û SCOPE OF WORK- PROJECT COORDINATOR

4.r The COIINTY Froject Coodinator shali serve as a liaison between the STATH's SR 520
Project Engineer and COTINTY staff.

4.2 The COIINTY Prnject Coordinator will be responsible for facilitating ail PROJECT-
related commìlnipation between The STATË and COLINTY stafïas well as expediting
COLIIT{TY review of all PROJECT-related submittals. This coordination of'efforts with
the STATE will take place via the STATE's SR. 520 Project Engineer.

4.3 The COIINTY Project Coordinator shall represent the COIJNTY in design-build task

force meetings and ongoing inforrnai reviews during the design and construction of the

PROJECT, which is estimated to occur between December 2010 and December 2014.

The COTINTY Project Coordinator shall be responsible for informing the appropriate
COUNTY staff of diseussions and dscisions matle at task furce meetings"

4.4 The COIINTY Project Coordinator shall oirculafe PROJECT submittals to appropriate

COLINTY Technical Reviewers and ensure tirnely COTINTY review, The CO{.INTY
Project Coordinafor shall be responsible for expediting those reviews in accordance with
Ssction 3.0 of GCA 6531.

Å<a.J The COUNTY Frojecr Coordinator will facilitate COIINTY staff attending public
meetings with the community regarding transit elements of tiie transit facility and hansìt
selvice.

5.0 SCOPA OF WORK * TECHNICAL REVIEWERS

5.1 Ttre COIINTY Technical R,eviewers shall work with the COII'{TY Project Coordinator,
provide transit related information, and review submittals {after design$uild eontact
award and execution) according to specific timeframes and conditions in accordance with
Section 3.0 of GCA 653i.

6.0 SUPERVISICIN ANÞ INDEPENDENT CAI?ACIÏ'Y

o.l

6.2

The CO{INTY Froject Coordinator and the CO{,\ITY Technical Reviewers, being
COLNTY staff, engaged in the performance of this AGR"EEMENT shall continue to be

an employee of the COLTNTY and shall not be considered, for any putpose, to be an

employee of the STATE.

The COIINTY shall be responsi le for the supervision of the COLNTY Project
Coordinator and the COLTNTY Technical Reviewers.

7.T PAYMENT

The STATE, in consideration of the faithfui performance of work to be done on the

PROJECT by individual(s) serving in the COLINTY Froject Cooldinator: and the
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COL]NTY Technical Reviewer assigmnents, agreÕs to pay the COIII'{TY for the actual

direct and related indirect costs the COUNTY incurs for such work. The actual direct

and reiated indirect costs shail be invoiced, to the nealest thirty (3Û) minute increment,

for all hours worked in order to perform the specific tasks listed in Sections 4.0 and 5.0.

The invoiced costs shall sen'e as fuIl cornpensation to the COLINTY for work perfomed
by any individual serving in the COIINTY Project Coordinator or the COUNTY
Technical Review er as si gnments.

7.2 The PARTIES agree that the invoiced costs sliall not inciude costs fbr overhead pursuant

to reciprocal agreement OH-0019"

t.5 The maximurn amount pa¡oable by tlie SIATE to the COTINTY under this
AûREEMENT is $100,000.

7.4 The COTINTY agrees to submit an ìnvoice to the STATE, not morç than once each

month, summarizing the hours worked, tasks requested by tlie STATE, and tasks

accomplished by the COIINTY by the COLTNTY Project Coordinator and the COUNTY
Technical Reviewers fbr the billing period.

7.5 The invoice shall be submitted to the STATE not more than once a mffith and by the

twerfieth (20) day of the month Íu'llowing any month ia which the COUNTY Project

Coordinator or the COUNTY Technicai Reviewers had at least thirty (30) minutes of
work to repofi. The invoices shall substantially conform to the invoice template shown in
Exhibit A, attached hereto and by this reference made apart of this AGREEMENT. The
STATE will approve or request resubmittal of the invoíce within ten (10) calendar days

of r,eceipt.

7,6 COt|Nry i¡voices mustbe sígned by an authodzed representative of the COTINTY who
shall verify that tJle invoice is åccurate, thc Services have been performed, and that the

costs shown have been reasorrably incun'ed ín accordance with this AGREEMENT.

1 .7 Upon receipt of the approved monthly invoice and the accompanyìng activity report, and

upon STATË concurrence of the hours worked, the STATE agrees to reimburse the

COLTNTY within thirty (30) calendar days of receipt of an approved invoice'

7.8 The COtllrlTY agrees to sutrmit a final invoice to the STATE within forty five (45)

calendar days after COUNTY has completed the wotk or this AGRË,ËMENT is
terrninated, rvhichever comes first.

DISPUTE RESOLUTTON

The COIINTY and the STATË shall make good faith efforts to quickly anci

collaboratively resolve aûy dispute arising undel or in connection with this

AGREEMENT. The dispute resoLution process outlined in this A*icle applies to disputes

arising under or in connection with the tcrms of this AGREEMENT.

8.0

8"1
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'8.2 Infbrmal Resolution. The infbrmai resolution process begins at the staff level and is
raised to the higher organizational levels, if necessaqr The levels of resoJution are
described below:

The COIINTY's Project Manager and the STATE's Project Engineer, shall jointly
cooperate to infcrmally resolve any disputes as quickiy and ef,ficientiy as possible.
If unresoived, the COUNTY's Design and Construction Section Manager and the
STATE's Engìneering Managø shall jointly cooperate to infonnaliy resoive any
dispute as quickly and efficiently as possible.
If the dispute camot be resolved at any of the levels described above, the
COLII.{TY's General Manager and the STATÐ's Ptogram Director shall notify each
other in writing of any dispute that still requires resolution.
Upon receipt of notification, the Parties shall work together to identifiz and define a

process and timeline tc re¿ch rescilution of the dispute as quickly and efficiently as

possible. If at arry time in the informal dispute resolution process described in
8.2.1,8.2.2, or 8.2.3 one of the Parties detenrrines prÕgress is not being made
towards resolving the dispute, such ?arty shal1 notify the other Party of such lack of
progress and upon such notice the dispute resolution shall proceed as described in
8.3.

8.2.1

8.2.2

ó.¿.J

8.2.4

8.4

8.s

9.0

9.1

8.3 in the event that the STATE and the COI"INTY are unable to resolve the dispute as

descrìbed in 8.2, the PARTIES shall subrnit the matter to non-binding mediation
facilitated by a mutually agreed upon, mediator. The PARTIES shal1 share equally in the
cost of the mediator,

Each PARTY agrees to comprornise to the fullest extent possible in resoiving the dispute
in order to avoid deiays or additional incurred sost to the PROJECT.

The STATE and the COLTNTY agree that their shal1 have no right to seek r-elief in a court
of law until and unless the dispute resolution proress has been exhausted"

TNDEMNIFÏCA.TION

Each PARTY shali protect, defend, indernnify, and save han:n1ess tire othcr PARTY, its
officers, officials, employees, and agents, while acting within the scope of their
ernploynrent as such, from any and all costs, ciaims, judgments, aadlor awards of
damages {both to persons andlor propertSf, arising out of, or in any way resulting from,
each of the PAR.TY's own negligent acts or omissions. No PARTY will be r'øquired to
inden:nify, defond, or save harmless the other PARTY ifthe claim, suit, or action for
injuries, death, or damages (both to persons and/or prcperty) is caused by the sole
negligence of the other PARTY, its officers, officials, employees, and agents, while
acting within the scope of their employrnent as such. Where such ciaims, suits, or actions
result from the concurrent negligence of the PARTIES, the indemnity provided herein
shall be valid and enforceable only to the extentr of a PARTY's own negligence.
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9.2 The STATE and the COLINTY agree that their obligations under this Section exterd to
any claim, demand, andlor cause of action brought by, or on behalf of, any of its
employees or agents. For this puryose, the PARTIËS, by mutual negotiation, hereby

waive, with respect to the other PARTY only, any irnmunity that would otherwise be

available against such claims under the Industrial lnsurance provisions of Title 51 RCW.

9,3 Tlhi,s indemnification and waiver shall srnvive the termination of this AGRËËMENT.

1{).O TNDEPENDENTSTATUS

X0.1 In the performance of this AGREEMENT, iire PARTIES will be acting for their own
benefit and not as agents, employees, partners, joirrt ventures, ol associates of one

another.

I0.2 The PARTIES intend that an inciependent contractor relatíonship will be created by this
AGREEMENT, The employees or agents of one PARTY shall not be deemed or
construed to be the employees or agents of the other PARTY for any pllrpose whatsoever.

i 0.3 The COUNTY shall not make any claim of right, privilege, or benefit that would accruç

to a STATE employee under chapter 41,06 RC'W or Title 51 RCW'

11.0 AMENDMENT

11.1 Ttris AGS.EEMENT may be modified or amended upon mutual agreement of the

PARTIES via an amendrnent executed in accordance with Section i 1.2, if the COUNTY
Project Coordinator assignment or additional COLINTY technicai review is desmed

necessary beyond.the maximum amount payable outlincd in Section 7'3,

11.2 Either PARTY may request modifications to this AGI{EËMENT. Such modifications
shall be rnutually agreed upon by wrjtten amendments and/or supplements to this

AGREEMENT. No variation or alteration of the terlns of this AGREEMËNT shall be

vaiid unless made in writing and signed by authorized representatives of the PARTIES
hereto.

1?.0 ALL WRITTNGS CÛNTA.INED IIT],REIN

12.1 This AGREÐMENT contains all the terms and conditions agreed upon by the PARTIES
to this AOREEMENT.

12.2, No other understalding, oral or otherwise, regarding the subject matter of this

AçREEI\4ENT sn-allbe deemed to exist or to bind any of the PARTIES hereto.
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13.0 GO\{ÐRNANCE

13.1 Thjs A.GREÐMENT is entered into pursuant to, and under the authority granted by, tn-e

laws of the State of 'Washingion 
and applicable federai iaws.

13.2 The provisiCIlls of fhis AGREEMENT shall be çonstn¡ed to conform to those laws.

14.0 EFFECTIVANESS A}ID DURATION

I4.1 This AGREEMENT is effective upon executiot by botir PARTIES and unless terminated
earlier as provided herein, will remain in effect unfil completion of the,PRCIJECT
construction contracl or until GCA 6531 is terminated pursuant to thc termination
clauses of that agreem.ent, whichever occurs earlier.

14.2 ' The PARTIES agree that work unde¡ this .AGREËMENT, as described in Section 4.0,

SCOPE OF WORK - PROJECT COORDINATOR, and Section 5.0, SCOPE OF ïVORK

- TECHNICAL REVIEWERS, beganMaroh 17,2011, per authonzatîon given in
STATE email dated March 17 ,2011, rogaldless its date of execution.

r5.O STVERABILITY

1 5. 1 If any provision of this AGREEMENT, or any provísion of any doeumer,rt incorporated
by reference, shall be hstd invalid, such invalidity shall not affect the other provisìoas of
this AGREEMENTthat can be given effect without the invaüd provision, if such
remainder confonns to therequirerrents of applicable law and the fund'¿menial purpose

of this AGREEMENT, and to tiús end the provisions of this AGREEMËNT are declared

to be severable,

16,0 TERMTNATION

16.1 This AGREEMENTmay be terminated by either PARTY upon thirty (30) calendar days

advanced written notice to the other PARTY.

16.2 The STATE shall be responsible for reimbusing the COLINTY for all hours worked by
the COTINTY Project Coordinator under the tenns of this AGREEMENT prior to the

date of temination,

17.$ VENUE

17.1 In the event that e-ither PARTY deems it necessary to institute'legal action or proceedings

to enfurce any right or obligation under this AGREEMENT, the PARTtrES hereto agree

that any such action or proceeding shall be brought in the superior court situated in King
County, TVashinglon.
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IN \il{TN3SS WHEREOF, the FARTIES hereto have executed this AGRHEMENT as of the

PA8.TY"s, date sþed last belowr

KING COTINTY STAT.E OF TYASHTNGTON
OF TRANSPORTATIOI'I

By (signature)::

Kevin Destnond
General Manager

Date:'

,APPROVED AS TO FORM:

Coungr

P.E.
Project Ðirects¡

APFROVED,A.S TCI FORM:

ã/tz-^ ór74 L^
By (print)::

AttomeyGeneral
Offioe of the Attor,ney General

Ey

{

Date;

g* ¿ft) - 7ót¿* 3-//'2ã/Í
Date:
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GCA 653U

Ðxhittit Ä
Invoice Template

King County Billing Request

ORDER NUMBERBILL TO State of

Requestor SallyTurner/RitaRitterContact Name Daniel Babuca

Dept Metro TransitAccounts Pavableïiile

Divisìon TransportationCompany State of

Section Design and ConstructionMailing Address

Phone,No. 263-4581/263-6056City, State, Zip

Mailstop KSC-TR-0435REASON

Stewart uite 520

, wA 98101

for actual expenditures per GCA 6532

RATE AMOUNTQUANTIryDATË ITËM

Item A. Pro 0rdinator
$0,00Subproject 010

$0,00

RË: ltem B. T lReviewer
Subproject 000

SubTotal $0.00

Tax

TOTAL $0,00

Comments:

ûuestions should be directed to Sally Turner or Rifa Ritter

IBIS FLEXFIELD

Phase SubProiect Granì I AmountFund Cost,Center Account Proiect

0 $o.oo5531 lllttttttlt "rftr##fltt 2 vanes3641

$0.00Total

Narne

EXH¡BIT G
AA-01-13208

rcN 01-17-08326
King County Metro
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GCA 6532, AMENDMENT NO. 1

F o r rn n g 
" " ", öïtl,Ì ; T ffi :i';: å i ä'i'tr i c a r Rev i ew e rs

For the SR 520, Medina to SR 202: Eastside Transit and IIOV Project

This Amendment No. 1 is made and entered into by and between ICng Connty, hereinafter
referled to as "the COUNTY," and the State of Washington, Department of Transportation,
hereinafter referred to as the "STATE," collectively the "PARTIES" and indiviclually the
..PARTY'',

WHEREAS, the PARTIES entered into the original Agreement GCA 6532 on September B,

2012; and

WHEREAS, pursuant to Section i4, EFFECTIVENESS AND DURATION, the Agreement
remains in effect until completion of the PROJECT construction coúract, or until GCA 6531 is
terminated pursuant to the termination clauses of that agreement, whichever occuls earlier; and

WHEREAS, the provisions of Section 11, AMENDMENT, allow for changes to the Agreement,
provided they are mutually agreed upon by the PARTIES in writing; and

NOW, THEREFORE, pursuant to RCW 47.28.140, and in consideration of the telms, conditions,
covenants, and performances contained herein, or attached and incotporated and made a paft
heleof, IT IS MUTALLY AGREED AS FOLLOWS:

1, Section 7,3 is deleted in its entirety and replaced with the following: The rnaximum
amount payable by the STATE to the COTINTY under this AGREEMENT is
$200,000.00.

IN V/ITNESS WI-IEREOF, the PARTIES hereto have executed this Amendment No, I as of the
PARTY's date last signed below,

KING COLINTY STATE OF WASHINGTON
DEPARTMENT OF TRANSPORTATION

-7u/À,
By (signatule):
Kevin I)esmond
General Manager

Meredith, P.E,
520 Project Director

tò
Date:
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APPROVED AS TO FORM:

A.,u"rL(.rJ A¡1rJust-
By (print):

APPROVED AS TO FORM:

Dcbouhl,Çedç-
By (print):

) B signatule)
Assistant Attorney General

0 b
Date

Page2 ofZ
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q-tq
Date
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Final 05 20 14

EXHIBIT I
WSDOT/KING COUNTY METRO

Air Space Lease

Evergreen Point Road and Clyde Hill/Yanow Point
SR-520 Transit Stations

MAINTENANC E RES P ONS I B ILITY MATRIX
Lirnits of responsibility are shown on Exhibit A (hatched area) and apply only to the Premises.

Evergreen Point Road and Clyde HilliYarrow Point Transit Stations
MAINTENANCE REPONSIBILITY MATRIX

Page I of3

NotesItem Responsibility

KCM a KCM maintenance
responsibility includes the
transit station entry canopy at
the top ofthe stairs.

Properly dispose, inspect for
and report damage.

Limits of responsibility are

shown (hatched area) on
Exhibit A (Premises).

a

a

Passenggr Platforms. Wind screens. Canopies
and Sidewalk within the Premises:
. Touch up paint
. Remove graffiti
. Repair/replace damaged sidewalk,

canopy/wind
screens/platforms/benches/leaning rai ls and

signs
. Clean out/repair/replace roofand floor drains
r Any special cleaning and spill removal
r Snow, ice and sand removal
. Sweep, pick up refuse, litter
. Empty waste receptacles
. Inspect/repairlreplace all lights and switches

for proper operation.
. Maintain all ADA accessibility components.

Elevators and Stairways:
. Maintain and repair all elevator mechanical

and electrical systems, equipment and control
panels

. Sweep, pick up and dispose ofrefuse and
litter

. Wipe down and clean walls, railings and
control panels

. Touch up paint

. Remove graffiti

. Repair/replacedamaged guardrails/handrails

. Repair/replace stair nosing as needed

. Any special cleaning and spill removal

. Repair/replace all lighting

. Snow and ice treatrnent

. Security and trespassing abatement

KCM Properly dispose, inspect for and

report status, darrage and remedies.

Manual or machine sweeping as

necessary.

Pressure-wash as needed.

a

a

a



AA-01-13208
rcN 0l-17-08326

King County Metro
Final 05 20 14

Item Responsibility Notes

Stairway Roof. Framine. Glazed Vy'all

System
¡ Repair/replace glazing, attachments,

and fran.ring
. Clean and wipe glazing,

attachments and framing
. Touch up paint
. Remove graffiti

KCM . Properly dispose, inspect
for and report damage.

Ancillar)¡ Spaces. Doors and Cement
Masonry Walls
. Maintain all KCM communications

systems including VMS, emergency
call stations and CCTV

r Touch up paint
o Relnove graffiti
r Security and trespassing abaternent

KCM a

a

Properly dispose, inspect
for and report damage.

Pressure wash âs needed.

Kiosk and Bus Flaes
. Clean glass
. Wipe and clean frames and

flag poles
¡ Remove, replace damaged units
¡ Rernove graffiti

KCM a Inspect for and report
darnage and graffiti.

Fire Suppression S)¡stem (Dry
Standpipe)

. Inspect/test/reportdamage

. Repair/replace

KCM
a KCM shall coordinate

system testing and

inspection with local Fire
Department.

Transit Station on and off Ramps

Evergreen Point Road and Clyde Hill/Yarrow Point Transit Stations
MAINTENANCE REPONSIBILITY MATRIX

Page 2 of3

Item Responsibilitv Notes
a Traffic control extending onto

mainline SR-520
repair and seal pavernent

Repaint/replace pavement
markings
Pavement repairs/replacement
Repair/replace traffi c si gns

Repair retaining walls
Repai r/replace traffic barriers

Clean out, repair/replace drainage
systerns

Lid/roadway lighting systems

Sweep, pick up refuse, litter, etc.

Spill removal, snow and ice
removal

I

a

a

a

o

a

a

o

a

a

WSDOT, with
reirnbursernent by
KCM
("Maintenance
Costs")

. Limits of responsibility-
Premises



AA-01- 13208

ICN 0l-17-08326
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A. WSDOT and King County shall work together to agree on budget figures for King County reimbursement to IVSDOT
as King County can only pay out for services that have been budgeted and approved. WSDOT will use reasonable efforts to
communicate in advance any work that WSDOT intends to perform. King County does not have the responsibility to maintain
items that are under warranty; King County and WSDOT will meet prior to the Commencement Date and go over the
warranties that apply to the Premises and establish the procedures to follow in case awarranly repair issue arises.

Evergreen Point Road and Clyde Hill/Yarrow Point Transit Stations
MAINTENANCE REPONSIBILITY MATRIX

Page 3 of3



EXHIBIT J

LICBNSE

SR-52O INLINB STATIONS

Evergreen Point Road Transit Station and the Clyde Hill/Yarrow Point Transit Station

EXHIBIT J

AA-01-13208
rcN 01-17-08326

King County Metro

20 between KING

RECITALS

THIS LICENSE is made this day of

B

COLTNTY, a home rule charter county and political subdivision of the State of Washington, by
and through the Metro Transit Division of its Department of Transportation ("Licensor") and

CENTRAL PUGET SOUND REGIONAL TRANSIT AUTHORITY ("Sound Transit" or
"Licensee"), a regional transit authority formed under the laws of the State of Washington.
Together, Licensee and Licensor are sometimes referred to herein as the "Palties" or individually
as a "Party."

A King County is the Tenant under that certain Airspace Lease Agreement by and between
Washington State Department of Transportation (WSDOT) and King County known as

Rental Agreement No. AA-1-13208, Inventory Control No. l-17-08326, dated

and any amendment thereto ("Master
Lease") under which King County leases a portion of SR-520 WSDOT right of way for
the operation and maintenance of two Inline Transit Stations, the Evergreen Point Road
Transit Station and the Clyde Hill/Yarrow Point Transit Station (the "Inline Transit
Stations").

Once the lnline Transit Stations become operational, Licensee desires to use them for its
bus service operations, and in consideration for such use Licensee is willing to reimburse
Licensor a prorated share of Licensor's cost to maintain and operate the Inline Transit
Stations under the Master Lease.

C King County is willing to permit Licensee to use the Inline Transit Stations for bus
service operations under the terms and conditions of this License.

NOW, THEREFORE, the Parties therefore agree as follows:

TERMS AND CONDITIONS

1. License.

Licensee ackriowledges that the Master Lease requires King County to subrnit a

written request to WSDOT to license additional users of the Premises as defined
in the Master Lease, and to obtain WSDOT's approval to license additional users

of the Premises.

A
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B

EXHIBIT J

AA-01-13208
ICN 01-17-08326

King County Metro

Subject to and conditioned on WSDOT's approval as contemplated in the Master
Lease and Section 1.4 of this License, King County agrees to permit Licensee to
use the Inline Transit Stations for Licensee's bus service operations as more
particularly described in Section 3 of this License.

The Inline Transit Stations are more particularly depicted and described on
Bxhibits A and B attached hereto and by this reference incorporated into this
License, as if set forth in full in this License (the "License Area").

C

2 License Fees. In consideration of Licensee's promise to pay a pro rata share of
Licensor's expense to operate and maintain the Inline Transit Stations under Section 4 of
this Agreement, initially no License Fees are due under this License. Licensor reserves

the right to charge Licensee a fee to use the License Area if WSDOT requires Licensee to
pay rent under the Master Lease. The Parlies shall negotiate any license fee to be

charged for Licensee's use of the License Area. If the Parties cannot agree on the amount
of such fee then they shall utilize the Dispute Resolution process in the Master Lease to
attempt to resolve the dispute.

3. Use of License Area

A Beginning on the Commencement Date as defined in the Master Lease, Licensee
may use the License Area to pick up and drop off Licensee's business invitees on

its scheduled routes twenty-four hours a day, seven days a week. Licensee's
business invitees may use the stairs and elevators in the Inline Stations to access

Licensee's bus service. Licensee may use the License Area for no other purpose

without prior written approval from King County and WSDOT.

Licensee's bus operations in the License Area shall cornply with all operational
requirements established by King County, WSDOT and the Master Lease.

In using the License Area, Licensee shall comply with the terms and conditions of
any access permit or traffic control requirement issued by WSDOT to King
County, and any amendments thereto.

Licensee shall install no signage and shall make no modifications to the License
Area without prior written approval frorn King County and WSDOT, which
approval may be withheld by King County or WSDOT in their sole discretion.

4. Maintenance and Repair of License Area.

King County shall maintain the License Area under this License consistent with
the Master Lease. Licensee shall contribute a prorated share of Licensor's cost to
maintain and operate the License Area. Licensor's initial pro rata share of
maintenance and operation costs is set forlh in Exhibit C to this License, a copy

B.

C.

D.

A.
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EXHIBIT.T
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ICN 01-17-08326
King County Metro

of which is attached hereto and by this reference incorporated into this License as

if fully set forlh in this License. The Parties rnay update or amend Exhibit C by
negotiation between the Executive Director of Sound Transit and the General
Manager of the Metro Transit Division of the King County Departrnent of
Transpoftation, or their respective designees. Any such update or amendment to
Exhibit C shall be in writing and shall be attached to this License.

If Licensee fails to timely pay Licensee's pro rata share of maintenance and

operations costs due under Section 4.A, or if Licensee fails to timely pay any
License Fee that may be irnposed pursuant to Section 2 of this License, then
Licensor shall add a five percent (5%) late fee and invoice Licensee for the new
total amount. If any invoice remains outstanding ninety (90) days after the date of
the invoice, then Licensor shall send it to collections. If Licensee is late in paying
two or more invoices in a row, then Licensee shall be in material default of this
License and Licensor may terminate it for cause under Section 8.4.

5. Licensee Takes License Area'oAs Is".

Licensee understands, acknowledges, and agrees that Licensor makes no warranty
or representation as to the existing physical condition or legal status of the
License Area.

As a material inducement for Licensor to enter into this License, Licensee agrees

that it has no recourse against Licensor regarding the physical condition or legal
status of the License Area. Licensee fufther agrees that it shall have no remedies
against Licensor at law or in equity regarding the physical condition or legal
status of the License Area.

Licensee understands that Licensor would not have entered into this License
without Licensee's consent to this Section 5 and as such if Licensee attempts to
contest or contests Licensor's representation of the physical condition or legal
status of the License Area, whether in a couft of law or in another forum, then this
License shall automatically terminate without any further action necessary by
either Party; and the filing of any such contest action shall serve as Licensee's
notice of immediate termination.

Safet)'. Licensee shall operate its bus service so that Licensee's vehicles, employees,
agents, and business invitees shall never be a material source of peril or danger to other
users of the Inline Transit Stations or to the public. Licensee's bus service operations
shall not interfere with the operation, maintenance, safety, or integrity of the SR-520
highway facilities or the motoring public's use of those facilities. Licensee shall comply
with any directives given by WSDOT or King County regarding the safe operation of
Licensee's vehicles or regarding the use of the License Area by Licensee's business
invitees.

A

B

C

6
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License Subordinate to Master Lease. This License is expressly rnade subject to the

terrns, conditions and limitations contained in the Master Lease. Licensee agrees to
comply with the Master Lease. To the extent this License conflicts with the Master
Lease, the Master Lease shall control.

8. Tenn and Termination.

Licensor may terminate this License aT any time, for convenience or for cause,

upon 180 days priorwritten noticeto Licensee. Notice shallbe given as provided
in Section 16. Licensor may also tenninate this License if Licensee violates the
terms of this License and does not cure same within twenty (20) calendar days of
Licensee's receipt ofnotice from Licensor, or such longer period as is necessary,
so long as Licensee commences the cure within said twenty (20) calendar days
and diligently prosecutes the cure to completion.

In addition to Licensor's unilateral right of termination under Section 8.4 of this
License, this License is subject to tennination by WSDOT under the Master
Lease. Licensor will promptly notify Licensee if WSDOT requires termination of
the License under the Master Lease.

If the Master Lease is terminated for any reason, then effective the same date that
the Master Lease is terminated this License shall terminate automatically and

without further action by any pafty.

If not terminated earlier under Section 8.4 of this License or under the Master
Lease, this License shall expire at 1l:59 p.m. on December 31 of the fìfth
calendar year following the date of execution by Licensor.

If Licensee wishes to renew or extend the Term of this License, and if the Master
Lease is then in effect, and if Licensee is then not in material default of this
License, Licensee may notify Licensor that Licensee wishes to negotiate for the
renewal or extension of this License. Licensee shall provide such notice at least
three (3) months prior to the termination date specifìed in Section 8.D. Licensor
shall have sole and absolute discretion to decide whether to grant such renewal or
extension.

Reservation of Rights. Licensee acknowledges that subject to the limitations set forth in
tlre Master Lease, King County may license, sublease, or otherwise grant rights within the

License Area to third parties, and this License shall not prohibit or prevent King County
or any authorized third party from using the License Area, so long as such other uses do

not unreasonably interfere with Licensee's use of the License Area and the operation of
sR-520.

A

B

C

D

E

9
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10. Indernnification

B

D

A Licensee agrees to defend, indemnify and hold hannless King County and

WSDOT, their officers, directors and employees (collectively, "Indernnitees")
from and against any and all claims, demands, or causes of action and any
resulting losses, costs, expenses, attorney fees, liabilities, damages, orders,
judgments or decrees (collectively, "Claims or Damages") arising out of or related
to the acts, errors, or omissions of Licensee or its agents, independent contractors,
employees, or invitees, in connection with Licensee's use of the License Area or
the Inline Transit Stations. If such Clairns or Damages result from the concurrent
negligence of the Licensee and the Indemnitees, then Licensee's duties under this
Section 10 shall be valid and enforceable only to the extent ofthe acts, errors, or
omissions of Licensee, and its agents, independent contractors, employees, or
invitees.

In the event of any Claims or Damages, upon notice from the Indemnitees
Licensee shall assurne all costs of defense thereof, including legal fees incurred
by attorneys retained by Licensee to represent Indemnitees, and all costs of any
resulting judgments that rnay be obtained against the Indemnitees. Licensor shall
not unreasonably delay notifying Licensee of Claims or Damages.

Licensee agrees that its duties to the Indemnitees under this Section 10 extend to
any Claims or Damages brought by, or on behalf of, ariy of Licensee's employees
or agents. 'For this purpose, Licensee, by mutual negotiation, hereby waives, with
respect to the Indemnitees only, any immunity that would otherwise be available
to Licensee against such Claims or Damages under the industrial insurance
provisions of Title 51 RCW.

In addition to all other indemnities provided in this License, Licensee agrees to
protect, defend, and indemnify and hold Licensor hannless for any suits, claims,
damages, strict liabilities, and costs or liabilities imposed by any federal, state,

county or municipal authority having jurisdiction associated with the presence,

removal or remediation of any Hazardous Substance (including petroleum and

gasoline products) that are released onto or from the License Area by Licensee, its
agents, independent contractors, or employees as a result of the Licensee's use of
the License Area, whether (1) made, commenced or incurred during the term of
this License, or (2) made, commenced, or incurred after the expiration or
termination of this License if arising out of events occurring during the term of
this License. This indemnity shall not apply to Hazardous Substances present on
or about the License Area independent of the Licensee's use of the License Area
unless such Hazardous Substances are disturbed or released by Licensee as a

result of Licensee's use of the License Area, but only to the extent such
Hazardous Substances are disturbed or released. "Hazardous Substances" for

C
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purposes of this Section l1 include, but are not limited to, those substances within
the definition of "hazardous substances," "hazardous rnaterials," "toxic
substances," "hazardous wastes" or "solids wastes" in any federal, State, or local
law, statute, ordinance, regulation, order, or rule, pertaining to health, industrial
hygiene, environmental conditions, waste materials, or toxic or hazardous
substances. "Costs" shall include, but not be limited to, all response or
rernediation costs, disposal fees, investigation costs, rnonitoring costs, civil or
criminal penalties, attorneys' fees, and other litigation costs incurred in
connection with such response or remediation.

Licensee's duties under this Section 10 shall survive the expiration or earlier
termination of this License.

Intentionall), Left Blank.

Insurance. Licensee shall , at its expense, obtain and maintain during the entire term of
this License an appropriate program of insurance, self-insurance or any combination
thereof in amounts and types sufficient to satisfy the coverage requirements under
paragraph A of this Section 12. When commercial insurance is utilized, Licensee's
insurance policies shall be primary and non-contributory to any coverage maintained by
King County and WSDOT or the State of Washington. At a minimum, Licensee shall
obtain insurance equivalent to:

A. Commercial General Liability insurance in the amounts of not less than a

combined single limit of S2,000,000 or in such other amounts as King County
may from time to time reasonably require, insuring Licensee, King County,
WSDOT and King County, and their respective agents and affiliates against all
liability for injury to or death of a person or persons or damage to property arising
from Licensee's use of the License Area. This insurance shall include coverage
for Bodily Injury and Property Damage Liability, Personal Injury Liability, and

contain endorsements covering Contractual Liability, Fire, Legal Liability, and

Stop-Gap coverage endorsements sufficient to cover Licensee's indemnity
obligations under this License.

WSDOT, its agents, contractors and employees (the "Additional Insureds") shall
be named as an additional insured by endorsement of the general liability policy
required by this section utilizing ISO Form 2026 (Additional Insured
Designated Person or Organization) or its equivalent without modification. The
endorsement shall also state that this insurance shall be primary and non-
contributory with respect to any other applicable insurance which may be

maintained by the Additional Insureds. The additional insured endorsement shall
contain no restrictions or lirnitations with respect to "completed operations",
"ongoing operations" or the "active negligence" of WSDOT andlor the State. The
coverage shall include a waiver of all rights of subrogation the insurer may have

11.

12.
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against WSDOT and the State. This coverage shall be on a "per occurrence"
basis. The Licensor shall provide WSDOT with not less than thirty (30) days
written notice after learning of any cancellation of the coverage required by this
section.

Business Autornobile Liability insurance in amounts of not less than a combined
single lirnit of $5,000,000 covering Licensee's, or Licensee's contractor's owned,
non-owned, leased or rented vehicles.

Workers' Compensation and Employer's Liability in accordance with the
provisions of Title 5l of the Revised Code of Washington and covering
Licensee's employee's industrial accidents and injuries.

Before making any use of the License Area, Licensee shall furnish King County
and WSDOT with a Certificate(s) of Insurance, executed by a duly authorized
representative of each insurer, showing compliance with the insurance
requirements set forth above and naming King County and the State of
Washington as additional insureds.

The limits of Licensee's selected coverage program in no way diminish
Licensee's obligations to King County as set forth in this License.

Notwithstanding the specific insurance requirements set forth in this Section 12,

Licensee shall provide insurance coverage the same or better as is required in the
Master Lease.

If Licensee purchases commercial insurance, then Licensee shall name the
WSDOT and King County each as an additional insured, coverage shall be
triggered on an "occurrence basis," not on a "clairns made" basis, and liability
coverage shall not be subject to any deductible or self-insured retentions of
liability greater than $25,000 per occurrence.

Licensee may satisfy the insurance requirements of this Section 12 through a
fully-funded program of self-insurance. If Licensee uses self-insurance to satisfy
this Section 12, then Licensee shall provide Licensor with a certificate of self-
insurance as adequate proof of coverage, and Licensee shall further provide
Licensor at least thirty (30) days prior written notice of any material change in
Licensee's self-insurance program. If, after the Effective Date of this License,
Licensee elects to terminate its self-insured status and secure commercial liability
coverage, then Licensee shall promptly notify Licensor and provide a certificate
of insurance from an insurer licensed to conduct business in the State of
Washington, in the amounts and types as set forth in this Sectiori 12.

H

Page 7 of 13



EXHIBIT J
AA-01-13208

ICN 01-r7-08326
King County Metro

13. Liens

T4

15.

A Licensee shall pay for all materials and labor used in the License Area and shall
allow no liens to altach to the License Area, the Inline Stations, or the SR-520
highway facilities. If a lien is filed upon the License Area in connection with
Licensee's activities, then Licensee shall promptly

(i) Record a valid release of lien; or

(ii) Deposit sufficient cash with WSDOT to cover the amount of the claim on
the lien in question and authorizepayment to the extent of said deposit to
any subsequent judgment holder that rnay arise as a matter of public
record from litigation with regard to lienholder claim; or

(iii) Procure and record a bond which releases the License Area from the claim
of the lien and from any action brought to foreclose the lien.

If Licensor fails to comply with Section 13.4 within sixty (60) calendar days after
the filing of such a lien, or within such other, longer time period as may be agreed
upon between the Pafties, then Licensee shall be in material default of this
License and Licensor may terminate it for cause under Section 8.4 of this
Agreement.

Attorne)¡'s Fees. If either Pafty commences litigation or arbitration proceedings against
the other Party relating to the performance or alleged breach of this License, the
prevailing Party shall be entitled to all costs, including reasonable attorney's fees
incured, relating to such litigation, including those incurred in the event of any appeal.

Jurisdiction" Venue" Choice of Law. and Damaees. Any litigation filed by either Party
arising of or relating to this License, shall be filed in King County Superior Court except
as to matters which are exclusively within the jurisdiction of the Federal Couft and as to
such matters venue shall be in the Western District of the United States District Court at
Seattle, Washington. All matters arising out of or relating to this License and not
exclusively governed by federal law shall be governed by and interpreted under the law
of the State of Washington, without reference to its conflicts of law rules or choice of
law provisions. If the Parties litigate any matters arising out of or related to this License,
then any settlement, award, or judgment shall be limited to an amount equal to the
prevailing Party's actual damages, plus interest at twelve percent per annulr, calculated
from the date of the incident giving rise to the litigation. The Parties may not seek
consequential damages, punitive or treble damages, injunctive relief, or specific
performance. The Parties do not intend this Section 15 to limit the damages recoverable
in litigation by any person or entity other than the Palties thernselves.

B
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16. Notice

Unless expressly otherwise agreed between the Parties in writing, every notice or
response required by this License to be served upon King County or Licensee
shall be in writing and shall be deemed to have been duly given to the required
party: (i) five business days after being posted in a properly sealed and correctly
addressed envelope when hand delivered or sent by mail, postage prepaid, or (ii)
upon receipt when sent by overnight delivery through a nationally recognized
courier service which provides a receipt of delivery, or (iii) upon receipt when
hand delivered. The notices or responses to Licensee shall be addressed as

follows:

Sound Transit
Union Station
401 S. Jackson Street
Seattle, WA 98104
Attn: Property Management Manager

The notices or responses to King County shall be addressed as follows

King County Metro
201 South Jackson Street
M/S KSC-TR-0435
Seattle, WA 98104
Attn: Manager, Design and Construction

King County and Licensee rnay designate such other addresses from time to time
by giving written notice to the other but notice cannot be required to more than
one address.

In the event of a notice of default, the Party issuing said notice shall in addition to
providing notice to the defaulting Party as required above, shall also provide a

copy of said notice of default to the Washington State Department of
Transpoftation by certified mail addressed to the address below unless a different
address is previously designated in writing by King County:

Washington State Department of Transportation
Attn: Property Management Program Manager
PO Box 47338
Olynpia, WA 98504-7338

17. Interpretation. The head ings and sections and paragraphs of this License are for
reference only and are not intended to restrict, affect, or be of any weight in the
interpretation or construction of this Agreement. If one or more of the provisions

A

B

Page9ofl3



20

EXHIBIT J

AA-01-13208
ICN 01-17-08326

King County Metro

contained in this License shall for any reason be held to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality, or unenforceability shall not
affect any other provision hereof, and this License shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein. Each Party has
consulted with its legal counsel or had the opporlunity to do so in relation to any and all
matters contemplated under this License, and each Party has agreed to enter into this
License following such review and the rendering of such 4dvice, such that any rule of
construction to the effect that ambiguities are to be resolved against the drafting parties
shall not apply in the interpretation of this License, or any portion hereof.

18. Assiqnment. This License and the rights, duties and obligations under this License rnay
not be assigned, transferred, or otherwise conveyed by the Licensee without Licensor's
and WSDOT's prior written approval, which approval may be withheld or conditioned by
Licensor and WSDOT in Licensor's and WSDOT's respective sole discretion.

19. Effective Date. This License shall be effective as of the date that it is executed by
Licensor ("Effective Date").

Entire Aqreement. This License contains the entire agreement between the Parties and,
in executing it, Licensor and Licensee do not rely upon any statement, promise, or
representation, whether oral or written, not expressed herein.

21 Survival. Any tenns and provisions of this License pertaining to rights, duties or
obligations extending beyond the expiration or termination of this License, and all
outstandir,g or remaining obligations accrued prior to the end of the Term, shall survive
the end of the Term.

22. Leeal Relations. The Parties enter into this License strictly in the capacity of licensor and
licensee, and in no other capacity. Licensee shall be deemed an independent contractor
for all purposes, and the employees of Licensee or any of its contractors, subcontractors,
and ernployees thereof shall not in any manner be deerned employees of Licensor.
Licensor shall be deemed an independent contractor for all purposes, and the employees
of Licensor or any of its contractors, subcontractors, and employees thereof shall not in
any manner be deerned employees of Licensee. Nothing contained in this License shall
be considered or interpreted to diminish the governmental or police powers of King
County, Sound Transit, or the State of Washington. This License creates no right,
privilege, duty, obligation, cause of action, or other interest in any person or entity not a
party to it.

TBRMS AND CONDITIONS CONTINUE ON FOLLOWING PAGE
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23 Authorit)¡ to Execute. The undersigned acknowledges that they are authorized to execute
this License and bind their respective agencies to the obligations set forth herein.

lN WITNESS WHEREOF the Parties hereto have signed this License as of the day and year first
above written.

LICENSEE: LICENSOR:

CENTRAL PUGET SOUND REGIONAL
TRANSIT AUTHORITY

Signature

Title

Date

Approved as to Form only
Sound Transit Legal Counsel

METRO TRANSIT DIVISION
KING COUNTY DEPARTMENT
OF' TRANSPORTATION

Signature

Title

Date

Approved as to Form only
Deputy Prosecuting Attorney
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STATE OF WASHINGTON

COUNTY OF KING

I ceftify that I know or have satisfactory evidence that Nancy Bennett is the person who appeared
before me, and said person acknowledged that she signed this instrument, on oath stated that she was
authorized to execute the instrument and acknowledged it as the Property Management Manager of
SOUND TRANSIT to be the free and voluntary act of such parly for the uses and purposes mentioned in
the instrument.

Dated

Notary Public
Print Name
My commission expires

(Use this space for notarial stamp/seal)

STATE OF V/ASHINGTON

SS.

)
)
)

)
) ss.

)COUNTY OF KING

I ceftify tliat I know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument and acknowledged it as the

of KING COUNTY to be the free and voluntary act of such party for the
uses and purposes mentioned in the instrument.

Dated:
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Notary Public
Print Nalne

(Use this space for notarial stamp/seal)

My commission expires
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EXHIBIT K
AA-01-13208

[C# l-t7-08326
King County METRO

Letter of Notification

flnseft Date Here]

Headquarters Real Estate Services Manager
Washington State Department of Transpoftation
P.O. Box 47338
Olympia, WA 98504-7338

RE Commencement Date
Airspace Lease by and between
Washington State Department of Transportation and King Counfy
SR 520 Inline Stations at: Evergreen Point Road Transit Station and
Clyde Hill/Yarrow Point Transit Station AKA 92nd Avenue NE
Transit Station
Rental Agreement No. AA-1 -13208 Inventory Control No. l-17-08326

By this Letter of Notification fi'om King County to WSDOT, WSDOT and King
County agree that the Commencement Date for the above referenced lease shall
be [Insert Date Here]. This Letter of Notification shall be appended to the Lease
as Amendment No. 1 to the Lease.

SIGNATURES

KING COUNTY WASHINGTON STATE DEPARTMENT
OF TRANSPORTATION

By By


