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516 Third Avenue
Seattle, WA 98104

m KING COUNTY 1200 King County Courthouse

King County Signature Report

June 1, 2009

Motion 13003

Proposed No. 2009-0175.1 Sponsors Gossett

A MOTION approving the department of community and
human services's, in conjunction with the office of
management and budget, report and the proposed
recommendations to the contract payment allocations for

independent public defense contractors

WHEREAS, the King County council included a proviso within the office of the
public defender's section of Ordinance 16312 adopting the 2009 budget, and

WHEREAS, the proviso requires the office of the public defender to extend 2008
contracts by amendment "until the council receives and approves by motion the
components and justification for each component that will be used to develop the
indigent defense contracts between King County and the nonprofit defense corporations,”
and

WHEREAS, "These components shall be consistent with the model adopted by
the council in Motion 12160," and

WHEREAS, the report shall be "developed by the department of community and

human services, in conjunction with the office of management and budget" to "include
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Motion 13003

current data and input from the contract defense contractors and the King County Bar
Association," and

WHEREAS, the "data shall include, but not be limited to, information on
caseload, staffing and calendaring of cases for felony, complex felony, juvenile,
misdemeanant, involuntary treatment, persistent offender and dependency cases," and

WHEREAS, the executive has fransmitted to council a report complying with the
requirements of the proviso, and

WHEREAS, the King County council finds that the proposed reimbursement
methodology and cost changes to the 2009 Executive Proposed Budget;

NOW, THEREFORE, BE IT MOVED by the Council of King County:

The department of community and human services's, in conjunction with the
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30 office of management and budget, report regarding proposed recommendations to the
31 contract payment methodology and budget modification is hereby approved.
32

Motion 13003 was introduced on 3/9/2009 and passed by the Metropolitan King County
Council on 6/1/2009, by the following vote:

Yes: 9 - Mr. Constantine, Mr. Ferguson, Ms. Hague, Ms. Lambert, Mr. von
Reichbauer, Mr. Gossett, Mr. Phillips, Ms. Patterson and Mr. Dunn

No: 0

Excused: 0

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

\ th:sit;'

Dow Constantine, Chair
ATTEST:

Anne Noris, Clerk of the Council

Attachments A. Response to KCC Proviso Regarding Indigent Defense Contracts with Independent
Non-Profit Law Firms
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Executive Summary

In response to a proviso contained within the 2009 Adopted Budget, Ordinance 16312, this report
describes the budget model used by the Department of Community and Human Services (DCHS),
Office of the Public Defender (OPD) to develop the 2009 Executive Proposed Budget and makes
recommendations for addressing public defense contractor issues related to the Public Defense
Payment Model (the Model) and their contracts with King County.

The King County public defense contracts define the law firms as independent contractors, per the
definition in the case law of Washington State law. It is the intent of the county that the firms are fully
independent contractors and the county has retained all legal rights to monitor them and set contract
requirements. At all times, the county remains fundamentally liable to all clients to provide legal
services mandated under the U.S. and Washington State Constitutions and other laws.

Representatives of DCHS, OPD, the Office of Management and Budget (OMB), Associated Counsel
for the Accused (ACA), Northwest Defenders Association (NDA), Society of Counsel Representing
Accused Persons (SCRAP) and The Defender Association (TDA) met bi-weekly between December
22,2008 and January 15, 2009. County and contractor staff discussed a variety of issues related to the
Model and contracts, which are summarized in the report. This process was a significant commitment
of work and time on behalf of both county and contractor staff and the collaborative, open and rigorous
" discussions are a credit to all involved.

Recommendations with Significant Cost Components:

Please note that all dollar amounts are annual; the 2009 impact for each is half the amount provided.

1. Clerical staffing levels
The 2009 Executive Proposed Budget assumed a clerical staffing ratio of 0.10, or one clerical
staff position for every ten attorneys. The report recommends setting a clerical ratio of 0.20 per
attorney, at an increased cost of $459,810 over the 2009 Executive Proposed Budget. The
actual contractor average ratio is 0.18 and the 2008 Model ratio was set at 0.25.

2. Expedited felony calendar
The report recommends a doubling of the funding and staffing for Expedited felony calendars
from the 2009 Executive Proposed Budget, providing two FTE attorneys per scheduled
calendar. If District Court holds nine weekly calendars, as envisioned in the 2009 Executive
Proposed Budget, the additional annualized cost is $486,561.

3. Attomey salary parity realignment and attomey salary levels beyond the current public
defender scale (the addition of Senior I'V and V levels)
The report recommends including Prosecuting Attorney’s Office (PAO) attorney levels Senior
IV and V for maintaining parity. Previously, only senior attorney levels I through III were used
to define the range of salaries. A related recommendation is to use the PAO’s January Pay Roll
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Reconcihation file to establish the percentage of attorneys in each class and the average salaries
of attorneys. The combined cost of including Senior IVs and Vs and using the January Pay
Roll Reconciliation file is $1,529,402 over the 2009 Executive Proposed Budget.

4. Partial funding of FTEs :

The report recommends that caseload projections in each contract case area be rounded up or

down so that no partial FTEs are created. This will allow each contractor to start the contract

year with only full FTE attorneys funded. The result of the recommendation is an increase of
$207,000 over the 2009 Executive Proposed Budget.

Professional staff salary review (social worker, investigator, paralegal)

The report recommends using the current Model methodology and a 2008 survey of the
comparable public market, rather than inflating the 2005 survey, for a reduction of $1,209 from
the 2009 Executive Proposed Budget.

6. Benefits

The report recommends reseting the benefit rate to 2008 actual costs to determine the weighted
average, with annual adjustments by the King County benefits inflation rate for the next three
years of the Model. After three years, the base would be recalibrated based on actual benefit
costs. The result of the recommendation is a $215,424 system-wide increase from the 2009
Executive Proposed Budget.

Rent

To smooth out rent adjustments in the Model, the report recommends using a three-year
average of actual caseload (2006, 2007, and 2008) and applying it annually to an updated three-
year rolling average rental rate. The cost of this option as compared to the 2009 Executive
Proposed Budget is an additional $170,990.

Issues Recommended for Continuing Collaborative OPD and Contractor Effort

1.

July 1, 2009 expected electronic filing changes by the Department of Judicial Administration
The report recommends no changes be made in the Model to account for this new process, but
OPD will monitor the new process and assist with troubleshooting as it is put into practice.

Case weighting of general felony caseload

The report recommends immediately establishing a workgroup of criminal justice system
stakeholders to more fully address on the impacts of the filing standard changes on defense
attorney workload. OPD will conduct a review of affected case types to determine the
weighting dynamic, historic reference and future trends, and anticipated financial adjustment, if
any, to the overall OPD budget. The discussion also may include interim adjustments to the
credit based system while analysis of case trends and budget implications is completed.
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3. Process for reviewing issues that impact work and funding mid-contract
The report recommends the establishment of a monthly contractor director meeting with OPDD
to discuss county defense services system topics. ‘

4. Information Technology (IT)/King County network issues
The report recommends renewing efforts to complete the transition of the contractors off the
county WAN by reassessing county IT concerns and financial impacts, and reinstituting an I'T
workgroup to complete a detailed recommendation.

1. Introduction

The 2009 Executive Proposed Budget included a $6 million reduction in the budget for the
Office of the Public Defender (OPD). This reduction was driven primarily by a projected 8
percent reduction in felony and misdemeanor caseload, as well as the Prosecutor Attorney’s
changes to the Filing and Disposition Standards that shifted low-level drug and property crimes
from felonies to misdemeanors. The proposed budget also included reductions made for
budgetary reasons as the General Fund grappled with a $93 million deficit. Among these was
the reduction of the clerical staffing ratio from 0.25, or one clerical position for every four
attorney positions, to 0.10, or one clerical position for every 10 attorney positions.

The Public Defense Payment Model (the Model) was updated in compliance with council’s
expressed intent in Motion 12160, which states “the model shall be updated and revised as
needed for the 2009 budget.” Updates to the Model included adjusting the overhead rate
change and the rental rates, correcting formula errors, reducing reimbursement for non-legal
professional staff training, reducing the ratio of clerical staff from 0.25 FTE per attorney to
0.10 FTE per attorney, and re-setting the attorney salary levels on parity with the PAO.

Council significantly altered the proposed budget for OPD and included funding for only the
first half of 2009. The 2009 Adopted Budget contains a proviso expressing council’s intent that
the defense contracts no longer coincide with the calendar year; rather, the next 12 month
contract will be for the period July 1, 2009 through June 30, 2010. Two provisos articulated
council’s intent:

Section 49, P1;

Of this appropriation, funding for contracts between the office of public defense and the
pubic defense nonprofit corporations that provide indigent defense services for King
County shall be expended solely on contracts that ensure that expedited gross
misdemeanor cases resulting from the prosecuting attorney’s filing and disposition
standards (“FADS”) continue to be reimbursed using the existing case credit, and not
calendar-basis, reimbursement methods and shall also ensure that clerical staffing
levels are reimbursed at the levels generated by the 2008 model, until the council
approves by motion an updated methodology for reimbursement consistent with the
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intent of Motion 12160. It is the intent of the council that the office of public defense
shall work collaboratively with the nonprofit defense corporations and the King County
Bar Association to update the reimbursement methodology as soon as possible.
Further, it is the intent of the council that new contracts for indigent defense to cover
the period July 1, 2009, through June 30, 2010, be negotiated by the office of public
defense and the public defense nonprofit corporations and submitted to the council by
March 31, 2009, for approval. These contracts shall be developed in accordance with
the model adopted by the council in Motion 12160 and shall be developed with
regularly updated information and input from the contract defense agencies regarding
caseload, staffing and calendaring of cases for felony, complex felony, juvenile,
misdemeanant, involuntary treatment, persistent offender and dependency cases, as well
as review and input by the King County Bar Association.

Section 49 P2:

Of this appropriation, $1,000,000 shall not be expended or encumbered until the
council receives and approves by motion the components and justification for
each component that will be used to develop the indigent defense contracts
between King County and the nonprofit defense corporations. These
components shall be consistent with the Model adopted by the council in Motion
12160. The report shall be developed by the department of community and
human services, in conjunction with the office of management and budget, and
shall include current data and input from the contract defense contractors and
the King County Bar Association. The data shall include, but not be limited to,
information on caseload, staffing and calendaring of cases for felony, complex
felony, juvenile, misdemeanant, involuntary treatment, persistent offender and
dependency cases. The report shall be submitted no later than February 1,
2009, to ensure council approval of the proposed methodology prior to
negotiation of the new contracts between the county and the contract defense
firms. It is the intent of the council that the office of public defense shall work
collaboratively with the nonprofit defense corporations and the King County
Bar Association to complete the report and transmit it to the council as soon as
possible.

A similar proviso in Section 16 places a $100,000 expenditure restriction in the 2009 budget for
the Office of Management and Budget (OMB).

In response to P1, OPD extended the 2008 contracts through May 2009 for the four contractor
agencies—Associated Counsel for the Accused (ACA), Northwest Defenders Association
(NDA), Society of Counsel Representing Accused Persons (SCRAP) and The Defender
Association (TDA). In extending the 2008 contract, OPD updated the Model with the projected
2009 caseload. Because of the contingent nature of the Model, updating caseload projections
had an impact on other areas of the budget, including adjusting the amount allotted for rent
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1I.

downward. Once council approves the motion accompanying this report, the $1 million
expenditure restriction in P2 will be released and OPD will be able to extend the current
defense contracts through June 30, 2009.

This report has been prepared in compliance with P2. It includes background information
related to the establishment and assumptions of the Model, a summary. of the Senior Parity
Study that established the current senior attorney funding levels, and an overview of the
technology situation and needs of the defender agencies, as well as an explanation technical -
adjustments to the Model for the 2009 Executive Proposed Budget, a discussion of the issues
raised by defense agencies, and recommendations related to those issues.

The report is the product of extensive engagement between county staff and staff from each of
the four defender agencies. After meeting bi-weekly between December 22, 2008 and January
15, 2009, staff from the Office of the Public Defender (OPD) prepared drafts of the report and

provided defender agencies the opportunity to comment upon the draft.

Background

A, Principles of Public Defense

The basic principles that govern King County’s approach to public defense services
start with a commitment to a quality public defense system. The 2008-2009 budget
level and current Model is evidence of this commitment.

. King County accepts the responsibility to provide, account for and manage the
public defense program.

o King County acknowledges the commitment and dedication of past and present
contractor board members and staff and asserts that the long standing quality of
the county’s program can be attributed in large measure to their efforts and
collaboration. '

. King County recognizes that public interest and the considerations of private
non-profit corporations may diverge. The fact that public and private interests
may diverge does not detract from the commitment and contributions public
sector or private sector individuals have made to the public system.

. King County recognizes the responsibility to ensure the smooth and unhindered
functioning of public defense within the criminal justice system.

. King County embraces its duty to make the best and most efficient use of public
funds.
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B.

Contract principles

King County has contracted for indigent legal defense services for over 30 years. Three
of the four current contractors have provided indigent defense services under contract
with King County for several decades. The current contracts carry forward the same
scope of work provided by these contractors for many years. Historically, King County
Council has not reviewed these contracts until late into the contract period. Since 2006,
the contracts set a new annual precedent in being executed by contractors and the
executive before the beginning of the contract period. This marked a change in
business practices and the achievement of a major business goal for OPD and the start
of a negotiating and contracting business practice.

The total amount of reimbursement included in the contracts results from the
application and update each year of the Model approved by the King County Council
Motion 12160 in 2005 (see Appendix A). The allocation of funds for each case area is
calculated to provide funding for public defender salaries at parity with similarly
situated attorneys in the PAO. It is important to note that the county uses the Model to
calculate the total amount of each contract, but the Model does not control or direct the

~contractors in how they spend that contract amount. Further, while the contract

includes some reporting requirements, the contractors, not the county, determine how
they provide the contract deliverable—public defense service. :

Major features of contracts are as follows:

* Itis the intent of the county, as stated in the contract, that the firms are fully
independent contractors and the county has retained all legal rights to monitor them
and set contract requirements. At all times, the county remains fundamentally liable
to all clients to provide legal services mandated under the U.S. and Washington
State Constitutions and other laws.

 Since 1988, contract workload has been scaled to adhere to caseload standards,
which define attorney workload.

* Contractors are able to request additional compensation for extraordinary cases.

* Contractors must provide necessary support to attorneys:
o Training

o Clerical, office, investigator, social worker and (paraprofessional) paralegal
support -

o Supervision (one supervisor for ten attorneys).
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» Contractors must comply with minimum experience standards when assigning
attorneys to cases.

e Attorneys are required to:

o Contact their in-custody clients within 24 hours and out-of-custody clients
within five days of assignment

o Provide effective assistance of counsel

o Adhere to professional standards, including the Washington State Bar
Association’s Rules of Professional Conduct (RPCs).

» Expert witness services and similar related expenses are provided for outside of the
contracts by specific requests to OPD pursuant to Court Rules.

» Contractors must keep sufficient records to verify workload and costs. The county
requires that there be a direct relationship between the funds provided and the costs
meurred. Contractors must structure their accounting systems to report expenditures
for each revenue source received. The county retains sole discretion to determine
whether the costs are related to legal services.

¢ The contract presumes, but does not require, that, with certain exceptions, a single
attorney will handle an assigned case until conclusion.

e Historical statistics show that the numbers of criminal cases ebb and flow,
depending on filings made by the PAQ. Contractors are required to take all cases
assigned (unless a legal conflict exists) and manage the flow of cases. The county,
n turn, will pay the contractors for cases assigned over the contract amount on a
regular basis, outside of a contract defined variance. OPD has worked with the
contractors to ensure they have the information they need to manage the ebb and
flow of cases.

» The county and contractors agree that when operational or performance issues arise
in the course of providing the services of a contract, a resolution of an issue or
concern will be attempted at the lowest administrative level possible, although
generally contact with the contractors shall include the managing director. The
contract includes a dispute resolution process as a discretionary method of resolving
disputes.

» The contractors must maintain practice standards, as approved by OPD in 2006, that
set objective, measurable expectations for each duty included within the scope of
work for each position and govern such areas as the lawyer-client relationship, use
of paraprofessionals, supervision of attorneys and paraprofessionals, and use of
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expert witnesses. The contractors must maintain, and revise as necessary, a method
for monitoring and reporting compliance with the standards.

e The contractors must report the charge/case type for all assigned clients at filing and
disposition and the number of attorney hours, and hours of investigators, social
workers, and paralegals, spent on all closed cases. The data supplied assist OPD in
gaining a better understanding of the resources required for representing each case
type and serves as documentation for reimbursement methodology.

e Monthly payment is not only subject to performance requirements being met, but
also on completion of scheduled corrective action requirements noted in the
previous contract periods’ site visit review and the contractor’s plans for corrective
action. For each corrective action due date missed, one percent of the subsequent
month’s payment will be withheld until action is completed and a report is received
and accepted by the county.

e The contractors continue to be contractually required to comply with negotiated
policies and procedures addressing client complaints, extraordinary occurrences,
attorney supervision, security and administration of information systems, and case
withdrawal.

¢ Contractors must structure their accounting systems to report expenditures for each
revenue source received. This “cost center” accounting approach will account for
county funds for public defense services separately from state funds and other fund
SOurces.

o In the sexual predator practice area, legal representation for indigent persons
assigned by OPD for cases filed under RCW 71.09, civil commitment petitions filed
by the PAO or the Attorney General’s Office, are subject to such conditions stated
in the current Program Agreement and General Terms Agreement between the
County and the State of Washington Department of Social and Health Services
(DSHS). The contractor is paid directly by DSHS for these cases assigned to the
contractor by OPD at a rate determined by DSHS or as ordered by the Court. OPD
applies its policies and procedures, as amended and posted on its website, to review
and approve or deny requests from contractors for use of expert services in cases
filed under RCW 71.09. Such authorization for expert services shall be made at the
sole discretion of OPD, pursuant to legal standards of necessity for an adequate
defense in these cases and subject to review by the court. Expert service
reimbursement are invoiced to and provided directly by DSHS.
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C.

Definition of assigned counsel panel and circumstances of case assignment

OPD assigns indigent defendants to one of the four contractors unless a legal conflict of
interest (a3 defined by Washington Supreme Court Rules of Professional Conduct, RPC
1.7-1.9) prohibits each of the four contractors from accepting a given defendant. In this
event, the defendant is assigned to a member of the assigned counsel panel. General
features of the assigned counsel panel are:

o Each member is an attorney licensed to practice law in the State of Washington;

e The members of the panel are “independent contractors” and are not employees of
the county, state, or any county agency;

e Members of the panel are assigned cases based upon a match of the case
requirements with the panel members’ qualifications; and

o Assigned counsel attorneys are paid a fee per hour depending upon the type of case
represented.

The Rules for Professional Conduct (RPC) provide the definition of an ethical conflict
of interest for an attorney. If a conflict of interest exists, the attorney, and in the case of
OPD contractors, the entire contractor, must decline the case. Such cases are then
assigned to another contractor or to private counsel if every contractor has a conflict.
The four contractors use different interpretations of the RPC to govern their appraisal of
an ethical conflict, but each of these interpretations is compliant with the RPC.

There will continue to be a need for an assigned counsel panel in the foreseeable future.
The OPD appropriation in the 2009 Adopted Budget contains over $1.5 million to cover
the first six months of assigned counsel expenditures in the case areas of Contempt of
Court, Juvenile Offender, Dependency, King County Misdemeanor, Felony, and
Involuntary Treatment. Examples of other conflict reasons in addition to a conflict of
interest include:

» Some cases require specialized attorney skills, which the contractor may not
possess.

¢ The contractor has the skills needed for a particular case, but its attorneys are
already fully utilized with other casework.

Cost control challenges

» Areas of increasing cost are governed by the existing funding policy and service
demand presented by increasing numbers of cases in certain case areas.
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- OPD does not control demand for services. When the Prosecutor files cases, OPD
does not have the option of not assigning counsel for indigent persons. Court orders
likewise regularly require assignment or substitution of counsel. Constitutional and
statutory requirements dictate provision of expert and other extraordinary case
expenses necessary to provide an adequate defense and effective representation.

* Defense attorneys must be independent in the professional exercise of defense on
behalf of their clients. Defense attorneys structure the case specific defense,
including the request for expert or extraordinary case expenses.

E. Other funder responsibilities:

1. Dependency cases are filed by the State Attorney General and investigated by
' the State, Department of Social and Health Services/Child Protection Services

(DSHS/CPS), yet the county bears the cost of providing defense attorneys in
these cases. It has been a county legislative priority to acquire state funding
sufficient to recover all dependency related costs. The Washington State
Supreme Court has reviewed this issue in In Re J.D., 112 Wn.2d 164 (1989).
The court refused to order the state to pay for defense services, specifically
indicating that counties have paid for this historically and any change is an issue
for the legislature. The state legislature is gradually providing increased funding
to jurisdictions to defray dependency representation costs for representation of
parents through the Washington State Office of Public Defense Parents
Representation Program; however, King County has not to date received direct
state funding for this purpose.

2. The state funding formula for the Becca program must be changed to fully fund
King County’s workload and costs. A complicating factor as of January 13,
2009 in Bellevue School District v. E.S. will significantly increase the county’s
cost for truancy defense in this case area.

3. Extraordinary criminal justice funding through a discretionary grant from the
legislature is available every year, to assist in the costs to a county of aggravated
murder cases. These expenses of a county for aggravated murder cases include
the costs of public defense and expert witnesses. OPD submitted an application
to the State of Washington for public defense costs for 2007, but no funds weré
provided by the state. Application for these funds has been made for 2008. The
application was made in conjunction by the PAO, OPD, Superior Court,
Department of Adult and Juvenile Detention, and the King County Sheriff’s
Office, and is compiled by OMB and State OPD.

4. The Washington State Legislature has provided increased funding to counties and
certain municipalities for the purposes of improvement of public defense, which
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funds are administered by the Washington State Office of Public Defense.
Application must be made annually, and specific details as to improvements within
the public defense system in the county must be provided. Funds received to date
have been used to supplement contractor juvenile offender funding to reduce
caseloads in this area, to increase assigned counsel compensation (including
graduated increases for the most serious felony and aggravated murder cases),
quality control and attorney training and continuing legal education directed to
public defense practice areas and skills.

II. Public Defender Budget_ and Pavment Model

“. .. Justification for each component that will be used to develop the indigent defense
contracts between King County and the nonprofit defense corporations. These components
shall be consistent with the Model adopted by the council in Motion 12160.”

A. Overview
1. Intent of the Model

The purpose of the Public Defense Payment Model is to create a common basis
of payment that is consistent across all contractors based on contractor costs.
This common basis of payment is used to structure the current year contracts,
pay for current year services, and plan the next year’s budget.

2. History of the Model

The Model was developed for initial use in the 2006 budget development and to
structure the payment amounts in the 2006 contracts.

3. Structure of the Model

The Model includes three basic components. First, a uniform price per credit’ is
calculated for each caseload area (this includes salaries, benefits, direct overhead
and mileage costs for all staff working directly on cases). Second,

- administrative and indirect overhead allocation rates are calculated to cover
salaries and benefits for administrative personnel (e.g management positions and
receptionists) and general office operations costs, excluding rent. Third, a rent
allocation is calculated based on the number, location and function of full-time
equivalent (FTE) staff. >

! Case credit has been used as the Public Defense unit of work for many years. It does not necessarily equal an individual
case, but is more equal to the attorney workload on a case type.

% Strictly speaking, the “price per credit” includes only the first component. However, in daily usage, often, the second and
or third components are broken down and figured into a system wide “price per credit.” The agency contracts break out the
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Annual budget development begins with the projection of annual caseload for
each case area, an adjustment to the Model for cost of living allowance (COLA)
for attorneys, staff and specific administration/overhead categories’, and an
adjustment to bring defense attorney salaries into parity with the PAO. This
information is entered into The Model and results in an estimated budget for
each case area and for contractor administration and overhead system wide.

Each contract is structured to identify the number of case credits anticipated to
be performed in each assigned case area by each contractor. The Model is used
to calculate the amount to be paid to each contractor for each case area and for
administration/overhead, which is identified separately in the contract. The rates
paid per unit of work in each case area and per FTE for administration/overhead
are uniform among all contractors.

Expert requests are submitted in a small percentage of felony cases and rarely in
misdemeanor or other cases. These are costs determined by the court or OPD to
be necessary to provide an effective defense. The Superior and District Courts
have delegated the initial decision to OPD by Local Court Rules. The requests
are part of the attorney’s independent work on each case and are a court
decision, which the King County courts have delegated to OPD. Denials by
OPD may be appealed to Superior or District Court. In 2008, OPD processed
2,048 expert funding requests. 125 were orders initiated by the court,
particularly in ITA court. Of the balance, OPD denied only 133 requests.
Neither the Model nor the contract imposes limits on the number or cost of
experts that attorneys may request or use in a case. Contractors are able to
request additional funding to account for increased attorney and support staff
needs on a case by case basis. Generally, these requests are in the form of
request for extra credits for extraordinary cases. In rare circumstances, funding
requests are made for additional support staff as an expert services funding
request, particularly where exceptional investigator or paralegal needs exist.

Figure 1 presents a high level overview of how the Model translates into the
contract payment structure.

three components: the contract payment section states a monthly payment for each case type (calculated by multiplying
number of credits times the first component “price per credit.” In addition, the contract payment section states the agency
administration and overhead (the second component) and rent (the third component).

? Specific categories that received COLA are those for which county agencies receive COLA during the PSQ budget
process, e.g., telecom services, computer supplies, capital purchase, utilities, etc.
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Figure 1

IMustration of the Contract Payment Structure of the Model

form of case credits.

Scope of work: Contractor scope of work identifies specific
caseload areas of practice and the amount of work to be performed
in each caseload area. The amount of work is enumerated in the

Caseload area allocation: The price per
ccredit for each caseload area is applied to
the number of credits included in the scope
of work. The result is a fonding allocation
which covers all staffing costs (salaries and
benefits for attorneys and support staff) to
accomplish the work of that caseload area.

i

_ This allocation covers administrative staff

Administration/overhead allocation: An
allocation for administration/overhead is
added to the contract based upon the
number of FTEs required to perform the
case credits listed in the scope of work.

salaries and benefits and overhead amounts
such as rent, telephone, etc.

/

Total contract value: The funding allocation for all
caseload areas and the administration/overhead
allocation represent the total contract value for the year.

Note: other lesser amounts are also included in the contract
that are not based upon the modej, e.g., court calendar
coverage, specialty court coverage, "beeper” duty, etc.

Additional use for price per credit:

For most case areas, the contract includes a risk sharing
feature. The contractor absorbs excess workload up to
2.5 percent above in felony credits and five percent
above in the other case areas of the contract level.
Conversely, the contractor does not return funds to the
county if the actual work performed is less than 100
percent but more than 97.5 percent in felony workload
and 95 percent for the other case areas of the amount
given in the contract. The calculated price per credit is
used in the event that the county should have to pay for
additional work (above 102.5 percent in felony and
above 105 percent for other case areas) or the contractor
should have to reimburse the county when performance
1s below 97.5 percent in felony and 95 percent in other
case areas of the contract credits.

Administration/overhead treated as fixed cost by
contract:

The administration/overhead allocation is assigned to
contractors based upon the number of FTE required to
complete the work identified. The allocation is meant
to cover costs such as rent which are fixed and must
be paid even if workload drops during the contract
year. Therefore, unlike the caseload area allocation,
the administration/overhead allocation does not have
to be returned in part to the county if actual work
performed during the year 1s less than 100 percent but
more than 97.5 percent in felony workload and 95
percent for the other case areas of the contract work
statement.
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B.

Model details

1.

Price pér credit payment

The price per credit for a given caseload area is calculated by adding the
attorney cost, the support staff cost and the benefit costs and then multiplying
the total by the number of case credits projected for the year. The derivation of
the six cost components is described below.

a.

Attorney component. This component of the Model is structured to
provide the number of attorneys necessary to handle the annual projected
caseload volume in each case area. The Model further acts to ensure that
funds are sufficient to provide the appropriate level of attorney (e.g.,
experience, training, capability) for each caseload. The tools used in
deriving at the attorney cost component are:

e Kenny Salary Schedule, inflated by the adopted cost of living
allowance (COLA) rate, which ensures the public defense attorney
salary are in parity with the PAO.

e A distribution of attorney qualification levels determined to
sufficiently meet the demands of a particular caseload area as well as
providing for the rotation of an attorney among other practice areas.

» Caseload standards for each caseload area.

e Attrition rate in applicable case areas (specialized court case areas do
not have an attrition rate).

Supervising and Senior Attorney component. This component of the
Model is structured to provide the number of supervising attorneys
necessary to administer and mentor the caseload attorneys assigned in
each case area. The Model further provides a one attorney supervisor to
ten attorneys (0.1 FTE supervisor per attorney) and ensures that senior
level attorneys act as supervising attorneys as measured by their
experience, training, and capability for each case area. The tools used in
deriving at the attorney cost component are:

¢ Kenny Salary Schedule, inflated by the adopted COLA rate which

ensures the senior public defense attorney salaries are in parity with
the senior PAO attorney salaries.
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e A distribution of attorney qualification levels determined to
sufficiently meet the demands of a particular caseload area as well as
providing for the rotation of an attorney among other practice areas.

e Supervising attorney ratio of 0.1 per caseload attorney in each case
area.

e Caseload standards for each caseload area.
Figure 2 on the next page demonstrates how both the attorney and

supervisor components combine with the caseload projections to result in
a total legal cost.

Page 15 of 61



kg King County

Response to King County Council Proviso
Regarding Indigent Defense Contracts with Independent Non-Profit Law Firms

Figure 2
Illustration of Legal Cost Component of the OPD Budget and Payment Model

Step 1: Project the annual caseload for the case area and convert
that number to case credits.

A 4
Step 2: Apply the caseload standard for this particular case area to
the projected credits.

Step 3: The result of Step 1 and Step 2 is the number of attorneys
required to represent the annual caseload. Apply the 0.1 ratio to the
total number of attorneys to derive the number of supervising
attorneys for each case area,

Step 4: Distribute the number of attorneys and senior attomeys into
the levels appropriate for each case area.

r

Step 5: Advance attorneys shown in previous year's Model up one
pay step not to exceed the top step of the grade in the Kenny salary
scale. Senior level attorneys follow the Senior Parity Level
recommended levels.

Example: PD3,1's in 2004 budget moved to PD3,2's in 2005
budget.

y
Step 6: Update the Kenny salary table by COLA rate.

A
Step 7: Apply the Kenny salary table to the specific levels of
attorney to determine the annual salary cost. Factor in the attrition
rate, if applicable. Compute the price per credit dividing the annual
salary by the caseload standard.

A 4

Step 8: Multiply projected credits for each case arca by the price
per credit for attorneys and supervising attorneys. This grand total
represents the total legal cost for each caseload area.
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c. Support staff component. This component of the Model is structured to
provide an appropriate level of support to each attorney in each case
area. Included in this component are the following levels and categories
of support for each attorney:

* Social worker, investigator, and paralegal staff at the combined rate
of one FTE for every two caseload attorneys (0.5 FTE per attorney).
The Model classifies all three positions under the category of non-
legal professionals.

e Clerical staff at the rate of one clerical FTE for every four caseload
attorneys (0.25 FTE per attorney).

Unlike the attorney cost component, a uniform standard of salaries for
non-attorney public defender support staff has not been promulgated.
The costs related to this component of the Model were constructed using
a 2005 market survey of comparable salaries for these positions. COLA
was added each year to the 2005 salaries to arrive at the 2008 funding
levels.

Figure 3 below shows how costs for this component are constructed.

Figure 3
Ilustration of Support Staff Cost Component of the OPD Model

Step 1. Reference the paraprofessional and clerical staff pool
budget (clerk, investigator, paralegal, social worker) from the
previous year’s budget to calculate the average support staff cost.
Factor in the COLA rate.

v

Step 2: Use the salary cost in Step 1 and multiply it by the ratio to
a caseload attorney to arrive at the cost of support staff per
attorney. Divide this cost by the caseload standard to figure-the
price per credit for support staff in each case area.

\ 4

Step 3: Calculate the increase/decrease in support staff needed in
the system based upon the net growth or reduction in the projected
caseload and using the attorney to staff ratios. Multiply the total
FTE by the price per credit for support staff. This represents the
total support staff salary cost for each caseload area.
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d. Attorney and Support Staff Benefits component. The costs related to this
component of the Model were constructed by using the total amount of
benefits funded in the 2003 budget as the base*. This component
consists of figuring the personnel benefits such as medical, dental,
vision, life and disability insurance for the projected total of FTEs as
determined by the projected caseload. Federal Insurance Contributions
Act (FICA) is another factor included in benefits and is separately
calculated against the total projected salary cost for legal and non-legal
staff.

The King County benefits inflation rate was used to adjust this amount
cumulatively for subsequent years to arrive at the 2006 initial contract
level, and for subsequent contract year levels. In circumstances where
the budget called for an overall increase in system FTEs (due to caseload
growth), an average benefit rate was calculated and multiplied by the
number of added FTEs to provide benefit costs. This average benefit
rate was calculated to be the average benefit cost per FTE across the four
contractors.

Figure 4 illustrates how the benefits component is determined.

Figure 4 ‘
Illustration of Benefits Component of the OPD Model

Step 1: Update the personnel benefit costs to calculate the average
benefit rate per FTE. Factor in the King County benefits inflation
rate. State unemployment and industrial insurance benefits are
cumulatively given a five percent inflation factor.

!

Step 2: Add all the benefits costs in Step 1. Use this average as a
per FTE rate. Divide this average by the caseload standard for each
case area to figure the price per credit.

Step 3: Use the projected caseload credits for each case area and
multiply it with the benefits price per credit to arrive at the total
personnel benefits cost. Calculate FICA separately against total
salary cost. Add both total personnel benefits and total FICA cost
for the total cost of benefits.

* Benefits for all staff, including support. staff, initially used the 2003 actual contractor expenses for benefits and were
cumulatively adjusted for each subsequent year by the King County benefits inflation rate.
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e. Direct Cost component. This component of the Model pertains to the
practice of law related overhead costs. It represents the costs for
insurance, licenses, continuing legal education, memberships and dues,
library/legal research and desktop computer replacement for legal and
non-legal professional staff. These costs are identified as direct
overhead costs of providing public defense service.

This component is derived using the weighted average cost of the 2005
reported totals and annually compounded by the COLA percentage rate.

Figure 5 consists of the steps followed to come up with the Direct Cost
component. ¢

Figure 5
INustration of Direct Cost Component of the OPD Model

Step 1: Revise the previous year’s direct cost component by using
reported contractor costs and divide the total amount by the number
of FTEs. Calculate separately the average legal and non-legal
contractor cost per FTE.

A 4 .
Step 2: Factor in the COLA rate and use the result as the annual
direct cost per FTE. Divide this annual cost by the caseload
standard for each case area to figure the price per credit amount.

!

Step 3: Apply the estimated caseload credits for each case area
and multiply it with the direct cost price per credit for both the legal
and non-legal staff to arrive at the grand total direct cost.

f. Mileage Cost component. The practice of law provides attorneys, social
workers, investigators and paralegals reimbursement for travel costs.
This component of the Model addresses the payment of mileage expense
by updating the mileage rate and total cost annually. The base cost in
2005 is recalculated each year to incorporate the federal mileage rate in
the Model.
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Figure 6 below details the process of how mileage is determined in the
Model.

Figure 6
IHustration of Mileage Cost Component of the OPD Model

Step 1: Using the contractor reported mileage cost as base, divide
the total by the ongoing mileage rate to come up with the total
number of miles.

Step 2: Take the total number of miles in Step 1 and multiply it by
the current federal mileage rate. This total represents the annual
cost of mileage reimbursement. Divide this total by the number of
FTE to come up with the mileage rate per FTE.

Step 3: The mileage rate per FTE is divided by the caseload
standard to calculate the mileage cost per credit in each case area
for attorneys. Apply the staffing ratio per attomey to calculate the
mileage cost for attorney supervisor and paraprofessional staff.

Step 4: Multiply the projecied number of credits for each of the
case areas by the mileage price per credit for attorneys, supervisors
and paraprofessionals. The resulting amount is the grand total
mileage cost.

2. Administration and Indirect Overhead cost payment

The Model considers the administrative and indirect costs as proportionately
dependent on the direct costs of the practice of law. A derivation of a standard
percentage rate for administration and indirect overhead is calculated and is used
as an inflation rate of the direct costs for the elements in the price per credit.

The administrative and indirect costs are directly proportional to the price per
credit; as the price per credit increases or decreases, so does the amount for
administrative and indirect overhead.

This component of the Model provides funding for the following categories:

o Administrative staff salaries and benefits

» Office operations costs, such as:
o Telephone
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Postage

Messenger

Supplies

Other operational expenses.

0 0 00

¢ Equipment lease and capital purchases
e Training and travel

» Business licenses and taxes

As with the staff benefits, the administration and overhead amounts were based
on the 2003 actual costs, on which the 2006 budgets were built. The
administration and indirect cost budget was constructed as an OPD system-wide
pool without tying specific contractors to specific amounts. This total pool was
then divided by the total direct staff related expenditures to arrive at a
percentage. The administrative rate, based on the 2003 composite of actual
contractor costs, is 8.09 percent of direct contract caseload costs. The indirect
overhead rate, based on the 2003 composite of actual contractor costs, is 4.72
percent of direct contract caseload costs. The Model states that these rates
“_..may be [adjusted] to accommodate for business process changes which may
occur from time to time.” No changes to the rates have been made over the first
three years of the Model, but changes were recommended in the 2009 Executive
Proposed Budget.

Public defense contractors receive an allocation of administration overhead
based upon their share of total caseload.

3. Rent and Space cost payment

The Model separates rent and space payment from the administrative and
indirect costs. The base methodology used to derive the calculation of rent was
a market office space survey done in 2005. The survey involved a market
analysis of rental space costs per square footage within the Seattle and Kent
locations, and comparable office space size allotment for staff position as well
as “special spaces” (lunch room, conference room, storage, supply and library
space). The resulting total square footage allocation was multiplied by a three-
year rolling average of square footage and inclusion of an escalator factor.

The Model used the following assumptions in allocating the rent cost:
e Use of King County space allotments for similar or comparable staff

positions and special space requirements (including an additional 25 percent
circulation square footage).
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e Use of the Collier’s International The Knowledge Report (latest quarterly
report) review of the Class B Seattle Central Business District (CBD) and
Kent CBD office market as published in its website.

¢ Round caseload FTEs.
The Kent three year rolling average was not updated using Kent market rates
because of the unique proximity to the Maleng Regional Justice Center (MRJC)
of the Meeker Street building nsed by contractors. The actual rental cost the
Meeker Street building has been used in the Model since 2006.
C. Model review for 2008 contracts

Each year the Model requires an annual update to recalibrate acknowledged variables

and built-in rate adjustments. The following is the list used for the funding Mode]

review for the 2008 budget and contract development.

1. Policies
General principles of Model development include constructing a uniform cost
structure among contractors, salary parity with the PAO, a price per credit for
direct costs, and separate out a common administration and overhead rate, rent
allocation, and calendar costs specific to the calendar assignment.

2. Direct Cost — Caseload

a. Concepts:

» Include all costs related to employing attorneys and staff to perform
work required on assigned cases.

e Minimize costs assigned to generic overhead/administration.
e Base salaries on market
o PAO used as market for attorney pricing
o OPD contractors and other public/private sources used as market
for non-legal staff pricing
e Price per credit is final result.
b. Components:

¢ Attorney salary calculation process:
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a) Update Kenny scale
b) For each case area:
o Create distribution of existing attorneys by Kenny step
o Provide one Kenny step increase for each attorney
o Group Senior attorneys in groups comprised of two steps
each
Turn distribution into percent
Multiply percent by current Kenny salary
Add total salary to represent one FTE attorney cost
Add factor for attrition

00 0O

Supervisor salary

o Follow the same calculation process as for caseload attorneys.

Staff (non-legal and clerical) salary calculation process:

a) Conduct a market survey for each category (Investigator,
paraprofessional, social worker, clerical).

b) Determine the average market high rate and the average market
low rate.

c) Create distribution of existing salaries and percent of salary as
market.

d) Create weighted average to combine the three professional
categories (investigator, paralegal, and social worker) into one
price per FTE.

) Clerical average used without further combination.

f) Tumn FTE into credit price using caseload standards.

FICA
o FICA is computed at 7.65 percent of salary.

Benefits calculation process:

a) Based on average FTE rate budgeted prior to 2004

b) Health benefit subtotal inflated each year by the rate experienced
by the county flex plan. State unemployment and State Labor
and Industry based on current costs per FTE.

Direct overhead for Attorneys and Supervisors

a) Insurance
b) Licenses

¢) CLE

d) Memberships
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e) Library
f) Desktop computer replacement
g) Process of calculation:
o Start with 2007 expenditures per FTE.
o Add $500 for desktop computer replacement.
o Create weighted average.
o Add COLA for 2008 and subsequent years.

¢ Direct overhead mileage

o Process of calculation:
= Use 2003 as base
* Compute average contractor mileage per FTE
= Inflate by percent increase of Internal Revenue Service
(IRS) mileage rate
»  Continue to update each year with IRS rate for mileage
rate

D. Annual update used for 2008 Budget

Upon conducting the review and analysis process listed above, the adjustments
necessary and instituted according to the Model are listed below:

1. Salary

The Kenny salary scale updated for COLA (at county salary rate) and other
changes to match PAO scale.

Factor a step increase into the attorney distribution model for attorney levels
1.1to 4.6.

Review attorney attrition and modify factor if warranted.

Update the annual rate for non-legal professional salaries by the COLA used
for county salaries.

Update the annual rate for clerical salaries by the COLA used for county
salaries. :

Re-compute the amount of FICA commensurate with the salary amount.

2. Benefits
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¢ Update the amounts for industrial insurance and unemployment insurance by
the current market rates.

e Apply the annual inflation rate experienced by the King County Flex Benefit
plan to the current per FTE amount (less amounts for industrial insurance and
unemployment insurance).

3. Direct Overhead
e Apply the county COLA to the current rate per attorney and staff FTE.
4. Direct Overhead — Mileage

¢ Apply the annual inflation rate experienced by the King County mileage rate
to the current per attorney rate.

Iv. Brief Summary of Senior Parity Study

In 2006, Johnson Human Resources Consulting was retained by King County Human
Resources Division to conduct a study of senior attorney equivalence and proportion for the
purposes of parity for public defense contractors (see Appendix B). Two key recommendations
resulted from the study:

» The study recommended that the funding Model “. . . should be revised to utilize the Senior
Public Defense Attorney IIT level. The Senior Deputy Prosecuting Attorney IV and V jobs
are involved in a variety of administrative areas such as strategy, planning, evaluating,
controlling and related areas within the Prosecuting Attorney’s office. These assignments are
often not related to public defender cases or areas.”

e The study recommended that the distribution of Senior I, II and 111 level defenders in the
Model should be equal to the proportion of Senior 1, II and III prosecutors. Specifically, 18
percent of the seniors in the Model should be level 111, 34 percent should be level II and 48
percent should be level I. The study concludes that this redistribution would «. . . reflect
reasonable parity with similarly situated jobs in the Office of the Prosecuting Attorney at
the I, II and I levels.”

The King County Executive forwarded a request for a supplemental appropriation to the
council to implement the recommendations of the study, which the council approved. The
supplemental budget appropriation included funds in the amount of $52,742 to implement the
results of the study, contractually effective January 1, 2007. The calculation of the
supplemental was based upon the actual number of senior positions in the 2007 Model (39.75
FTEs). The proportional distribution among senior levels in the Model will follow the study
recommendations:
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At that time the Executive also requested and the Council approved a supplemental
appropriation to add $132,099 to add one percent to the Kenney scale for PD level defenders in
the Model to mirror a recent PAO increase.

V. Independent Technology for OPD Contractors: Situational Analysis and
" Recommendations

Another significant policy decision in 2007, with implications for future funding, was a
consideration of the existing dependence of contractors on King County for Wide Area
Network (WAN) access to case records. For this project report, completed by MTG
Management Consultants, L.L.C in January 24, 2007 (see Appendix C), the scope included
investigation of the current capabilities of the four contractors and alternatives for moving the
contractors off the KC WAN. The analysis of both the current capabilities and the alternatives
examined the following areas:

e Applications and functions supported
e Network connectivity

o Service levels

e Licensing and hardware

¢ Organizational Model

e Key policies

¢ Financial impacts
Major findings from the study include the following:

¢ Constraints on the access to Electronic Court Records (ECR) information are based on
policies meant to protect confidential data of litigants. The court has limited ECR online
access to cases filed after November 2004 in an effort to protect confidential litigant
information that is maintained in ECR for cases prior to that date. This is an automated
manifestation of local court rules.

* OPD contractors have been given broader and less costly access to ECR than what is
provided to other defense counsel, resulting in some cost efficiencies. The court has not
constrained access or charged fees to county agents using ECR. This has included OPD
contractors. The court and clerk’s office planned to revisit these policies, rules, and fees for
ECR in 2007 to consider, among other things, revising the fee structure.
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* OPD contractors have historically been provided IT resources through varying
combinations of in-kind provisions and expense allotments. It is not clear what IT
resources are covered in the IT expense allotment and what should be directly provided.

¢ Some of the information and services needed by the OPD contractors are available via the
Internet. Other records and information required by OPD contractors are not all included in
the web based electronic court records, such as sealed dependency files and cases filed
before 2004.

Major recommendations from the study:

MTG Management Consultants developed a basic course of action for OPD, given the findings
above and the objectives for moving the contractors off the KC WAN. This approach attempts
to maximize the benefits to OPD and the contractors while minimizing costs.

1. Maintain the Status Quo Initially — OPD should maintain the status quo as the court
revisits its ECR policies, rules, and fees. The contractors remain directly connected to
the KC WAN. Access would be unrestricted. Electronic Court Records (ECR) Viewer
would be accessed directly over the internal network. District Court Information
System (DISCIS), Superior Court Management Information System (SCOMIS),
Juvenile Court Information System (JUVIS), and Jail Locator would be accessed
through the King County Wide Area Network (KC WAN) to the public Internet. Some
contractor employees would utilize county e-mail services. Some contractors would use
the KC WAN for backups, local applications, and file transfers.

2. Contact Superior Court management of ECR to discuss the access needs of the
contractors and cost recovery. Discuss how to effect the appropriate cost-sharing
arrangements.

3. Once the court has set policy and fee structure for ECR, OPD should implement the

internet based model. It should transition all contractors to support their own Internet
access, access to internet based applications (MCIS, JIS, ECR, etc.) e-mail, and
directory services. It should work with King County IT and the contractors to
decommission the current KC WAN connection and arrange a protocol to synchronize
e-mail directories.

Internet-based approach

Under the internet-based approach, the contractors would access King County and the State of
Washington Administrative of the Courts (WA AOC) applications via the Internet, and each
contractor would be responsible for obtaining e-mail services. The contractors would obtain
their own Internet connection and would independently establish relationships with the
application providers to gain access to county and WA AOC application providers. Many of
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the capabilities currently provided by the county to the contractors are available via the
Internet. The notable exceptions are: ’

* E-Mail — While one of the contractors is currently provided with King County e-mail
accounts, this contractor would be required to provide its own e-mail services. This is
currently being done by three of the four contractors.

* ECR Online - Limited access to court records is available over the Internet. These limits
would be consistent with the local rules and policies of the King County Superior Court, but
is inadequate access for public defense work.

A Virtual Private Network (VPN) -Based approach is the other alternative MTG Management
Consultants explored but did not recommend as a first choice alternative to the status quo. It
eliminates direct access to King County applications. KC WAN connections to each contractor
would no longer be needed. Access to the ECR Viewer application would be provided by a
VPN, which would require anthentication and be restricted to the ECR Viewer application.
Access to other required applications would be provided through an Internet connection
established by the contractor.

Implementation of any of these recommendations have not been instituted due to overall budget
concerns. ‘

Technical Adjustments Made in the Development of the 2009 Model

“. .. data shall include, but not be limited to, information on caseload, staffing and calendaring
of cases for felony, complex felony, juvenile, misdemeanant, involuntary treatment, persistent
offender and dependency cases.”

According to council Motion 12160, the Model must be fully updated for fonding after three
years. The 2009 budget was the first year for such an update.

The 2009 Executive Proposed Budget included the following updates, technical adjustments,
revisions, and other changes to the Model.

Updates

1. Used a 6 percent cost of living adjustment (COLA), reduced to three percent by
Executive Budget contra.

2. Adjusted attorney levels to maintain salary parity with the PAO. See part VII, section
D of this report.

3. Updated rental rate per square foot for contractor offices, effective July 1, 2009.
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Updated square footage of contractor office space, per the executive’s 2004 proposed

4.
county space standards.

Technical adjustments

5. Corrected formula error in direct overhead.

6. Reduced fraining funds for paraprofessional support staff for cost savings.

7. Eliminated mileage for paralegal staff as the Model does not include coverage.

Revisions

8. Adjusted clerical level to 0.10 clerks per attorney.

9. Used Executive’s 2004 proposed county space standards for investigators instead of
City of Seattle space standards, version 1.2000.

10.  Revised Model administrative and indirect overhead rates to use the 2007 rates of
administrative/overhead costs to total direct expenditures, rather than the 2003 rate
(increase administrative from 8.09 percent to 8.60 percent, indirect from 4.72 percent to
5.35 percent) to account for business process changes since 2003. (See Appendix D)
Consistent with the Model methodology and in agreement with the contractors, this
report includes a budget and Model revision utilizing 2008 data for the administrative
and indirect overhead rate. The revised rate would be an administrative overhead rate
of 7.60 percent, and indirect overhead rate of 4.49 percent. See section VIII, Summary
of Costs.

11.  Revised Model benefits costs based on 2007 actual benefits costs per contractor Full

Time Equivalents (FTE), instead of 2003 benefits costs per contractor inflated by the
benefit rate increase experienced by the county as in the past. (See Appendix E. See
also section VILH for updated recommendations.)

Other Changes

12.

13.

14.

Reduced felony and misdemeanor case projection by 8 percent.

Reduced felony cases by amount projected by the PAO related to the changes in the

. Filing and Disposition Standards.

Increased misdemeanor cases by amount projected by the PAO related to the changes in
the Filing and Disposition Standards.
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15.  Added Expedited felony calendar representation and reduced misdemeanor caseload by
2,900 misdemeanor credits for new Expedited felony cases.

16.  Increased Involuntary Treatment Act (ITA) caseload in agreement with Mental Health,
Chemical Abuse and Dependency Services Division (MHCADSD), which provides
funding for these cases.

17.  Partially funded Becca cases with Superior Court state Becca grant funding, with six
months General Fund “lifeboat” of $90,000.

18.  Increased complex felony caseload.
19.  Reduced assigned counsel budget based on caseload projection.

20.  Reduced expert witness budget based on needs forecast for ITA.

Public Defense Proviso Workgroup

“. .. office of public defense shall work collaboratively with the nonprofit defense corporations
and the King County Bar Association to complete the report. . .”

DCHS established a schedule of two-hour meetings with contractor directors and deputy
directors twice a week, beginning on December 22, 2008. A complete listing of the workgroup
members is attached as Appendix F. At the first meeting, the contractors brainstormed a list of
issues related to the Model and contract related issues. The issues were discussed in
subsequent meetings (see Appendix G), and are summarized below.

The King County Bar Association (KCBA) was contacted, both by letter (see Appendix H) and
by direct contact between the King County Public Defender with the KCBA Executive
Director. After discussing the various tasks, subject matter and timeline for the report, KCBA
indicated that it would not be able to participate directly in the workgroup meetings. The
KCBA requested a draft of the proviso report be provided for review and discussion, and
indicated that it would provide feedback on that draft report.

The Public Defender attended the January 22, 2009 KCBA board meeting and presented a brief
summary of the workgroup’s efforts. The KCBA noted that the timelines necessary for report
submission may limit a thorough written response, but the KCBA may offer further written
comment at a later date (See Appendix I).

Issues discussed in workgroup meetings December 22, 2008 through January 29, 2009:

A. Clerical staffing levels

1. Statement of the issue
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This issue was discussed in the December 23, 2009 meeting. The 2009
Executive Proposed Budget reduced the clerical staffing level from 0.25 per
attorney to 0.10 per attorney to achieve budget savings. The lower level is seen
by contractors as inadequate. OPD’s examination of contractor spending for
2007 showed actual clerical ratios at 0.18 per attorney and 0.38 non-legal
professional staffing per attorney.

While the Model does not use the term “Legal Assistant”, WSBA Standard
Seven of the Public Defense Standards says the ratio of “Legal Assistants” to
attorneys should be 1:4 (0.25 per attorney). However, “Legal Assistants” is not
defined. WSBA Standard Seven also says that there should be “adequate
numbers” of “investigators, secretaries, word processing staff, paralegals, social
work staff, mental health professionals and other support services, including
computer system staff and network administrators.” The standard also calls for
access to interpreters. The standard allows fewer Legal Assistants if the
contractor has access to word processing staff or other additional staff
performing clerical duties. See Appendix J.

OPD interprets “Legal Assistants” as paralegals, which are included in the

Model’s 0.5 per attorney ratio funding for social workers, investigators and

paralegals “Clerical” would then be included in the standard as part of
“adequate numbers” (i.e. without a specific ratio).

On the other hand, the contractor agencies interpret “Legal Assistants” as
clerical staff, which are funded in the Model at 0.25 per attorney. The other
non-legal professional funding in “adequate numbers” would include
investigators at 0.25 per attorney (per WSBA Standard Six) and “adequate
numbers” of “investigators, secretaries, word processing staff, paralegals, social
work staff, mental health professionals and other support services, including
computer system staff and network administrators.”

2. Options for addressing the issue

a)  Set the clerical ratio at 0.1 per attorney, as proposed in the 2009 Executive
Proposed Budget.

b)  Set the clerical ratio at 0.15 per attorney.
¢)  Set the clerical ratio at 0.20 per attorney.

d)  Set the clerical ratio to 0.25 per attorney.

3. Contractor input
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. The Model has provided 0.25 FTE clerical support staff. A reduction is not

justified by any analysis of the amount of clerical work currently required or
likely to be required in expectation of additional work once electronic filing is
required, work that can most economically done by clerical staff. The problem
with using actuals to justify cutting contractor budgets in this area is that
contractors are stretched to use their funding to accomplish the work and some
have either underfunded this area in order to re-allocate these dollars or the
current allocations do not cover costs for non-professional staff so staffing
decisions are based on available funding for this staff category. Thus, the
clerical area is in fact understaffed for some contractors and to take away
funding will only institutionalize an inadequate clerical staffing. Clerical
personnel are critical to the contractors’ work — there is considerable filing and
paperwork to deal with these cases and this is an area that should not be cut. In
addition, electronic filing which will start in July will shift even greater
responsibility to the contractor clerical staff while saving 2009 money for the
court staff. This is not the time to cut clerical funding. Contractors expressed
willingness to provide information detailing duties performed by clerical staff
beyond a general description of opening and closing case files, checking
discovery and various data bases for conflicts, transcription, and
scanning/archiving files.

Recommendation by DCHS/OMB

DCHS/OMB recommends option c: set the clerical ratio at 0.20 per attorney, at
an increased cost of $459,810 over the 2009 Executive Proposed Budget. This
level of funding exceeds the average actual staffing of the contractors and
therefore provides the contractors with some flexibility in their overall budget,

while also achieving some savings compared to the previous version of the
Model.

B. Expedited felony calendar

1.

Statement of the issue

This issue was discussed in the December 29, 2008 and January 6, 2009
workgroup meetings. The PAO revised the Filing and Disposition Standards
(FADS), effective October 6, 2008, such that property crimes with a loss of
value between $1,001 and $5,000 and drug possession cases where the amount
is for personal use will be filed as expedited gross misdemeanors (also known as
Expedited felonies or Expedited cases) in King County District Court (KCDC).
In planning for this transition, District Court determined that it could most
efficiently handle these new Expedited cases, along with existing Expedited
cases, on a calendar basis. The PAO estimated that 2,900 cases, 80 per week,
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would be filed in 2009. KCDC and OPD planned for nine half-day calendars in
the 2009 Executive Proposed budget, to accommodate approximately 25 persons
being served each calendar.

The proposed 2009 contract which assumed Expedited felony cases would be
paid on a calendar basis stated: “All Expedited felony calendars in King County
District Court shall include the presence of Agency attorneys as

designated... Two contractors per each half-day calendar shall be assigned for
conflict purposes. Case credit is not available for Calendar Attorney
assignments.” The funding for calendar coverage for each of the four
contractors included an allocation of 0.50 FTE attorney, 0.25 professional
support staff, and 0.05 supervision, and included indirect and direct contractor
overhead.

The contractors objected to the proposed approach of staffing nine-half day
calendars with two attorneys and support staff, maintaining that the cases require
more out of court attorney time than allowed for in the proposal because
attorneys need time to review the case file and speak with their clients to ensure
they understand the-charges and the implications of their decisions.

Per council’s direction, the extension of the 2008 contract did not include paying
defense contractors on a calendar basis for Expedited felony cases. Contractors
are currently being paid on a per case basis for Expedited felony cases exactly as
they are for other misdemeanor cases.

The court established the first two Expedited felony calendars on October 22,
2008 and October 29, 2008. In November and December, there were two -
calendars per week. Starting in January, 2009, District Court began running
three Expedited felony calendars. A lower than expected filing rate and a higher
than expected Failure to Appear (FTA) rate has meant fewer calendars (and
defense attorneys) are needed to handle the caseload. Based on appearance rate
in court data and eligibility assessment and assignment data by OPD, it is
estimated that no more than 1,800 expedited cases will receive a public defender
in 2009. District Court has indicated that it will evaluate how it is handling the
Expedited felony calendars once more data become available in the March to
May time period.

As the data indicate, the Expedited felony case calendars are still in a start-up
phase. OPD and the contractors are working with the PAO and KCDC to
navigate the start-up challenges of the new system. For example, in late October
2008, a notice to defendants to contact OPD for an attorney was written by OPD
in English and Spanish, reviewed and copied by PAO, and inserted by KCDC in
each summons envelope prior to mailing.
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2. Options for addressing the issue

a) Fund Expedited cases on a calendar basis with two 0.5 FTE contractor
attorneys per calendar, 0.25 support staff, 0.05 supervisor, and overhead
as in the 2009 Executive Proposed Budget.

b) Fund each contractor for 1.0 FTE attorney, 0.50 professional support
staff, and 0.10 supervisory staff, with indirect and direct contractor
overhead, doubling the staffing in the 2009 Executive Proposed Budget.

c) Continue to assign individual Expedited cases to contractors and provide
misdemeanor case credits.

3. Contractor input

The contractor’s January 5, 2009 letter to-OPD confirmed that they are “willing
to accept OPD’s proposed ‘calendar’ funding for these cases if:

e Each calendar position has an annual caseload of 450 Expedited cases. For
the five month contract extension this would be 187.5 cases per calendar
position. Reviews will continue to be treated as they are under the 2008
contract.

o Should a calendar attorney exceed the caseload, funding for additional
attorney resources will be increased proportionately.”

4. Recommendation by DCHS/OMB

DCHS/OMB recommends option b, which doubles the funding provided by the
2009 Executive Proposed Budget. Each contractor should be funded for 1.0
FTE attorney, 0.50 professional support staff, and 0.10 supervisory staff,
including indirect and direct contractor overhead starting July 1, 2009, but only
if the court is consistently scheduling eight or nine weekly Expedited felony
calendars. If fewer calendars are regularly scheduled then a scaled FTE
approach to calendar contracting would be implemented, providing two FTE
attorneys per scheduled calendar. Increasing the number of attorneys staffing
the calendars will provide the defense attorneys with additional time to meet
with clients out of court.

The financial impact of this recommendation is equal to the case credit costs for
1,800 expedited felony cases, which is the projected number of cases to receive

Page 34 of 61



tg King County

Response to King County Council Proviso
Regarding Indigent Defense Contracts with Independent Non-Profit Law Firms

C.

a public defender in 2009 based on the first four months of data. This staffing
level and number of cases is consistent with a case credit workload of 450 in
misdemeanor case type, per contract standard. Calendared case reviews are part
of calendar duties. OPD will work with the court and the contractors on an
ongoing basis to evaluate the calendar assignment structure based on case credit
workload data and attorney experience managing cases.

If the District Court holds nine weekly calendars, as envisioned in the Executive
Proposed budget, the annual impact of this recommendation is $486,561 over
the 2009 Executive Proposed Budget.

July 1, 2009 expected electronic filing changes

I.

2.

Statement of the issue

This issue was discussed in the December 29, 2008 meeting. King County
Department of Judicial Administration (DJA) has mandated electronic filing (E-
Filing) of many documents starting June 1, 2009. Concerns were expressed by
the contractors that this requirement will add significant workload to their staff -
for the processing and filing of documents in this fashion. Concerns were also
noted as to coordination with other criminal justice agencies, especially the
PAO, for purpose of filing and service of documents. The description of the
procedures to use for the new E-Filing process can be found on the E-Filing
Frequently Asked Questions section of the posting on the King County DJA
Web site. (See Appendix K.)

DJA has provided OPD a synopsis of the process and work steps required at the
user level. Rather than printing a paper version of a document and then filing in
person at the courthouse, the user “prints to” a .pdf formatted document which is
then filed electronically. Free software is available to add this “print to .pdf”
process to the user’s printer dialogue box. DJA provides free training to anyone
who will use the system. DJA noted that planned updates to the E-Filing
process will not impact the user end steps (see Appendix L).

Filing electronically will save the contractors from having to print out and
deliver documents to the courthouse for filing and allow contractors to keep
some documents in electronic form only. This change is another step in an on-
going effort by DJA to minimize paper files and maximize how efficiently it
processes court paperwork.

Options for addressing the issue
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a) Make no changes in the Model, but monitor the process for problems as
E-filing is put into practice.

b) Determine whether any increase in contractor attorney or staff Workload
will result from the changes, and make any appropriate adjustment to the
Model that may be indicated in 2010.

c) Leave clerical staffing ratio at 0.25 to account for anticipated workload
increase due to electronic filing.

3. Contractor input

Concems were expressed that this would be a big process change for the
contractors, and that such changes are never seamless. Concerns were also
raised that individual prosecutors may be able to opt out of the filing process or
accepting service electronically, which will cause logistical problems for the
contractors to keep track of. Potential for increased workload for staff and
attorneys was also noted. Leave clerical staffing ratio at 0.25 to account for
anticipated workload increase due to electronic filing.

There will be some increase in staff time needed to create pdf documents and a
need to train staff and attorneys how to use the software. The larger staff
demand will come when filing documents, usually attachments to pleadings that
the public defense contractors have not created and which will have to be
scanned and saved before converting them to pdf format. It is not clear what
demand for expanded electronic storage electronic filing will also create.

Several of the contractors have arranged for staff to attend DJA training
sessions. These trainings have raised concerns for the contractors because they
file a large volume of documents and a large number of attachments to
documents that will have to be separately scanned. The contractors have stated
that the process will add a significant level of work to the attorney or staff
workloads based on the volume of the practice, the limitations on bulk filing,
and the need to scan documents not created “in house” that will be attached to
pleadings.

The contractors anticipate clerical workload increase as a result of E-filing
requirements (Appendix M). The contractor preference is to leave the ratio at

0.25 clerical staff per attorney.

4. Recommendation by DCHS/OMB
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DCHS/OMB recommends option a: make no changes in the Model, but monitor
the process for problems as E-filing is put into practice. There is a lack of
sufficient data to demonstrate significant increases in workload. Further, it is
likely that once contractor office staff is trained on the new system, any
additional work associated directly with E-filing will be offset by savings due to
handling fewer paper files. Nonetheless, this is a significant process change and
OPD will continue to monitor the process for problems and will assist with
troubleshooting as it is put into practice.

D. ' Attrition rate formula and impacts on attorney salary parity

1.

Statement of the issue

This issue was discussed in the workgroup meetings on December 22, 23 and
30, 2008. In 2006 through 2008, the Model applied an attrition rate formula for
attorney salary computations. This rate was intended to reflect the contractor’s
level of hiring and terminations. That is, on the average, as attorneys left the
contract agencies, they are replaced with attorneys lower on the pay and
seniority scale. The Model also includes an automatic step increase for
attorneys. The combination of the attrition rate formula and the step increase
formula in the Model inadvertently caused most attorney positions to move up to
4.6 or the top of the Kenny scale. This upward drift resulted in public defender
funded attormey salary levels being out of alignment with funded PAO salary
levels, with public defender salary level funding higher, on average, than the
PAO salaries for the same range of salary levels. The 2009 Executive Proposed
Budget was based on a realignment to the actual positions in the PAO as of July,
2008.

Options for addressing the issue

a) Maintain the 2009 Executive Proposed Budget realignment of the
attorney salary levels using actual positions in the PAO as of July 2008.
Appendix N provides spreadsheet depiction of this option.

b) Continue with Model process of attrition rate formula and step without
realigning salary levels to match the PAO.

c) Realign public defense attorney salary levels with PAO salary levels
each year using the PAQO’s January Payroll Reconciliation file. Appendix
O illustrates this option.

d) For succeeding years following 2009, use the attrition rate formula and
step increase process for the next two years, then realign at the three year
Model revision.
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3. Contractor input

Contractors generally wanted PAO budget positions to be reflected in attorney
salary parity calculations. The overall manner of realigning the public defender
and prosecutor salaries was agreed to using the point in time of the January
payroll reconciliation. Contractors also agreed that it would be most accurate to
realign the attorney salary scales annually at that time, rather than using a
combination of this realignment and the attrition rate and step increases in the
Model. '

4. Recommendation by DCHS/OMB

DCHS/OMB recommends option ¢: realign public defense attorney salary
levels with PAO salary levels each year using the PAO’s January Payroll
Reconciliation file. In effect, this eliminates reliance on attrition rate and step
increase calculations as provided in the existing Model. It will also
automatically incorporate that year’s COLA into the Model.

E. Attorney salary levels beyond the current public defender scale (addition of Senior
IV and V level attorney scale)

1. Statement of the issue

This was discussed in the workgroup meetings on December 22, 23 and 30,
2008. This issue includes two components: 1) whether to include PAO Sentor
Attorney levels Senior IV and V for the purposes of the parity calculation, and
2) when and how to align PAO and defense attorney salaries.

A review of the Senior Attorney positions IV and V and input from the PAO,
confirmed that Senior Attorney positions IV and V do carry full caseloads, with
duties that are not readily distinguishable from the public defender attorney
duties. Therefore, these positions should be included in parity calculations.

Calculations regarding precise staffing levels at the PAO are complex. In
preparing the 2009 Executive Proposed Budget, OPD staff used July 2008 PAO
payroll data to determine how attorneys were spread among seniority levels and
the average salary of criminal attorneys. These were the best data available at
this time.

There was much discussion among OMB, OPD, and defender contractor staff as
to whether it was more appropriate to use actual or budgeted positions for the
calculation and at what point in time to gather these data. All parties concluded
that using the January Payroll Reconciliation file is most appropriate as it is the
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point in time when actual and budgeted positions are most closely in alignment.
This timing is possible with the July to June contract schedule, but would have
to be re-evaluated should another contract schedule be implemented.

2. Options for addressing the issue

a) As per the 2009 Executive Proposed Budget, do not include PAO Senior
levels IV and V in the Model for parity.

b) Include PAO Senior levels IV and V in the Model for parity.

) Use July actuals for the parity calculation.

d) Usé the January Payroll Reconciliation file for the parity calculation.
3. Contractor input

Contractors generally wanted PAO positions levels IV and V to be included in
attorney salary parity calculations. The overall manner of realigning the public
defender and prosecutor salaries was agreed to, with additional requirements of
using the budgeted positions at the PAOQ, including in the calculations PAO
Senior levels above Senior II1, and using the point in time of the January payroll
reconciliation by the Budget Office. Contractors agreed with realignment of the
attorney salary levels annually, rather than using a combination of realignment
and attrition rate and step increases currently in the Model.

4. Recommendation by DCHS/OMB

DCHS/OMB recommends options b and d: include PAO Senior Attorney levels
IV and V and use the January Payroll Reconciliation file to realign salaries for

parity.

See Appendix P, which provides a spreadsheet depiction of the application of
these recommendations for 2009.

The combined cost of these recommendations in comparison to the 2009
Executive Proposed Budget is an increase of $1,529,402. Approximately 10
percent of this cost increase is attributable to the addition of Senior IV and V
levels; the balance is attributable to COLA, Merit, and promotions at the PAO as
of January 2009, compared to July 2008.
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F.

Partial funding of FTEs

1.

Statement of the issue

This issue was discussed in the December 23 and 29, 2008 meetings. OPD
funds contractor attorney staffing on the basis of case credits, according to a
caseload standard set forth in the contract. OPD divides the projected caseload
among the contractors using an agreed upon calculation. For any individual
contractor, the calculation does not always result in funding all full-time
cquivalent (FTE) attomeys for a contracted case area. For example, the caseload
standard for felonies is 150 case credits per attorney per year. If a contractor is
allocated 1,500 felony credits, OPD will provide funding for ten FTE felony
attorneys. However, if a contractor is allocated 1,260 felony credits, OPD will
fund 8.4 FTE felony attorneys, creating a 0.4 partial FTE. Contractors have
found difficulties in paying salary, benefits and overhead, particularly rent, for a
partial FTE. Generally, the contractors indicated that they have to hire an FTE
to accomplish the partial FTE work, particularly since they are not permitted to
add the partial caseload to another attorney’s work. To do so would violate the
caseload limits of the contract.

Options for addressing the issue

a) Round all Model generated partial FTEs up to 1.0 FTE within each
contract.

b) Round up to 1.0 FTE for any partial caseload 0.6 and above and round
up to a 0.5 FTE for any partial FTE under 0.5 at year end reconciliation,
thus allowing for partial FTEs in increments of 0.50.

c) Round up to 1.0 FTE for any partial caseload above 0.5 and round down
for any partial caseload below 0.5 at year end reconciliation.

d) Round the total caseload estimate for the system to full FTEs, then adjust
each caseload for each contractor up or down so that no partial FTEs are
created. Annually, this could result in a fraction of a percent adjustment
of a contractor’s percentage of a caseload area.

Contractor input

Contractors have concern that merely changing the case filing projection would
not solve the problem. Although rounding up would staff the partial caseload
adequately, rounding down may result in the contractor being in violation of
contract caseload standards. Rounding down would cut funding for FTEs,
resulting in contractor loss in revenue to cover partial FTE employee benefit
expense in some cases. OPD should round up for every caseload area for each
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contractor. The contractors are required to take all assigned cases, and causes
problems when more cases are assigned than are projected in the contract. The
contractor must staff the cases, but does not have funding until quarterly
reconciliation.

Recommendation by DCHS/OMB

DCHS/OMB recommends option d: round the total caseload estimate for the
system to full FTEs, then adjust each caseload for each contractor up or down so
that no partial FTEs are created. Annually, this could result in a fraction of a
percent adjustment of a contractor’s percentage of a caseload area. Because case
filing projections for each contractor in each case area are estimates they can
easily be adjusted to result in full FTEs. This will allow each contractor to start
the contract year with only full FTE attorneys funded. For example, one
contractor had 2,066 felony credits allocated for the 2008 contract. This resulted
in 13.77 attorneys. If OPD had adjusted this felony credit allocation within a
reasonable case projection to 2,100, the contractor would be funded for 14.0
FTE attorneys. Another contractor had a total felony credit allocation of 3,746.
This resulted in 24.97 FTE attorneys. Adjusting the felony case credits to 3,750
would have resulted in 25 FTE attorneys. Similarly, if a case area credit
allocation resulted in 13.44 FTE attorneys, the contractor would receive an
adjusted allocation to a caseload equivalent of 13 FTE attorneys.

This recommendation would increase the number of system-wide attorneys by
1.17 FTE from the 2009 Executive Proposed Budget. The cost of this increase
is $207,000, assuming the recommendations in Sections D and E above are
adopted, and current caseload projections.

G. Professional staff salary review (social worker, investigator, paralegal)

1.

Statement of the issue

This issue was discussed in the December 23, 2008 meeting. Contractors
constider the current non-legal professional staffing salary levels are inadequate
to compete with private bar attorney law firms that are willing and able to

- compensate at a higher level.

The Model bases the salaries for these staff on a market survey that includes
mostly non profit or governmental entities and King County, where comparable
positions exist. The amount funded is calculated as a weighted average and all
three categories are funded at a single level. The survey was conducted in 2005
for the 2006 Model. The amount in the 2006 Model was then inflated annually
by COLA to arrive at the number included in the 2009 Executive Proposed
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Budget. OPD conducted a market survey in 2008. using the same comparison
groups as were used in the 2005 survey. The market survey conducted in 2008
showed that the Model funded non-legal professional staff at a rate higher than
the market average.

The following organizations were surveyed both in 2005 and in 2008.

e King County Executive Branch

* King County Prosecuting Attorney
 Pierce County

e Washington State

e Salary.com

¢ Snohomish County Public Defender
¢ University of Washington.

See Appendix Q for survey results.

2. Options for addressing the issue
a) Utilize the existing Model compensation level as included in the 2009
Executive Proposed Budget.
b) Utilize compensation level based on a 2008 survey of the comparable
public market, using existing Model methodology.
) Match salary levels to private bar compensation levels.
3. Contractor input

Contractors raised the issue that they are not offering competitive salaries for
people within the general market, but within a specific market. They also said
that a social worker in another non profit or King County is not the same market,
as the defenders require a different type of training. They suggest a survey of
other private legal firms is more appropriate. Other than paralegal staff at PAO,
there are no comparable positions with in King County. The 2008 PAO average
salary for paralegals is $47,000 and the Model salary funding is $51,000.

The contractors provided an informal sampling of private bar criminal defense

firms, showing an average paralegal salary of more than $57,000. The
contractors also provided King County and DSHS social worker salary scales
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comparable to the requirements of the contractors’ social workers, with mean
salary ranges well above the Model salary funding of $51,000. See Appendix R.

Recommendation by DCHS/OMB

DCHS/OMB recommends option b: utilize current Model compensation level
based on 2008 survey of the comparable public market, consistent with the 2005
Model methodology, for a reduction of $1,209 from the 2009 Executive
Proposed Budget. The non profit and government sector is the most appropriate
market for comparison for the defender contract agencies, which are non profit
entities that contract with government entities.

H. Benefits calculation

1.

Statement of the issue

This issue was discussed in the December 30, 2008 meeting. The original
Model determined the benefits rate per FTE employee by calculating a weighted
average of all actual contractor employee benefits in 2003. This amount was
then adjusted annually by the King County benefit inflation rate. This process
was used for 2006 through 2008 benefits determination. The 2009 Executive
Proposed Budget updated the basis for the weighted average by using all actual
contractor employee benefits in 2007 as the new base rate, from which future
versions of the Model would apply the county’s annual benefits inflation rate,
with a recalibration of the base every three years. There are three issues raised
by contractors.

. Because they are paying less in benefits due to available resources, using
the actual expenditures underfunds the benefit component.

. The county, being a large organization, has a benefit inflation rate that is
much less than smaller public defense contractors.

. The Model provides partial FTE benefits on partial FTEs, where some
contractors provide some partial FTE full benefits.

Options for addressing the issue

a) Leave the methodology as is applied in the 2009 Executive Proposed
Budget. The benefits rate per FTE was updated to 2007 costs to
determine the weighted average, with annual adjustments by the King
County benefits inflation rate for the next three years of the Model.

b) Set the base to 2007 actuals and use an inflation rate experienced by
non-profit organizations similar in size to the contractors.
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) Reset the benefit rate to 2008 actual costs,to determine the weighted
average, with annual adjustments by the King County benefits inflation
rate for the next three years of the Model.

d) Change from county stabilized rate to contractor’s actual inflation rate.
Contractor input

The contractors expressed concerns that the 2007 year data included an anomaly
in that one contractor’s health insurance provider used repressed rates in 2007,
which were substantially increased in 2008, thus not reflecting the true market
cost. A preference was expressed to use the 2008 actual benefits as a base,
which the contractors agreed to provide to OPD as soon as possible.

Recommendation by DCHS/OMB

DCHS/OMB recommends option c: reset the benefit rate to 2008 actual costs.
As of February 6, 2009, all contractors have provided OPD with their 2008
actual benefits costs. Option ¢ leaves the methodology as was applied in the
2009 Executive Proposed Budget, but resets the benefit rate to 2008 actual costs
to determine the weighted average, with annual adjustments by the King County
benefits inflation rate for the next three years of the Model. After three years,
the base would be recalibrated based on actual benefit costs.

The cost of this recommendation is $215,424 in comparison to the 2009
Executive Proposed Budget.

L Case weighting of general felony caseload

1.

Statement of the issue

This issue was discussed in the December 29, 2008 meeting and the contractors
presented a joint letter to OPD with discussion at the January 6, 2009 meeting.
(See Appendix S.)

Although cases are broken out in the Model by general case type (e.g. felony,
misdemeanor, etc.), within each general case type are cases of varying levels of
complexity. Case credit load standards are expressed in the Model for cases
within that case type generally. Concern was expressed that the current system
of crediting cases does not accurately or uniformly provide similar credits for
cases of similar levels of complexity across the entire system, and further, may
impose too heavy a workload on felony attorneys. This issue has been
exacerbated as many of the simplest levels of cases are now siphoned off by the
PAQ filing standards (FADS) modifications via Expedited felony case
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procedures. This leaves a higher concentration of more serious felony cases for
felony attorneys to handle, without any modification of the case credit load per
attorney within the Model. The concept of “averaging” (a few serious cases
averaging out with higher mix of less serious cases) within a caseload is
impacted by the PAO’s FADS changes. As the concentration level of
complexity increases, concerns exist as to the ability of attorneys to continue to
effectively represent the clients assigned, and the ability of the contractors to
retain skilled, experienced felony attorneys.

The current Model and public defense contracts provide weighting in certain
areas: aggravated murder and death penalty cases are compensated on the basis
of assigning a full time attorney (or two FTE attorneys in cases in which the
death penalty is being sought) persistent offender cases (compensated by a credit
for every 12.1 hours attorney time), and murder cases (two credits assigned at
the time of assignment). Cases in which the contractor believes the level of
workload is extraordinary are subject to a request for extra credits to be
approved by the Public Defender.

A case weighting system can be instituted without changing the overall caseload
standards for defense counsel. This would entail some level of increased credits
being given to certain categories of cases of higher seriousness level, allowing
the contractors better flexibility in assigning caseloads to moderate for increased
complexity of cases. The details and logistics of such systems in other
Jurisdictions vary widely, depending on which cases are involved and what
manner of assigning additional credits is.used. Such systems can be highly
complex and sophisticated, and conversely, some can be simplified and highly
automatic.

For the 2008 public defense contracts, OPD proposed change in reimbursement
methodology would bring persistent offender case payment procedures in line
with the payment procedures for other felony cases. The Office of the Public
Defense’s proposal was to give three felony credits when a persistent offender
case is assigned, and contractors could apply for extraordinary credits as
appropnate for a specific case. King County Ordinance 15975 directed OPD to
maintain the status quo payment procedure for persistent offender cases and
submit a report to Council. This report was submitted to council in 2008.
Council action on that report is likely to have implications for other hi gh cost
case contract terms.

In a January 5, 2009 letter to the Public Defender (Appendix S), the contractors

proposed a credit weighting pilot for serious felony cases which is described in
the contractor input section below.
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2. Options for addressing the issue

a) Pilot a project of the contractor proposed crediting system. At the
January 6, 2009 meeting the contractors agreed to amend their proposal
with a more definitive charge list. A shadow tracking of credits
(additional credits may be requested for difficult client cases under
current contract rules) to determine the extent of the new case difficulty
range and the case credits requested and provided and use this data to
establish a “pilot project” for implementation in 2010.

b) Immediately establish a workgroup of criminal justice system
stakeholders to more fully address and follow-through on the options
listed above. OPD will conduct a review of affected case types to
determine the weighting dynamic, establishing a historic reference and
future trend, and anticipated financial adjustment, if any, to the overall
OPD budget. This option includes a review of contractor closed case
data regarding attorney and support staff hours within given case types.

c) Replace the current credit based system with a case area specific price
based system. This option would require intensive study and
negotiation, as well as a change to one of the fundamental tenets of the
contracts.

3. Contractor input

The contractors are concerned that the contracted standard 150 felony caseload
no longer includes a mix of low and high end filings due to the PAO filing
standard changes: “filing most felony drug cases as misdemeanors, leaving a
significantly higher proportion of the most serious cases in the caseload mix. In
2006 through 2008, approximately 40 percent of all felony cases filed were drug
cases, or almost 65 of the felony attorney’s 150 assigned cases. In the last three
months of 2008, felony drug filings dropped to less than 20 percent of all felony
filings. An attorney can now expect to represent clients in only 30 drug cases,
leaving 120 more serious cases. This is a dramatically more demanding
caseload ...” The advent of mandatory minimum sentencing and indeterminate
sentencing for sex crimes also increases attorney workload.

To address the need for increased attorney time in felony cases contractors
propose:

* All murder cases-15 credits

¢ Indeterminate sex cases-ten credits
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¢ Cases with mandatory minimum 20 years (Arson 1; Kidnapping 1)- ten
credits

If a case exceeds 220 hours of attorney time cases would presumptively receive
three additional credits for every 50 attorney hours over 200 attorney hours
worked. All other felony cases would be given one credit. These cases would
presumptively receive 3 credits for every 50 hours of attorney time above the
original, assumed 12.1 hours of attorney time.”

The contractors agreed that additional work would need to be done to sort out
the details necessary to be able to implement the case weighting approach
contractors proposed; however, the contractors would like more immediate relief
from the current protocol of attorney written requests for extraordinary case
credit.

Recommendation by DCHS/OMB

DCHS/OMB recommends option b: immediately establish a workgroup of
criminal justice system stakeholders to fully address options to the current case
weighting protocol and determine possible interim target dates for system
change. OPD will conduct a review of affected case types to determine the
weighting dynamic, establishing an historic reference and future trend, and
anticipated financial adjustment, if any, to the overall OPD budget.

The discussion also may include interim adjustments that can be made to the
credit based system, while analysis of case trends and budget implications is
completed. The analysis is to establish an approach for determining case credit
distribution within annual system total budgeted case credits. The discussion
may result in an adjustment to extraordinary case credit application guidelines.

J. Aggravated/complex reimbursement levels

1.

Statement of the issue

This issue was discussed in the January 6, 2009 meeting. The issue was whether
an additional level of compensation should be provided for attorneys
representing clients charged with Aggravated Murder, including those for which
the PAO is seeking the death penaity. These cases comprise the complex case
category in the Model.

Currently, contractors are compensated for cases assigned in this case area with

up to 12.5 felony credits per month per attorney assigned (one FTE felony
attorney per month), and up to 25 felony credits per month for cases in which
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the death penalty is being sought (two FTE attorneys per month). Built into the
credits provided are funds for training of counsel and suppon staff, including
investigators.

The controlling court rule, SPRC 2, sets the requirements for appointment of
counsel in aggravated murder cases in which the death penalty applies. The
requirements do not apply to cases in which the death penalty is no longer
possible. The Supreme Court committee on qualifications maintains a list of
attorneys who “meet the requirements of proficiency and experience, and who
have demonstrated that they are learned in the law of capital punishment by
virtue of training or experience....” SPRC 2. “All counsel for trial and appeal
must have demonstrated the proficiency and commitment to quality
representation which is appropriate to a capital case ....have five years’
experience in the practice of criminal law, be familiar with and experienced in
the utilization of expert witnesses and evidence, and not be presently serving as
appointed counsel in another active trial level death penalty case.” SPRC 2.
SPRC 2 does not mandate that counsel be assigned to these cases on a full time
basis.

2. Options for addressing the issue

a) Compensate as currently provided for in the Model and the 2009
Executive Proposed Budget.

b) Provide for additional compensation by modifying the attorney salary
parity methodology to include Senior IV and V level of attorneys (see
section E, above, for more detailed description).

c) Provide additional compensation beyond the levels provided for by the
Model, even if Senior IV and V level of attorneys are added to the
Attorney Salary parity method.

3. Contractor input

Contractors prefer that credits for this particular caseload be compensated at a
level higher level than that of the credits in the felony caseload generally. The
contractors noted that SPRC 2 required higher level of qualification for counsel
than for felony attorneys generally. It was noted that death penalty qualified
attorneys have to maintain their level of training by attending trainings specific
to death penalty representation. At least one contractor wanted to expand the
Model case category of “Complex” to apply to cases beyond Aggravated
Murder cases.
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4.

Recommendation by DCHS/OMB

DCHS/OMB recommends option b: provide for additional compensation by
modifying the attorney salary parity methodology to include Senior IV and V
level of attorneys. The concept of the Model provides for a full range of levels
of attorneys comparable to the PAO. Assuming that the salary ranges and
percentages of attorneys is comparable to the PAQ, then the contractors have a .
similar capacity to assign the higher level attorneys to this caseload, and
compensate appropriately. Because the defender agencies are independent
contractors, the county cannot require them to compensate their staff at any
specific amount; however, including Senior IVs and Vs in the Model would
provide each contractor the ability to compensate at a higher level for
aggravated murder cases, should it choose to do so.

K. Contract variance

1.

Statement of the issue .

This issue was discussed in the December 30, 2008 and January 6, 2009
meetings. Public defender contracts employ a variance to determine contract
completion, in terms of cases assigned in each case area. Variances are not
applied to complex caseloads, but are applied to all others quarterly and
annually through a reconciliation process with the contractors. Variance for
felony caseloads is plus or minus 2.5 percent from the projected paid caseload;
the variance for other caseloads (excluding complex) is 5 percent. This means
that a contractor can be within that percentage under or over the contract at the
end of the annual contract and be considered in compliance. If under contract
by more than 2.5 percent or 5 percent, the contractor must remit the value of
cases below the variance. If over the variance, King County pays the contractor
the value of cases above the variance. The contracts require OPD to attempt to
assign cases to the contractors in a manner that will keep all contractors
similarly placed with regard to the variance (i.e. similarly above or below).

Options for addressing the issue

a) Continue with existing contract variance methodology.

b) Eliminate the use of variances from contracts.
Contractor input

Contractors claim that the use of the variance, particularly as applied to
caseloads that are over 100 percent of the contracted for amount (not
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considering a variance) but otherwise within variance would place the contractor
out of compliance with caseload standards, as the contractor is not funded within
the contract to hire additional attorneys to whom those excess cases can be

-assigned.

Recommendation by DCHS/OMB

DCHS/OMB recommends option a: continue with existing contract variance
methodology. OPD will review and analyze the appropriateness of the variance
percentages. OPD will provide statistically significant data showing
implications of percentages for contract terms.

The county recognizes that fluctuations in variance might marginally move
caseloads per attorney above or below contract standard. This consequence
shall be addressed by applying the caseload variance in contract performance
reviews and does not subject the contracior to a contract material breach.

L. Deferred revenue (prepayment)

1.

Statement of the issue

This issue was discussed in the December 30, 2008 meeting. Case prepayments,
or what contractors refer to as “deferred revenue,” is the amount paid by King
County to a contractor in advance of performance. To maintain a stable funding
base for contractors and predictable payment schedule for the county, one-
twelfth of the annual amount of each case area is paid each month, with
reconciliations at the end of each quarter. Some cases are not completed by the
end of the contract year. Based on an agreed formula, OPD computes the value
of work remaining and requires contractors to demonstrate they have that
amount available in reserve. This is to assure that the work assigned will be
completed if no future work is assigned to contractor. The formula to compute
this amount is in public defense contracts. A copy of the relevant contract
language follows from contract Exhibit V.IV.J.:

J.  Prepayments

1. The Agency shall ensure that it has sufficient funds to
complete prepaid cases assigned but not completed at the
end of the Contract period. The Agency must report its
calculated prepayment retention amount and cost estimate,
include the method of calculation, and provide a conclusion
about whether the funds available would cover all costs
associated with completing the cases assigned and prepaid.
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Not having an adequate reserve shall not be cause for a
material breach of contract, but may require Agency
corrective action.

2. In the absence of a precise calculation of prepayments by
the Agency, the County shall estimate the sufficiency of
funds using the following formula:

For all felony, misdemeanor, initial dependency
assignments, and juvenile offender cases assigned during
October, November, and December that remain open at
year-end, it is assumed that October cases are 75 percent
completed, November cases are 50 percent completed, and
December cases are 25 percent completed. For dependency
cases it 1s assumed October cases are 15 percent completed,
November cases are ten percent completed, and December
cases are five percent completed.

The estimation shall be the result of calculating the number
of open cases for each month by the corresponding
percentage of uncompleted work, and then determining the
sum of the uncompleted case count by the per case revenue
amount to determine the sufficiency of funds.

2. Options for addressing the issue
a) Distribute payment when each case is assigned.
b) Distribute payment upon case closure, and an allocation for the contract

start-up period could be utilized by the contractor and then reimbursed to
the county at the close of the contract.

c) Maintain the current contract terms regarding prepayments.
3. Contractor input

Contractors raised the issue that cases assigned in one year will have a different
price than they would cost in the following year due to inflation of salaries and
other costs. They also commented that none of the options listed above
addresses the problem. The contractors are required to finish up work if the
contract is not renewed, but there is no funding to do so, as payment per case
credit 1s based on what the Model calculates as 12 months of operating costs.

4, Recommendation by DCHS/OMB
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d) DCHS/OMB recommends option ¢: maintain the current contract terms
regarding prepayments.

M.  Process for reviewing issues that impact work and funding mid-contract
1. Statement of the issue

This issue was discussed in the January 6, 2009 workgroup meeting. It was
raised by the contractors as part of concerns they have regarding upcoming
funding transitions that may occur between the county and the state. For
example, potential changes in state dependency parents funding might bring new
caseload standards and case counting mechanisms tied to use of these funds and
new ways of accounting for work in this case area, e.g. “off the Model.”
Generally, because the state adopted standards of defense practice vary from
King County’s related to case counting and tracking in particular case areas, the
contractors request continuing dialogue with OPD to discuss ramifications of
this, if and when the county accepts state funds that may add new terms of
compliance from the contractors.

Current standard contract terms anticipate this sort of change:

* Section XXV. Contract Amendments states that “Either party may request
changes to this Contract. Proposed changes which are mutually agreed upon
shall be incorporated by written amendments to this Contract.”

» Section VII. Audits, paragraph E. states in part that “Additional federal
and/or state audit or review requirements may be imposed on the County,
and to the extent that such requirements relate to funding that is passed on to
the Agency, the Agency shall be required to comply with any such
requirements. The County shall notify the Agency when requirements from
funders are issued to the County.”

* Section XII describes a Dispute Resolution process that the agency may
initiate pertaining to County decisions regarding Contract compliance
issues...”

2. Options for addressing the issue

a) The county and/or the contractor can utilize one of the current contract
options to discuss contract issues.

b) OPD should continue monthly meeting with contract agency directors to
discuss county defense services system topics.
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Contractor input
Beyond established contract terms, the contractors request more regular

meetings with OPD to discuss criminal justice system policy updates and
changes that are likely to have impact on the services they provide to the county.

Recommendation by DCHS/OMB

DCHS/OMB recommends option b: OPD continue structured monthly contract
agency director meetings to discuss county defense services system topics.

N. IT/County network issues

1.

Statement of the issue

This issue was discussed in the December 22, 2008 and January 6, 2009
meetings.. Currently, the contractors are directly connected to the King County
Wide Area Network (KC WAN) with unrestricted access. Electronic Court
Records Viewer is accessed directly over the internal network, as is District
Court Information System (DISCIS), Superior Court Management Information
System (SCOMIS), Juvenile Court Information System (JUVIS), and Jail
Locator. Some contractor employees utilize county e-mail services. Some
contractors use the KC WAN for backups, local applications, and file transfers.
Access to court records is essential to the defender agencies, but such access is
not available to anyone outside KC WAN. While it is not generally in the
county’s best interest to maintain the status quo for reasons of IT security and
unusual access to and dependency on county systems by independent service
contractors, removing the agencies from the county Information Technology
(IT) systems must be done in such a fashion as to preserve access to court
databases. King County DJA has provided a letter detailing possible options for

-contractors in being removed from the KC WAN. (See Appendix L.)

Options for addressing the issue

To study this issue, the county utilized MTG Management Consultants, L.L.C,
which completed a report on January 24, 2007. (See Appendix C.) The report
provided analysis of current applications and functions supported, network
connectivity, service levels, licensing and hardware, organizational model, key
policies, and financial impacts.

a) Maintain the status quo per the 2009 Executive Proposed Budget.
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0.

Rent

b) Contractors access King County and the Washington Administrative
Office of the Courts (AOC) applications via the Internet, and each
contractor would be responsible for obtaining e-mail services. The
contractors would obtain their own Internet connection and would
independently establish relationships with the application providers to
gain access to county and WA AOC application providers.

c) Contractors transition to a Virtual Private Network (VPN) - based model
which would eliminate direct access to King County applications. KC
WAN connections to each contracting agency would no longer be
needed. Access to the ECR Viewer application would be provided by
VPN, which would require authentication and be restricted to the ECR
Viewer application. Miscellaneous network traffic would be eliminated.
Access to other required applications would be provided through an
Internet connection established by the contractor.

d) Renew efforts to complete the transition of the contractors off the county
WAN by reassessing county IT concerns and financial impacts.

Contractor input

In the January 6, 2009 Proviso workgroup meeting, contractors consistently
expressed the opinion that they were agreeable to the option of transitioning off
of KC WAN, as long as the county paid for the transition and access issues to all
necessary client tracking data bases and case records were resolved.

Recommendation by DCHS/OMB

DCHS/OMB recommends option d: renew efforts to complete the transition of
the contractors off the county WAN by reassessing county IT concerns and
financial impacts. An IT workgroup should be reinstituted to complete a
detailed recommendation. All parties agree that the contractors should move off
KC WAN; there needs to be agreement on how that goal should be
accomplished, '

Statement of the issue

This issue was discussed in the December 22, 2008 meeting. Rent is an area of
concern because it is a fixed cost. Long term leases must be signed to provide
for adequate space for staff to meet the high end of projected need, but cannot be
reduced easily when caseloads decline, as happened in 2009. There is also
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~ concern that while a partial FTE receives partial funding in correlation with its
caseload, it requires a full FTE or person’s allotment of space.

Indirect overhead costs, as well as rent, are not reconciled at year end, unlike
direct costs which are reconciled at year end.

Rent was computed for the 2009 Executive Proposed Budget as follows:

* Square footage per contractor is based on projected FTEs and county space
standards for each type of position. Circulation square footage of 25
percent.

* Square footage for special areas such as lunch rooms, conference rooms,
storage etc 1s included in the calculation.

* The square footage relating to FTEs is computed on full FTEs. The partial
FTEs are each rounded up to one full FTE.

» This total square footage is then allocated to downtown Seattle and Kent for
. the Maleng Regional Justice Center (MRJC), based on caseload.

The Model uses a three year rolling average rent for class B office space in
Seattle central business district. This information is obtained from Colliers
International Web site. Colliers International is a national real estate
management firm.

For contractors working at the MRJIC, there is limited rental space available
within reasonable distance from the facility. A special rate is used that
proportionately addresses the actual rate of the rental building used by three
contractors.

2. Options for addressing the issue

a) Leave as is currently identified in the Model and reflected in the 2009
Executive Proposed Budget.

b) Use a three year average of actual caseload (2006, 2007, and 2008) and
apply it annually, for the next three years, to an annually updated three
year rolling average rent per square footrate.

c) Use a three year rolling caseload average applied to a three year rolling
average rent rate.

d) Use highest of three year caseload applied to a three year rolling average
rent rate. ' :
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3. Contractor input

- The contractors are unable or would find it challenging to change their lease
agreements as caseloads change. The contractors have long term leases and
cannot shed space quickly or acquire space quickly and want the most stable
option to facilitate managing their budgets. Contractors would like to include
rent in the year-end reconciliation.

4. Recommendation by DCHS/OMB

DCHS/OMB recommends option b: Use a three year average of actual caseload
(2006, 2007, and 2008) and apply it annually to an updated three year rolling
average rent rate. Under this recommendation, OPD would continue to round up
partial FTEs system-wide for the purposes of the rent calculation. The cost of
this option as compared to the 2009 Executive Proposed Budget is an additional
$170,990. This option will provide the contractors with greater stability that in
the current Model and cushion the impact of major caseload adjustments, such
as those for 2009.

VIII. Summary of Recommendations

A.

Clerical staffing levels

DCHS/OMB recommends option c: set the clerical ratio at 0.20 per attorney, at an
increased cost of $459,810 over the 2009 Executive Proposed Budget.

Expedited felony calendar

DCHS/OMB recommends option b: double the funding for Expedited felony calendars
from the 2009 Executive Proposed Budget. Each contractor should be funded for 1.0
FTE attorney, 0.50 professional support staff, and 0.10 supervisory staff, including
indirect and direct contractor overhead starting July 1, 2009, but only if the court is
consistently scheduling eight or nine weekly Expedited felony calendars. If fewer
calendars are regularly scheduled, then a scaled FTE approach to calendar contracting
would be implemented, providing two FTE attomeys per scheduled calendar. Increasing
the number of attorneys staffing the calendars will provide the defense attorneys with
additional time to meet with clients out of court. If the District Court holds nine weekly
calendars, as envisioned in the Executive Proposed budget, the annual impact of this
recommendation is $486,561 over the 2009 Executive Proposed Budget.

July 1, 2009 expected electronic filing changes
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DCHS/OMB recommends option a: make no changes to the model, but monitor the
implementation of E-Filing,

D. Attrition rate formula and impacts on attorney salary parity

DCHS/OMB recommends option c: each year realign public defense attorney salaries
levels with PAO salary levels, using budgeted positions in the PAO as part of the
calculation. This should be done each year using the January Payroll Reconciliation file
for the PAO. In effect, this eliminates reliance on attrition rate and step increase
calculations as provided in the existing Model, as well as incorporating COLA
adjustments.

E. Attorney salary parity realignment and attorney salary levels beyond the current
public defender scale (the addition of Senior IV and V levels)

DCHS/OMB recommends options b and d: include PAO Senior Attorney levels Senior
IV and V to and use the January Payroll Reconciliation file to realign salaries for parity
to best reflect attorney salary parity between public defense attorneys and the PAO
handling cases and supervising caseload attorneys.

The compbined cost of recommendations for issues D and E in comparison to the 2009
Executive Proposed Budget is an increase of $1,529,402. Approximately ten percent of
this cost increase is attributable to the addition of Senior IV and V levels; the balance is
attributable to increased salaries and promotions at the PAO as of January 2009,
compared to July 2008.

F. Partial funding of FTEs

DCHS/OMB recommends option d: round the total caseload estimate for the system to
full FTEs, then adjust each caseload for each contractor up or down so that no partial
FTEs are created. This will allow each contractor to start the contract year with only full
FTE attorneys funded.

The result of this recommendation is to increase the number of attorneys system wide
by 1.17 FTE in comparison to the 2009 Executive Proposed Budget at a cost of
$207,000, assuming the recommendations in Sections D and E above, and current
caseload projections.

G. Professional staff salary review (social worker, investigator, paralegal)
DCHS/OMB recommends option b: utilize the current Model compensation level based

on 2008 survey of the comparable public market, consistent with the 2005 Model
methodology, for a reduction of $1,209 from the 2009 Executive Proposed Budget.
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H. Benefits calculation

DCHS/OMB recommends option c: reset the benefit rate to 2008 actual costs. As of
February 6, 2009, all contractors have provided OPD with their 2008 actual benefits
costs. Option c leaves the methodology as was applied in the 2009 Executive Proposed
Budget, but resets the benefit rate to 2008 actual costs to determine the weighted
average, with annual adjustments by the King County benefits inflation rate for the next
three years of the Model. After three years, the base would be recalibrated based on
actual benefit costs. The cost of the recommendation is $215,424 system-wide in
comparison to the 2009 Executive Proposed Budget.

L Case weighting of general felony caseload

DCHS/OMB recommends option b: immediately establish a workgroup of criminal
justice system stakeholders to evaluate the need to adjust the felony caseload
methodology and détermine if case weighting is beneficial. OPD will conduct a review
of affected case types to determine the weighting dynamic, establishing a historic
reference and future trend, and anticipated financial adjustment, if any, to the overall
OPD budget. The analysis is to establish an approach for determining case credit
distribution within annual system total budgeted case credits. The discussion may result
in an adjustment to extraordinary case credit application guidelines. The discussion also
may include interim adjustments that can be made to the credit based system, while
analysis of case trends and budget implications is completed.

J. Aggravated/complex reimbursement levels

DCHS/OMB recommends option b: provide for additional compensation by modifying
the attorney salary parity methodology to include Senior IV and V level of attorneys.
Including the higher level attorneys will provide the contractors with the capacity to
assign the higher level attorneys to this caseload, and compensate them appropriately.
As independent contractors, the county cannot require the contractors to compensate
their staff at any specific amount. '

K. Contract variance
DCHS/OMB recommends option a: continue with existing contract variance
methodology. OPD will review and analyze the appropriateness of the variance
percentages. " OPD will provide statistically significant data showing implications of

percentages for contract terms.

L. Deferred revenue (prepayment)
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DCHS/OMB recommends option ¢: maintain the current contract terms regarding
prepayments.

Process for reviewing issues that impact work and funding mid-contract

DCHS/OMB recommends option b: OPD will continue a structured monthly contract
agency director meeting to discuss county defense services system topics.

IT/County network issues

DCHS/OMB recommends option d: renew efforts to complete the transition of the
contractors off KC WAN by reassessing county IT concerns and financial impacts. An
IT workgroup should be reinstituted to complete a detailed recommendation.

Rent

DCHS/OMB recommends option b: Use a three year average of actual caseload
(2006, 2007, and 2008) and apply it annually to an updated three year rolling
average rent rate. Under this recommendation, OPD would continue to round up
partial FTEs system-wide for the purposes of the rent calculation. The cost of
this option as compared to the 2009 Executive Proposed Budget is an additional
$170,990.
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IX. Summary of Costs

OPD Budget Impacts of Public Defense Payment Model Revisions

Summary of Current 2009 Budget

Summary of Cost Increase Due to Proviso Recommendations

2009 Executive Proposed Contract Budget $ 27,700,433

Assigned Counsel/Experts  $ 4,422 478

. OPD Administration $ 2,713,552
Total Exec. Proposed (as submitted on Oct. 13, 2008) $ 34,836,463
Council Adopted 2009 Budget (for six months) $ 18,397,561

The proposed supplemental would provide funding for contracted services, assigned counsel, expert witnesses and OPD
administration, as well as cost increases identified in the Proviso response.

Supplemental
OPD/OMB Recommendation for Proviso Response 2009 Adopted (July - Dec 2009) 2609 Total

Contract Budget | $ 14,804,855 | § 15,057,772 | $ 29,862,627
Assigned Counsel | $ 1,543,028 | $ 1,333,826 | $ 2,876,853
Experts | $ 772,813 [ $ 772,813 | $ 1,545,625
OPD Administration | $ 1,276,866 | $ 1,436,686 | § 2,713,552
Total New Proposed | $ 18,397,561 | $ 18,601,096 | $ 36,998,657

Less Reserve for second half of 2009 $ 16,217,631

Additional Funding Required $ 2,383,465

Supplemental budget request does not include other possible costs identified at this time:

a) Impact of PAO backlog misdemeanor and DUI filings.

b) Impact of truancy caseload increases as a result of Bellevue School District v. ES.
c) Revenue backed expansions under MIDD (Juvenile Drug, Adult Drug and Mental Health Courts).
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OPD Budget Impacts of Public Defense Payment Model Revisions (continued)

Proviso Issues and Costs Itemized

Cost Over Executive
Proposed Budget Six Month Cost
Issue (Annualized) (July — Dec. 2609)
| A | Clerical Staffing Levels
At0.2ratic | § 459810 § 229,905
B | Expedited Felony Calendar
4 Attomneys | $ 486,561 | $ 243,281
C | Electronic Filing No estimated $ impact
D | Attrition Rate No estimated § impact
E | Attorney Level Salaries
Reconcile PAO parity January 2009, to include PAO merit _
and promotions and to include Senior 1Vs and Vs $ 1,529402 | $ 764,701
¥ | Partial FTE Funding
Round caseloads so that no partial FTEs are created
(1.17 additional FTEs) $ 207,000
Not Included in total. This is hard to separate as an item.
This cost is incorporated into other issue subtotals.
G | Professional Staff Salary
Use 2008 market survey | $ (1,209) | $ (605)
H | Benefits Calculation
Update with 2008 Actual Expenditures | § 215424 | § 107,712
I | Case Weighting? No estimated $ impact
J | Aggravated Murder/Complex litigation > No estimated $ impact
K | Contract Variance No estimated $ impact
L | Deferred revenue (prepayments) No estimated $- impact
M | Mid-Contract Changes No estimated $ impact
N | IT/County Network Issues No estimated $ impact
O | Rent
3 year average caseload applied to 3 year rolling average rent | § 170,990 | $ 85,495
Salary increase effect on FICA $ 152,082 | $ . 76,041
Change in Administrative and Indirect Overhead * $ (109,425) | $ (54,713)
Impact of PAO furlough® $ (488,525) | $ (244,263)
Total annual impact over 2009 Proposed Budget | § 2,415,110 | $ 1,207,555
1. Only a small portion (approximately ten percent) of the increase is attributed to including the Senior IVs and Vs;
the majority of the increase is due to realigning salaries to the PAO after payroll reconciliation
2. Additional data collection and analysis needs to be completed by a work group.
3. DCHS proposes no change; adding Senior IV and V will solve most of contractors’ concern.
4. Using 2008 contractor expenditure data, the administrative overhead rate is 7.60 percent and Indirect overhead rate is
4.49 percent.
5. Consistent with the impact of a six day furlough on the PAQ’s salaries, a reduction

equivalent to a 2.31 percent salary reduction was made.
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Full Year Cost Comparison for Public Defense Contracts

2009 Executive '
Proposed Budget DCHS/OMB Change
(transmitted Recommendation DCHS/OMB vs.

Cost Type October 13, 2008) (February 2009) Executive Proposed
Attomey Salaries 12,181,546 13,375,969 1,194,423
Supervisor Salaries 1,505,385 1,547,738 42,353
Non legal Professional 3,563,411 3,481,638 (81,773)
Clerical 436,091 876,169 440,078

[ Total Salaries 17,686,433 19,281,514 1,595,080
FICA 1,353,012 1,475,036 122,024
Other Benefits 2,136,272 2,351,696 215,424
| Total Benefits 3,489,284 3,826,731 337,447

Direct Overhead 630,247 645,251 15,005
Mileage 140,386 137,378 (3,008)
Admin Overhead 1,888,143 1,850,943 (37,200)
Indirect Overhead 1,174,157 1,072,863 (101,293)
Rent 2,282417 2,453,407 170,990
Miscellaneous 47,847 12,986 (34,861)

Total Costs 27,338,913 29,281,073 1,942,160

Change from 2008 Contract Extension Model

Expedited Felony Calendar

(Executive Proposed at two attorneys and

DCHS/OMB proposed at four attorneys) 361,520 834,470 472,950

Total Including Expedited Felony Calendars 27,700,433 30,115,543 2,415,110

Executive Proposed Budget included 3 percent COLA to account for the impact on PAO salaries of the proposed

labor strategy.

DCHS Recommendation includes 4.88 percent COLA and 2.3 Ipercent reduction for impact of six day PAO

furlough.

Note: This table displays contract costs only,
confused with 2009 budget needs; see previou

Payment Model Revisions” for 2009 bud get.

annualized for one full year. These should not be
s spreadsheet "OPD Budget Impact of Public Defense
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July 18, 2005

Motion 12160

; Proposed No. * 2005-0092.2 Sponsors  Gossett -

A MOTION adop;ﬁng the public defense:payment'model, '
establishing a ﬁamewérk for budgeting indigent legal .
d.efense services in King Cpu.nty, and requesting the
execulive to transmit for council approval by motion a
business case justifying the need to contract with 4 new

-agency to handle conflict cases. '

m, itis deqlared a public purpose that eacl; citizen is entitled to equal
justice under the Jaw without regard for his or her ability to pay, and
WHEREAé, King County makes publicly Wd legal services available to the
indigehht and the near indigent person in all matters when there may be a lﬂc;:lihood that.
he or she may be deprived of liberty p@t to the law of the state 6f Washington or
King County, and . | -
. . WHEREAS, it is the intention Qf King Counfy to make. such services avaijlable in

an efficient manner which provides adequate representation at a reasonable cost, and
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» WHEREAS, in Washington state, the cost of providing inciigent defense services
is primarily the r&sppnsibility of couties and cities, and
WHEREAS, for over thirty years, King County has provided public defense -

services by contracting with nonprofit defender organizations formed for the specific

purpose of providing fegé] defense services to the indigent as well as other independent

contractors, and

WHEREAS, the thirty years of providing indigent defense services by contracting
with nonprofit defender organizations and independent contractors has provided King
Coumnty with sufficient information to understand an appropriate payment model for the
provision of such services, and - '

WHEREAS, prior to 2004, the office of the pubﬁc~defmda developed its annual
budget using budg& information provided by the defender organizations. This practice
resylted in different payments to each agency for the same type of work, ;xnd '

WHEREAS, in 2004, the office of the public defender developed a ﬁmdingbniodel

_ that created a uniform payment structure for salaries, benefits and administrative costs
- [

across the defender agencies, and

WI-IEREAS the fundmg model was used for the first time in the 2004 apnual

. budget and updated for the 2005 budget, and

- WHEREAS, the defender apencies were not fally mformed of the basic
assumptions of the funding modcl and

WHEREAS, during the 2005 budget process, the budget and fiscal management

.. committee heard testimony from the defender agencies expressing concerns regarding the

.
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funding model including the lack of transparency and inadequate funding for salaries,
benefits and administrative expenses, and

WHEREAS, the 2005 executive proposed budget for the office of the public

* defender inc]nded a plan to solicit proposals for a new defender agency to provide

indigent defense servic&s‘for. cases that cannot be assigned to existing contract agencies
due to an ethical conflict of interest, and

. WHEREAS, the bx;d'gc;. and fiscal management committee heard testimony from
members of the public, membe;s of the assigned counsel panel and the defender iagenci&s
at four public hearmgs on the 2005 executive proposed budget expressing opposmon to
the plan to conlract with'a new defender agency, and

WHEREAS, Ordinance 15083, adepted by the King County council on November

22,2004, encumbers five hundred thousand dollars until the office of the public defender

has submitted and the council has ap;'n'oved by motion a report that describes the mode} -

uséd to develop funding levels for public defense oontrac;ts and describes an option for

~ the provision of indigent defense services for cases that cannot be assigned to existing

contract agencies due to an ethical conﬂk_:t of interest, and

: WI-IBREAS the motion and the report required by Ordinance 15083 was due on
January 14,2005, and submitted to the council on February 23, 2005 and

WHEREAS Ordinance 15151 adopted by the King County council on Apn] 18,
2005, approved a supplemental appropriation for the office of the public defender in the-
amonnt of $2,1186, 095 solely for one-tnne 2005 transmon ﬁmdmg for public defense

contract agencies, and
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WHEREAS, since January 2005, the directors of the defender agencies have been

meeting weekly with staff of the office of the public defender to discuss and provide

input on refinements to the financial model for 2006 and beyond; and
WHEREAS, in April 2005, staff from the council and the office of management

and budgét have a;t@ended the weekly meetings and have been workirig collaboratively

" with the defender agencies to refine the ﬁmding model for 2006 and beyond.

NOW, THEREFORE, BE IT MOVED by the Counm:l of King County:.
1. Medel Adoption. The council hereby adopts the Public Defense Payment

Model set out in Attachment A to this motion. The Public Defense Payment Model is the

. analytical framework for calculating the costs to provide indigent defense services in

or&er to guide preparation of the proposed annual appropriation for public defense and to
stmct.m'e contracts for indiger_zt defense services. ’I’he Pub.lic Defegse- Payment Model is
not jnténded to and dm not in any way alter the relationship between King County and -
the nonprofit agencies with which King County contracts, namelythat the agencies are
independent ;:ontractors to King County. The annual proposed budget for indigent '
;iefér;se services shall be developed based on the Publi¢ Defense Payment Model. The
financial cox;xponcnts of the model and any exccutive-proposed changes to the model.
shall be submitted with the proposed appropriation ordinance for the ensuing budget year.

2. Mod:el Policies. The councii her‘eby approves the following policies of the
financial medel contained in Attachment A to this moﬁon.

‘ A; Uniform Cost Structure. The purpose of the model is to pn;ovide a
ﬁamc;work for <-rrea_ting a uniform basis oi' payxhent that is consistent across all contract

agencies providing indigent legal defense services. The model results in four basic

3
APPENDIX A

s'



85
86

88

90

91

94
95

96 - .

97

98

99

100

101

102

103
104

105

06 -

) APPENDIX A
Motion 12160 - '

payment points: (1) a price per credit that includes salaries for attorneys, supervisors and

' support staff, FICA, benefits, and case-related overhead costs; (2) an administrative and

overhead rate that ;:ov_ers administrative staff and operational costs; (3) a rent allocation
and 4) calendar costs represented-as a cost per specific calendar assignment.

B. Parity. The model shall budget payment for public defender attorney

) _salarit-zs' at parity with similarly situated attorneys (where posit:iqns budgeted in the modél :

are in compdrable classifications with comparable duties and responsibilities) in the

office of the prosecuting attorney. For the purposes of the model, "salary” means pay

. exclusive of benefits. Parity- means that public defender attomey salaries shall be

comparable to the salaries of those similarly situated attorneys in the office of the
prosecuting attofﬁey. The office of the public defender shall be respo;asible‘ for tracking
and updating public defender aﬁomey salaries annually m the Keimy Salary Table. The
Kenny Salary 'I;able shall be updated annually to acco'xm.t fc;r cost of living adjustments,
step increases for pon—senior level attormeys al_ad parity increases for all attorney levels
including' seniors and supervisors. |

" C. Transparency. The models detailed framework is intended to make clear

how the proj)osed budget for indigent legal defense services is developed. It is not

_intended that the detailed componénts of the model establish expenditure requirements by

the ihdependent contract agencies. Each independent contractor has discretion to use the

monies provided under contract with the county in any manner as long as théy areused to-
execute thé contract. It is intended that the model be updated even; three yéars follows:
2006 is Year 1; 2007 is Year 2; 2008 is Year 3. The model shall be updated and revised

as needed for the 2009 budget.
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' 3. Assigned Counsel Costs. The éounc;l acknowledges the escalating
expenditurés for ass-xigned counisel and the need for the county to implement measures to
control these .costs.- The council hereby requests the executive to. delay soliciting
proposals for a new agency to accept conflict cases until the executive has transmitted

and the council has approved by motion a business case that providés- a description of and

a justification for a iew agency. The business case shall include actual assigned counsel '

expenditures from 1998 to 26(_)5; targets for 2006 to 2008, a feview of cases assigned to
counsel outside the public defender agencfes to determine if the cases were assigned
because of an ethical conflict or for some other reason and a cost/benefit analysis that )
shall analyze i savings can be achieved by contracting with a new aéenéy to handle"
conflict cases. The mot.io;x adopting the business case shall be transmitted to the council

no later than May 1, 2006.

The motion and business case rust be filed in the form of 15 copies with the cleck

of the council, who will retain the original and will forward copies to each

)
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councilmember and the lead staff of the budget and fiscal management committee or its

SNOCCESSOr.

Motlon 12160 was introduced on 2/28/‘2005 and passed by the Metropolitan King County -
Council on 7/18/2005, by the follow:ng vote:

Yes: 13 - Mr. Phillips, Ms. Edmonds, Mr. von Reichbauer, Ms, Lambert Mr.
Pelz, Mr. Dunn, Mr. Ferguson, Mr. Hammond, Mr. Gosseit, Ms. Hague,Mr
Irons, Ms. Patterson and Mr. Constantme

No: 0 _

Excused: 0

ATTEST:

Amne Noris, Clerk of the Council

A@tachmeizts A. Public Defense Payment Model for General Fund Expenses for lnd:gent Public
: _ Defense Scrvmes in King County, dated Jnly 13,2005 .
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Public Defense Payment Model
for General Fund Expenses for
Indigent Public Defense Services
in King County

This model shall be used as the framework to develop the Executive’s proposed
annual budget for indigent legal defense services. An indigent defendant is a
person determined indigent by the County, the County’s Office of the Public
Defender or Court as being eligible for a court-appeinted attorney, pursuant to
RCW 10.101. The purpose of the model is to create uniform rates to be paid to
contract agencies providing indigent legal services.for direct expenses including
salaries and benefits and indirect expenses including overhead and
administrative costs.

STEP1: roiect the Annual Caseload Crgdi; Volume

The model begins with an annual estimate of the number of case credits in six case

. areas. Each type of case shall be assigned .a number of case credits. A case credit
represents the amount of attomey work required. The {otal number of credits that each
attorney is expected to’ perfonn annually, known as the “caseload standard,” is listed
below.

.Case Area ' ' Caseload Standard

= Complex felony (e.g. death penalty, homicide cases) 150 credits
» Regular felony 150 credits
» King County misdemeanor . 450 credits
» Juvenile . 330 credits
e Dependency : 180 crédits
»

_Contempt of court .. 225 credits

STEP 2: Calculate the Price Per Creg_rt for Each Case Area |
The model budgets for legal services on the basis of a price per credit for each of the six

case areas. The components listed below are calculated to arrive at the price per credit:
A. Salaries
1. Attorney Salaries
2: Supervisor Salaries
3. Non-legal Professional Support Staff Salanes
. 4.Clerical Staff Salaries
B. FICA (Social Security + Medicare Taxes)
C. Benefits :
D. Direct Overhead Costs Related to Legal Practice
1. Legal Staff -
2. Non-Legal Staff

A Salarles

ok



: APPENDIX A
to - ATTACHMENT A
' July 13, 2005-
) ' : 12160
1. Attorney Salary: The model budgets public defender attomney salaries at

parity with similarly situated attorneys (where positions budgeted in the model are in
comparable classifications with comparable duties and responsibilities) in the Office of
the Prosecuting Attorney. For the pusrposes of the model, salary means pay exclusive of
benefits. Salaries are tracked and updated annually by the Office of the Public Defender
in the Kenny Salary Table. The attorney salary price per credit is based on the weighted
average of salaries for attorneys In the 2005 system taking into account parity increases,
an annual COLA! increase, an annual step increase for public defender level attomeys
through level 4.6 and an annual attrition rate. The weighted average of attorney salaries
shall be re-calculated every three years with 2006 as Year 1; 2007 as Year 2; 2008 as
Year 3. ; :

(Welaghted Average Attomney Salary) = Attorney Salary Price Per Credit
Caseload Standard - : )

2. Supervisor Salary: The modsl funds the contract requitement of each
defender agency to provide a ratio of 0.1 supervisors for each atiomey. The supervising
attomey salary price per credit calculation is based on the weighted average of salaries
for supervisors in the 2005 system, salary parity and an annual COLA increase. The
weighted average of supervisor salaries shall be re-calculated every three years as
indicated above. ' ‘ -

(nggmeb Average Supervisor Salary) x 0.1 = Supervisor Salary Pﬁée Per Credit

Caseload Standard

_ 3. Non-Leaal Professional Support Staff Salaries: The modé! funds the
contract requirement of each defender agency to provide sufficient professional support

. staff (social worker, investigator and paralegal) for each attomney. The non-legal support
staff salary price per credit Is based on the average market rate for paralegals, "
investigators and social workers 1aking into account the percentage distribution of FTEs
in the three non-legal staff categcries in the 2005 system. The model payment standard
is 0.5 professional support staff per attorney with an annual COLA increase.

Weightad Average Non-Legal Staff Salary) x 0.5 = Non-Legal Salary Price Per Credit
Caseload Standard :

4. Clerical Staff Salaries: The model funds the contract requirement of each

_ defender agency to provide sufficient clerical staff for each attomey. The clerical staff
salary price per credit is based on the average market rate for clerical staff taking into
account the salary distribution of clerical staff in.the 2005 system. The model payment
standard is 0,25 clerical staff per attorney with an annual COLA increase.

(Clerical Staff Salary) x 0.2 5 = Clerical Salary Price Per Credit
: Case!oad Standard

T COLA = Cost of living adiuslmen!.. The model uses the same COLA rate applied to most County employees; the COLA
increase Is 80% of the change in the September fo September national consumer price index (CPI-W), with a floor of
2.00%. ’ - .
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B. FICA (Social Secusity + Medicare Taxes): Employers are required to pay 6.2
percent in Social Security and 1.45 percent in Medicare payroll taxes for each employes,
for a total of 7.65 percent. T :

(A1+A2+A3+A4) X 0765 = FICA Cost Per Credit

C. Benefits: The model budgets for benefits based on the 2003 benefit amount per
agency FTE inflated annually at the rale of inflation experienced by the county flex
benefit plan. The model does not prescribe the type of benefits contract agencies
provide to their employees. )

1. Caslculate the Benefit Allocation per FTE. The projected inflation rate will ba
adjusted in the following year to reflect the actual infiation rate. ’

(2003 benefit amount per FTE) x (2004'actual inflation rate) x (2005 actual inflation
rate)  x (2008 projected inflation rate) = 2006 Benefit Allocation Per FTE

2. Calculate the Bengeﬁt Price per Credit.

iefit Allocation p 1.85%) = Benefit Price Per Credit
Caseload Standard

D. Direct Overhead Allocation Rejated to thg Practice of l.aw

1. Calculate the Legal Staff Overhead Allocation and Price per Credit: The mode

budgets this allocalion on a rate-per-attomey basis using 2005 system costs as a

baseline taking Into account the following categories: liability insurance, licenses,

continuing legal education, memberships and dues, library. costs, computer deskiop

replacement, and parking and mileage for investigators ‘and altomeys. A COLA increase
" Is applisd annually. - . .

A. Legal Staff Allocation = Legal Admin Rate per Attormey -
Number of Attorneys

B. Legal Admin Rate per Attorfiey = Legal Admin Rate Price per Credit
Caseload Standard : : .

2. Non-Legal Staff Overhead Allocation and Price per Credit: The model budgets this
allocation on a rate-per-FTE basis for investigators, social workers and paralegals using
2005 system costs s a baseline taking into_account the following categories: liability

. Insurance, licenses, training and education, memberships and dues, fibrary and desktop

replacement. A COLA increase is applied annually. -

A. Non-Legal Staff Admin Allocation = Non-Légal Staff Admin Rate per FTE

Number of Non-Legal FTEs

 B. Non-Leqal Staff Admin Rate per FTE = Non-Legal Admin Rate Price per Credit

Caseload Standard :

STEP 3. Calculate the Total Price Per Credit

2485 = 1 attomey; 0.1 supervisor; 0.5 non-legal staff: and 0.25 dlesical staff,

Y



- APPENDIX A
oot . : - ATTACHMENT A
July 13, 2005
: 12160
A separate piice per credit is calculated for each.case area taking into account differing
attorney levels assigned to each case area.

Salaries (A1+A2+A3+A4) + FICA (B) + Benefits (C) + Legal and Non-Legal Staff
Administrative (D1B + D2B) = Total Price Per Credit

S.TEP'4. Indfrect Administrative and gver_head A Hocations

For indirect administrative/overhead costs including office operations, capital equipment
purchases and leases and other agency-related costs and for agency administration, the
model uses a percentage rate which is to be derived from the 2003 rate of

- administralive/ overhead costs to total direct expenditures (caseload and w!endar
related salaries, bensfits, FICA, and legal-related administrative expenses). Adjustments
may be made to the rate to accommodate for business process changes which may
occur from time to time. Each contract agency will be allocated a percentage share of
the total aflocation based upon the agency’s share of the total system direct costs.

(Total direct expendnures) x% Rate Total Indirect AdeOverhead Al!ocatlon

STEP 5. Rent Allocation: ~

" A. ‘Calculate the number of FTEs required to manage the annual caseload volume as
follows:

1. Attomeys: calculated directly from the caseload standards and calender tables

2. Supervisors = (# of attorneys) x 0.1

3. Non-legal professional and clerical support = (# of attomeys) x 0.75

4 Admmistraﬁve staff .

B. Calculate the estimated square footage per contract agency as follows:

1. Assign each personne! category above in A1-4 an appropsiate square footage
allocation not to exceed the Executive’s 2004 proposed cotinty space standards. For
the Investigator position, the model uses the Grly of Seame space standards, Version
1.2000;

2. Mulliply the FTE in each category by the square foot allotmenl

3. Apply an allocation for speclal spaces such as storage lunch rcoms, and conference

- rooms; and .

4. Calculate the circulation allowance for commons areas, restrooms and haliways not to

exceed current county policy of 0.25 percent as follows: (B2 + B3) x 0.25.

(B2 + B3 + B4) = Total Square Footage

C. Calculate the total rent allocation:

1. The cost per square foot-shall be based on a rolling three-year markel average cost per
square foot (including operating costs) for Class B office space in two locations (the
model may take into account market fluctuations or escalator provisions in existing
leases):

1) Downtown Seattle — Central Business District; and
2) Kent— within reasonable proximity to the Regional Justice Center.

(Average Cost Per Square Foot) x (Total-Square Footage) = Total Rént Allocation
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- 2. Each contract agency will be allocated a share of the rent'amount based upon the
agency’s share of the total system FTEs in each of the two iocations.

STEPS: Calendar Attorney and Staff Allocation

A. Compile the list of court calendars to be assigned to each attomey:
B. Calculate the cosls for salaries, FICA and benefits for altorneys, supervlsors and non-legal
staff  assigned to calendar duty as follows:
1. Number of Attorney FTEs x Attomey Salary per FTE= Total Attomey Cost
2. Number of Supervisor atlomeys x Supervisor Salary per FTE = Total Supervisor Cost
3. Number of Staff FTESs x Non-Legal Supporl Staff Salary per FTE = Total Non-Legal
Staft Cost .
4. (TYolal Attomey Cost + Total Non-Legal Staff Cost) x .0785 = FICA Cost
5. (Tolal Attomey and Non-Legal Staff FTEs) x (Per FTE Benefit Allocation) = Benefit
Cost

B. Caycdlate the total cost for calendar attomeys and staff as follows:

~ (A1) + (A2) + (A3) + (Ad) = Total Galendar Allocation

Each contract agency will be provided with an allocation directly related tothe speccﬁc calendars
ﬂ:ey have been assigned. .
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APPENDIX B

KING COUNTY
Classification Parity Study Report

1. _ BACKGROUND AND PURPOSE

The King County, Human Resoutces Management Division retained Johnson HR Consulting, Inc.
to conduct 2 study and prepate a report related to the classification parity between the Senior level
Attorneys in the Public Defendet’s Funding Model and the Prosecuting Attorney’s Office.

A, SCOPE OF WORK
The study was conducted in September 2006 and covered these areas:

1. We vetified the 2006 job/class levels for Senior Deputy Prosecuting Attorneys and
Senior Public Defense Attorneys.

2. We ptepared job/class descriptions for the defense and prosecutor Senior levels
and wrote clear distinctions between the Senior levels.

3. The identification was completed covering the number of Senior Deputy Prosecuting
Attorneys in the Criminal Division and the number of Senior Deputy Public Defense
Attorneys.

4. The job/class staffing ratios wete identified in the funding model used by Public
Defender.

5. We prepatred our opinion related to the distubution of Senior-level public defense
Attorneys identified in the staffing ratios in the Public Defender funding model.

6. We prepared our recommendation for a change in the distribution of Senior levels in

the Public Defense attorneys to approximate patity as defined in Metropolitan King
County Council Motion 12160.

7. In addition, Johnson HR Consulting, Inc. is available to present and discuss the
report in King County Council or Committee hearings or meetings.

The scope of work for the study included job classificatton only and not salary surveys or related
compensation elements.

B. HISTORY:

In November 1989, the Kenney Consulting Group prepated a classification and salary study for the
Attorney positions in the Prosecuting Attorney’s Office and in the Public Defense contract agencies.

The classification and compensation design in this study has served well for seventeen years. In our
opinion, this is remarkable longevity for a design covering professional level positions. It is a credit

to the people involved in the design and administration of the plan.

Revisions to the otiginal wotk are contained in our analysis, opinion and recommendation section.
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II. PROJECT STEPS

To complete the study, we followed these steps:

A. STEP 1- JOB DOCUMENTATION

We read the following information:

1.

2.

5.

6.

Metropolitan King County Council Motion — 12160
Kenney Consulting Group report

Senior level job/class specifications for Public Defense attorneys and Prosecuting
Attorney’s Office

Organizational structure for the Public Defender’s Office and Prosecuting Attomey’s
Office

Payment model and salary structure for Senior levels

Information covering the number of positions in Senior level jobs/classes

B. STEP 2 -~ INTERVIEWS

We met with the following staff:
1. ‘Three members of the Human Resources Management staff to further our
understanding of the project and job/class levels
2. Chief of Staff, Deputy Chief of Staff, and Assistant Chief Criminal Deputy in the
Office of Prosecuting Attorney
3. Deputy Director of the Office of the Public Defender

The interviews covered the essential wotk content areas of job purpose, duties, responsibilities,
decision making, contacts, major challenges, essential competencies, and dimension/ scope
information. A list of the job content topics is in the report Appendix A.
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II.  PROJECT STEPS - continued

C. STEP 3 - JOB EVALUATION:

Each of the Senior level jobs was evaluated based on essential wotk content. The job evaluation
factors used are:

1. Know-how: the sum total of every kind of competency needed for the work — depth
and breadth of know-how, as well as human relations skills for understanding and
motivating people in the highest degree

2. Problem-solving: The otiginal thinking required by the work for analyzing,
evaluating, creating, reasoning, atriving at and making conclusions

3. Accountability: The level and role in decisions and consequences — freedom to act,
job impact on outcomes, and magnitude of accountability as measured by the affect

of decisions on the essential work content at a significant level

In Appendix B, we have included a description of the job evaluation process.

HI. ANALYSIS, OPINION AND RECOMMENDATION

This section cotresponds to the scope of work in the request for proposal.
A, JOB/CLASS LEVELS

We have updated the original Kenney Consulting Group job/class descriptions based on the
essential work content. The updated job/class descriptions ate in the Appendices C and D.

The Kenney Consulting Group teport covers these levels:
Senior Public Defense Attorney III

Senior Public Defense Attorney II
Senior Public Defense Attorney I

Senior Deputy Prosecuting Attorney IV
Senior Deputy Prosecuting Attorney III
Seniot Deputy Prosecuting Attoney II
Senior Deputy Prosecuting Attorney 1

Our 2006 job evaluation of these seven levels correlates to the 1989 job evaluations. We display a
compatison of the two sets of evaluations on page 4 of this report. There is a Senior Deputy
Prosecuting Attorney V level that was not covered in the 1989 report. We have prepared a job
evaluation for this level that reflects the job’s administrative and management accountabilities.

The final job evaluation numbets/points ate different between the two sets of evaluations only
because different evaluation tools wete used. However, each evaluation tool covered the same
essential work content factors and elements.
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We concur with the job evaluation levels in the 1989 report.

I1l.

ANALYSIS, OPINIONS AND RECOMMENDATIONS - continued

King County: Public Defender
Funding Model / Prosecuting
Attorney’s Office

Classification Parity Study
Compatison of Kenny Consulting (1989)
(K) and Johnson HR Consulting (2006} (J)
Job Evaluation of Essential
Work Content
(Separate Evaluation Processes)
Appendix C and D have the complete
job/class descriptions for these jobs.

® Management guidance provided to Attorneys

¢ Demonstrated pr(;ﬁcicncy in various cases
* Same level as Senior Deputy Prosecuting

¢ Same level as Senior Deputy Prosecuting

Senior Public Defense Attorney I!f—-——b
K (942) J (1096)

Thorough knowledge, competency and trial
skills
Demonstrated proficiency at high level in cases

Lead role in most difficult/challenging
assignments

Senior Public Defense Attorney I1 ——»
K (766) J (890)

Increased competency and trial skills beyond I
level

Attomey II

Senior Public Defense Attorney I —
K (643) J (750)

Considerable knowledge of criminal law
Complex cases above Deputy levels
Additional experience at Deputy level

Attoraey [

le— Senior Deputy Prosecuting Attorney V.
K (None) J (1450)

o Master level knowledge and competency and trial
skills

® Significant administrative/management role in
Criminal Division strategy and approaches

o Leads significant unit/area

® One job evaluation level higher than Senior
Deputy Prosecuting Attorney IV

<4— Senior Deputy Prosecuting Attorney IV
K (1052) ] (1262)

e Extensive knowledge, competency and trial skills

® Significant proficiency at high level in cases

¢ Administrative/management guidance provided
to Attomeys

» Provides direction to work section

® One job evaluation level higher than Senior
Public Defense Attomey 111

€~ Senior Deputy Prosecuting Attorney 111
K (881) 7 (1096)

» Thorough knowledge, competency and tral skills

» Demonstrated proficiency at high level in cases

¢ Supervising guidance provided to Attomeys

® Lead role in most difficult/ challenging
assignments

4— Senior Deputy Prosecuting Attorney JI
K (766) J (890)

e Increased competency and trial skills beyond 1
level

e Demonstrated proficiency in various cases

¢ Same level as Sentor Public Defense Attomey II

4—— Senior Deputy Prosecuting Attorney 1
K (643) J (750

e Considerable knowledge of criminal law

o Complex cases above Deputy levels

» Additional experience at Deputy level

» Same level as Senior Deputy Public Defense
Attorney I
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III.  ANALYSIS, OPINIONS AND RECOMMENDATIONS - continued

B. JOB/CLASS DESCRIPTIONS

We updated the job/class descriptions for the Senior levels for both the Public Defender funding
model and Prosecuting Attorney’s Office. These updated descriptions are in Appendices C and D.
"The descriptions provide clear distinctions between the Senior levels. The display on the previous
page shows some of these distinctions

C. CURRENT SENIOR ATTORNEYS/STAFFING RATIOS

The following table displays the curtent number and distribution of Senior level Attorneys shown in
the Public Defender’s funding model and Prosecuting Attorney’s Office — Criminal Division for
2006.

The Senior Deputy Prosecuting Attomey IV and V jobs are involved in a variety of administrative
areas such as strategy, planmng, evaluating, controlling and related areas within the Prosecuting
Attorney’s office. These assignments ate often not related to public defender cases ot areas.

Public Defender’s Funding Model Prosecuting Attorney’s Office ~
Criminal Division
| ® Senior Deputy Prosecuting Attorney V
2 5 Staff
® Senior Deputy Prosecuting Attorney IV
10 Staff
® Senior. Deputy Prosecuting Attorney 111

9 Suff - '18%Aoftotal of I, I1, 111

7 ) Semor Pubhc Defnse Attomey I
No FTE at ttme‘ of stud

4-r- ; R RS
® Senior Pubhc Defense Attorney 11 . Semor Deputy Prosecutmg Attorney I
17.11 FTE — 47% of total 17 Staff — 34% of total of 1, I1, 111
® Senior Public Defense Attotney I ® Senior Deputy Prosecuting Attorney I
19.16 FTE — 53% of total 24 Staff — 48% of total of L, II, III
36.27 Senior Positions at I, II, ITT 50 Senior Positions at I, IT, IT1
Notes: Notes:
1. Senior Public Defense Attorneys number 1. Senior Deputy Prosecuting Attorneys
includes Dependency ateas where State number includes responsibilities in variety of
Attorney General involved criminat areas beyond cases involving Public

Defense attorneys

2. Senior Deputy Prosecuting Attorneys in
job/class design reflecting several best
practices* found in othet complex organizations
(written principles, guidelines, merit
performance contributions, fiduciary
accountability, approvals by Prosecuting
Attorney)

*References The Conference Boatd and
WorldatWork
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ITL.

ANALYSIS, OPINIONS AND RECOMMENDATIONS - continued

OPINION AND RECOMMENDATION ON SENIOR LEVELS - PUBLIC
DEFENDER FUNDING MODEL

1. OPINION

The opinion presented in this section is that of Johnson HR Consulting, Inc. Bob Johnson
prepared the opinion. Mr. Johnson has forty years of experience in compensation, job
evaluation, benefits and related human resources areas in the public sector, private sector
and consulting.

He was a partner with Hay Management Consultants and taught job evaluation coutses for
clients. He has evaluated approximately 45,000 jobs.

In the opinion of Johnson HR Consulting, Inc. the distribution of Senior level jobs/classes
in the Public Defender’s Funding Model should be revised to utilize the Senior Public
Defense Attorney III level.

‘This opinion is based on the essential work content of the job/class, the job evaluation of
the Senior level jobs, the best practice model in the Office of the Prosecuting Attorney, and
the intent of the Metropolitan King County Council Motion 12160 “The model shall budget
payment for Public Defender Attorney salaties at parity with similarly situated Attomeys
(whete positions budged in the model ate in comparable classifications with comparable
duties and responsibilities) in the Office of the Prosecuting Attorney”.

2. RECOMMENDATION:

We recommend a change in the distribution of positions in the Senior Public Defense
Attorney jobs/classes to reflect reasonable parity with similarly situated jobs in the Office of
the Prosecuting Attorney at the I, IT and I11 levels.

In the display on page 5, for 2006, thete are 9 Senior Deputy Prosecuting Attorney I jobs
that represent 18% of the total number of Senior Deputy Prosecuting Attorney 1, I1, and III
levels in the Criminal Division. Our recommendation is to redistribute 18% or 6.53 of the
Senior Attotney positions in the Public Defender’s Funding Model to the Senior Public
Defense Attotney III level. We also have redistributed the Senior Public Defense Attorney I
and II levels to reflect the distribution of the Senior Deputy Prosecuting Attorney I and II
levels.

Senior Public Defense Attorney 111 ® Senior Deputy Prosecuting Attomey III
6.53 Staff — 18% of total of I, 11, II 9 Staff — 18% of total of I, I, 111
Senior Public Defense Attorney II enior Deputy Prosecuting Attorney II
12.33 Staff — 34% of total 17 Staff — 34% of total of I, II, 111

Sentor Public Defense Attorney I ® Senior Deputy Prosecuting Attorney I
17.41 Staff — 48% of total 24 Staff — 48% of total of 1, I, 111

36.27 Senior Positions at I, I1, II1 50 Senior Positions at I, II, 111
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This recommendation conforms to the intent of Council Motion 12160.

The typical selection ctitetia for the assignment of staff to a higher level job, similar to the
I, is based on essential wotk performance and a demonstrated knowledge of the higher
level responsibilities.

E. HEARINGS/MEETINGS

We are available to present and discuss our report in up to four King County Council or Committee
hearings and/or meetings. - This complies with the requirements in the request for proposal.
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Job Content Topic Guide

Name Date
Position Tide
Name Of Person To Whom You Report . Name Of Pesson To Whom You Report

L JOB SUMMARY/PURPOSE
What best describes the overall purpose of the position?

ESSENTIAL POSITION FUNCTIONS
L. SPECIFIC DUTIES

Starting with the most important, please list the duties which make up the position’s regular assignments.

Essential Position Functions Estimated % of Time Estimated Frequency

II1. SPONSIBILITIES AND DECISION MAKING

A What kinds of decisions does the position have the authority to make?

B. What kinds of decisions does the position refer to the supervisor?

3

v, PERSONAL CONTACTS

During the regular course of work, what persons in other depactments and outside the organization is the position required to contact
and/or work with, and for what purpose:

A'A MAJOR CHALLENGES
A. Typical problems/issues

B. Most complex problems/issues
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=

E

E

ESSENTIAL POSITION KNOWLEDGE, SKILLS, AND ABILITIES

A. What prior experience and how much is required for this position? What is the minimum level
of formal education - or equivalent - required for the position? What special courses ate needed?

B. Are there specific licenses, certificates or requitements for the position? Please specify what is
required.
C. What other elements are important knowledge, skills, and abilities for the position?

RELEVANT DIMENSION/SCOPE DATA

ADDITIONAL COMPENSABLE ELEMENTS
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The King County Management jobs were evaluated to reflect internal relationships. The following
describes the job evaiuation method.

THE HAY GUIDE CHART-PROFILE METHOD
By Alvin 0. Bellak, General Partner, The Hay Group, Philadelphia, Pennsylvania

The following two references are the basis for this information:

1. Handbook of Wage and Salary Administration, - Second Edition (Chapter 15), Milton L.
Rock, Editor-in-Chief, Managing Partner — The Hay Group, McGraw-Hill Book Company,
Copyright 1984 — 1972

2. The Compensation Handbook, A State of the Art Guide to Compensation Strateqv and
Design — Third Edition (Chapter 6), Milton L. Rock and Lance A. Berger, Editors-in- Ch;ef
McGraw-Hill Book Company, Copyright 1991, 1984 and 1972

The Guide Chart-Profile Method of job Evaluation was developed by the Hay Group in the early
1950s. Its roots are in factor comparison methods in which Edward N. Hay was a pioneer. In its
evolved form, it has become the most widely used single process for the evaluation of
management, professional, and technical jobs in existence. It is used by more than 4000 profit and
nonprofit organizations in some 30 countries (7500 organizations as of 2000).

The Hay organization was founded in 1943. While job evaluation processes of various kinds had
existed for many years prior to that date, they were applied for the most part to factory and clerical
positions. "Edward N. Hay and Associates,” the founding organization, thought it not only had a
better "mousetrap,” its own factor comparison method, but that the method could be applied
effectively to exempt as well as nonexempt jobs. This was quite unique at a time when few
managers thought their jobs could be described in written form, let alone evaluated.

The Guide Charts were created in 1951 in a client situation. The consultants had led a corporate
committee in its application of the Hay Factor Comparison Method. A review board was pleased
with the results but mystified as to the reasons which equated jobs in different functions with each
other. As one member put it, "tell me again on what precise premises this sales job was equated
with that manufacturing job." It became apparent that to repeat endlessly an explanation of factor
comparison processes would be difficult.

What was needed was a record for present and future use which would show exactly the
descriptive considerations and their quantitative measures which entered into each evaluation. This
forced a search for the basic reasons, arranged in some kind of rational order, on a scale. Thus the
Guide Charts came into being. It is important to note that the creation came through an inductive
process in a real situation. It required a deep understanding of jobs and organizations as well as
scaling techniques. The creators of the Guide Chart-Profile Method made four critically important
observations:

1. While there were many factors one could consider (indeed, some methods had dozens), the

most significant could be grouped as representing the essential knowledge required to do a job, the
kind of thinking needed to solve the problems commonly faced, and the responsibilities assigned.
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2. Jobs could be ranked not only in the order of importance within the structure of an organization,
but the distances between the ranks could be determined.

3. The factors appeared in certain kinds of patterns that seemed to be inherent to certain kinds of
jobs.

4. The focus of the process of job evaluation must be on the nature and requirements of the job
itself, not on the skills or background or characteristics or pay of the job holder.

THE GUIDE CHART-PROFILE METHOD
What evolved was a three-factor codification with a total of eight elements.

Know-How: The sum total of every kind of essential capability or skill, however acquired, needed for

acceptable job performance. lts three dimensions are requirements for:

e Practical procedures, specialized techniques and knowledge within occupational fields,
commercial functions, and professional or scientific disciplines.

» Integrating and harmonizing simultaneous achievement of diversified functions within
managerial situations occurring in operating, technical, support, or administrative fields. This
involves, in some combination, skills in planning, organizing, executing, controlling, and
evaluating and may be exercised consuitatively (about management) as well as executively.

* Active, practicing person-to-person skills in work with other people.

Problem Solving: The original, self-starting use of the essential know-how required by the job, to
identify, define, and resolve problems. "You think with what you know." This is true of even the most
creative work. The raw material of any thinking is knowledge of facts, principles, and means. For
that reason, problem solving is treated as a percentage of know-how.

Problem solving has two dimensions:

* The environment in which thinking takes place

* The challenge presented by the thinking to be done

Accountability: The answerability for essential action and for the consequences thereof. It is the

measured effect of the job on end resuits of the organization. It has three dimensions in the

following order of importance:

» Freedom to Act. The extent of personal, procedural, or systematic guidance or control of actions
in relation to the primary emphasis of the job. :

» Job Impact on End Results. The extent to which the job can directly affect actions necessary to
produce results within its primary emphasis.

* Magnitude. The portion of the total organization encompassed by the primary emphasis of the
job. This is usually, but not necessarily, reflected by the annual revenue or expense dollars
associated with the area in which the job has its primary emphasis.

A fourth factor, working conditions, is used, as appropriate, for those jobs where hazards, an
unpleasant environment, and/or particular physical demands are significant elements.

It is to be noted that the Equal Pay Act of 1963 reference to job-to-job comparisons based upon
"skill, effort, and responsibility” relates remarkably to the 1951 Hay Guide Chart factors. Both, of
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course, were derived from the same large body of knowledge as to what is common and
measurable in essential job content.

Within the definitional structure, each Guide Chart has semantic scales which reflect degrees of
presence of each element. Each scale, except for problem solving, is expandable to reflect the size
and complexity of the organization to which it is applied. The language of the scales, carefully
evolved over many years and applied to literally many hundreds of thousands of jobs of every kind,
has remained fairly constant in recent years but is modified, as appropriate, to reflect the unique
nature, character, and structure of any given organization.

For each factor, the judgment of value is reflected in a single number. At a later point, the size of
the number is significant, but for the moment, it is the sequence of the numbers which is important.
The numbers (except for the very lowest ones) increase at a rounded 15 percent rate. This
conforms to a general principle of psychometric scaling derived from Weber's Law:' "In comparing
objects, we perceive not the absolute difference between them, but the ratio of this difference to the
magnitude of the two objects compared.” Further, for each type of perceived physical difference,
the extent of difference required in order to be noticeable tends to be a specific constant
percentage. The concept of "just noticeable difference” was adopted for the Guide Chart scales and
set at 15 percent. Specifically, it was found that a job evaluation committee, when comparing two
similar jobs on any single factor, had to perceive at least a 15 percent difference in order to come to
a group agreement that job A was larger than job B.

Again, for the moment, the relationship between the numbering scales on the three charts is more
significant than the absolute numbers themselves. Before there were Guide Charts, it was observed
that jobs had characteristic shapes. Furthermore, these shapes were, in fact, known to managers
and could be verbalized easily by them if they had a useful language for expression. Grouping job
content elements under the rubrics of know-how, problem solving, and accountability gave them
this language. Job shapes were characterized as:

"Up-hill,” where accountability exceeds problem solving
"Flat,” where these factors are exactly equal
"Down-hill,” where accountability is less than problem solving

While all jobs, by definition, must have some of each factor, however much or little, relative
amounts of each can be vastly different. Therefore, one of the three shapes not only had to appear
but also had to have a believable reality of its own. Thus an up-hill job was one where results to be
achieved were a relatively more important feature than intensive thinking, i.e., a "do" job. A
down-hill job was one where heightened use of knowledge through thinking was featured more than
answerability for consequent results, i.e., a "think" job. A flat job was one with both "thinking” and
"doing" in balance.

See H. E. Garrett, Great Experiments in Psychology, Century Company, New York, 1930, pp.
268-274, and Edward N. Hay, "Characteristics of Factor Comparison job Evaluation,” Personnel,
1946, pp. 370-375.

For example, in the context of a total business organization, a sales or direct production position
would be a typical up-hill, "do” job where the emphasis is clearly and strongly upon performance
against very specific, often quite measurable targets or budgets. A chemist doing basic research or
a market analyst studying the eating habits of teenagers would be a typical down-hill, or "think," job,
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where the emphasis is more on collecting and analyzing information than on taking or authorizing
action based on the results. A personnel or accounting manager would be a typical flat job
characterized both by the requirement to develop information for use by others (recommend a new
pension plan or a means of handling foreign currency transactions) and to answer for results (the
accuracy of the payroll or the timely production of books of account).

The concept of typical job shape is the "Profile” in the "Guide Chart-Profile Method” that controls the
relative calibration of the three Guide Charts. That is, the numbering patterns on the Guide Charts
are set such that proper use produces points for the factors which, when arrayed for a given job,
produce credible profiles. It is very important to note that the Guide Chart-Profile Method gives an
evaluation committee, or review board, quite uniguely, two means of assessing the accuracy of its
evaluation for any given job. First, it can look at the points determined for a given job, relative to
similar jobs and to jobs that are clearly larger or smaller. Second, by relying on its understanding of
job shapes, it can assess the job's array on the three factors and make an independent judgment
as to the probable validity of the evaluation. Relative point value and profile both must make sense
for an evaluation to be accepted.

The final early observation that led to the creation of the Guide Chart-Profile Method was that jobs
were to be measured independently of the job holders. This was not only correct but prescient, as it
turns out. There was never, ever, any consideration of the talent, education, etc., of the job holder
let alone the job holder's sex, age, ethnic origin, physical condition, or any other now banned
personal attribute. The further stricture, also present from the beginning, was that the pay of the job
holder and the market for such positions were both irrelevant to job evaluation. judgments were to
be made only for the purpose of rank-ordering jobs and delineating the distances between ranks,
i.e., to establish the relative importance of positions, top to bottom, within an organization structure.

Over the years since 1951, the fundamental principles of the Guide ChartProfile Method have
remained intact although there have been many refinements in language and application.
Investigation of compensable job content elements continues, and there are refinements still to
come. For example, is "concentration” a discrete, measurable element? Is working with many
others in a vast, windowless office room an environmental unpleasantry comparable to the noxious
quality of some factory environments? Should managers, as well as blue-collar workers, get
working conditions points for spending time in dangerous, underground coal mines? or for frequent
travel?

If one reflects on the material presented thus far-specifically, (a) Guide Chart "sizing” (adjusting the
length of the scales to each particular organization), (b) modifying the scale language to reflect the
character and structure of the organization, and (c) absorbing new information on job
content-related requirements-then it becomes very clear that the Guide Chart-Profile Method is a
process, not a fixed instrument like a physical measuring device. Further, it is a relative
measurement process, not an absolute one. The theses of the Guide Chart-Profile Method thus
become:

1. Every job that exists in an organizational context reguires some amount of know-how, problem
solving, and accountability.

2. Semantic scales reflecting degrees of these factors can be developed and applied, with
consistency and with collective agreement, by any group of knowledgeable organization members
after a modest amount of training.

Page 4



APPENDIX B
KING COUNTY

Public Defender/Prosecuting Attorney’s Office
Classification Parity Study

3. The Guide Chart-Profile Method will produce a relative rank order, and a measure of the
distances between ranks, for all jobs-which the organization will accept as reflective of its own
perception of their relative importance.

4. The measurement principles are timeless and will hold until there is a fundamental change in the
nature of jobs and in the interrelationship of jobs that make up organizations’ structures.

5. As a process guided and controlled by principles rather than by immutable rules and scales, the
Guide Chart-Profile Method is adaptable to the unique character of diverse jobs and organizations
in changing environments.

Were these theses not correct, the Guide Chart-Profile Method would not be in the situation of
increasing use in a broadly changing world after more than 30 years. A very substantial number of
organizations have relied on the process in excess of 10 years and ranging up to over 25 years.
They have applied the methodology through many reorganizations and to totally new product and
service divisions during long periods of enormous growth and in an environment of great social
change and legal challenge to the previously established order.

While the Guide Chart-Profile Method was developed for business, industrial, and financial
organizations, the theses have been proved to hold for nearly any organization. Among the
long-term users are nonprofit trade, professional, charitable, and cultural organizations; federal
government departments; states; municipalities; schools and universities; and hospitals within the
United States and abroad. While the application is most common for exempt positions, there is
widespread use for nonexempt clerical and office positions and growing use for blue-collar
positions.
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SENIOR PUBLIC DEFENSE ATTORNEY |

Job Summary

Provides representation and acts as lead counsel on a wide range of criminal cases. May
coordinate the work and training of Attorneys and legal interns. Acts as a resource to staff on key
legal issues.

Distinguishing Characteristics

Positions in the Senior Public Defense Attorney I classification are assigned a variety of felony
cases, including murder, and complex fraud cases. This level has increased responsibility because
of the liability to defendants, the variety of cases, and the amount of technical skills and judgment
required to perform the work. Positions in the class may also coordinate the work of other
Attorneys.

Essential Duties (These duties are representative and may vary by position.)

1.

Defends criminal cases in Superior Court which require pretrial investigation, factual analysis,
case preparation, negotiations and trial skills.

Provide information and assistance to other Attorneys on pre-trial issues, trial strategy and
current legal issues.

Coordinates work of public defense Attorneys and participates in the formulation and
implementation of policies and procedures.

May serve as training coordinator for defense Attorneys assigned misdeméanor, juvenile and
felony cases; prepares and delivers seminars on legal topics and procedures, consults with
Attorneys and evaluates their progress.

Co-counsels jury and non-jury trials with less experienced attorneys and observes and
evaluates their work.

Knowledge/Skilis (These are entry requirements and may vary by position.)

Knowledge of legal principles and concepts equivalent to five years of experience as a Deputy
Public Defense Attorney and a Law degree.

Knowledge of the principles and practices of supervision.
Knowledge of Washington Penal Code, Welfare and Institutions Code, and related case law.

Knowledge of psychological, social and health issues related to area of assignment.

Knowledge of legal principles and their applications in various situations.
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Knowledge of case law, criminal law and procedure in Washington Sate.

Ability to guide the work of Attorneys and interns.

Skill in planning, preparing, presenting and conducting case strategies to defend criminal cases.
Skill in conducting legal research, analysis and investigation.

Skill in interpreting and explaining codes, statutes, procedures and forms.

Skill in establishing and maintaining effective working relationships with diverse professionals,
agencies, and the public.

Skill in preparing, presenting and conducting criminal cases in court.

Licensing/Certification Requirements
Member in good standing of the State Bar of Washington.
Valid Washington State Driver’s License.
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SENIOR PUBLIC DEFENSE ATTORNEY I

Job Summary

Provides legal counsel and defends the complex or serious criminal cases, including major capital
litigation cases. Guides Attorneys and support staff and may participate in the management of the
organization. :

Distinguishing Characteristics

This level is distinguished from the Senior Public Defense Attorney I by the advanced trial skills
and judgment required to handle cases which are complex and have potential for consequences for
the defendant. Positions in this class have supervisory responsibility for the work of Attorneys.

Essential Duties (These duties are representative and may vary by position.)

1. Defends or leads the defense of complicated criminal cases requiring discretion in
investigation, case strategy, trial strategy, negotiations and sentencing related decisions.

2. Supervises Attorneys and support staff, overseeing case assignments and unit policies and
procedures, and may participate in the management of the organization.

3. Resolves difficult legal problems or complaints involving cases.

4. Develops and recommends policies and procedures and may participate in the formulation of
policies and processes.

5. Assists in the selection, hiring and training of staff.

Knowledge/Skills (These are entry requirements and may vary by position.)

Knowledge of legal principles and concepts equivalent to two years of experience as a Senior
Public Defense Attorney I and a Law degree.

Knowledge of Washington Penal Code, Welfare and Institutions Code, and related case law.
Knowledge of psychological, social and health issues related to area of assignment.

Skill in administration and management areas. '

Skill in planning, preparing, presenting and conducting case strategies to defend criminal cases.
Skill in advising clients of diverse racial, cultural and socio-economic backgrounds.

Skill in conducting legal research, analysis and investigation.

Skill in interpreting and explaining codes, statues, procedures and forms.

Skill in establishing and maintaining effective working relationships with diverse professionals,
agencies, and the public.

Skill in managing case loads and maintaining appropriate records, logs and case files.

Skill in preparing, presenting and conducting criminal cases in court.
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Licensing/Certification Requirements
Member in good standing of the State Bar of Washington.
Valid Washington State Driver’s License.
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SENIOR PUBLIC DEFENSE ATTORNEY i

Job Summary

Provides legal counsel and defends the most complex or serious criminal or civil cases, including
major capital litigation cases. Directs a unit of Attorneys and support staff and participates in the
management of the organization.

Distinguishing Characteristics

This job/class is distinguished from the Senior Public Defense Attorney II class by the extensive
and advanced trial skills and independent judgment required to handle cases which are complex,
politically sensitive and have potential for severe consequences for the defendant. Positions in this
class have management responsibility for supervision of Attorneys with a complex case load.

Essential Duties (These duties are representative and may vary by position.)

1. Defends or leads the defense of highly complicated and sensitive criminal cases requiring wide
discretion in investigation, case strategy, trial strategy, negotiations and sentencing decisions.

2. Directs a unit of Attorneys and support staff, supervising case assignments and unit policies
and procedures, and participating in the management of the organization.

3. Resolves difficult or controversial legal problems or complaints involving cases conducted
within the unit.

4. Develops and recommends unit policies and procedures and participates in the formulation and
implementation of policies and processes.

5. Assists in the selection, hiring and training of staff.

Knowledge/Skills (These are entry requirements and may vary by position.)

Knowledge of legal principles and concepts equivalent to two years of experience as a Senior
Public Defense Attorney II and a Law degree.

Knowledge of managerial principles and practices.

Knowledge of Washington Penal Code, Welfare and Institutions Code, and related case law.
Knowledge of psychological, social and health issues related to area of assignment.

Skill in administration and management of staff and services.

Skill in planning, preparing, presenting and conducting case strategies to defend complex criminal
cases.

Skill in advising clients of diverse racial, cultural and socio-economic backgrounds.

Skill in conducting legal research, analysis and investigation.

Skill in interpreting and explaining codes, statues, procedures and forms.

Page 1



APPENDIX B

Skill in establishing and maintaining effective working relationships with diverse professionals,
agencies, and the public.

Skill in managing complex case loads and maintaining appropriate records, logs and case files.

Skill in preparing, presenting and conducting criminal cases in court.

Licensing/Certification Requirements
Member in good standing of the State Bar of Washington.
Valid Washington State Driver’s License.
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KING COUNTY — JOB/CLASS DESCRIPTION

SENIOR DEPUTY PROSECUTING ATTORNEY |

Job Summary

The Senior Deputy Prosecuting Attorney levels are assigned based on the depth and breadth of
professional knowledge and demonstrated contributions to the Office. All assignments to these
levels are recommended by the Division Chief and approved by the Prosecuting Attorney.

This job provides legal representation in a wide range of criminal proceedings. Prepares and
prosecutes cases requiring considerable knowledge, technical expertise and legal skills. The job
provides legal counsel to assigned areas and provides guidance to Deputy Prosecuting Attorney
levels and support staff.

Distinguishing Characteristics

The positions in this level are assigned a variety of criminal cases. The Senior Deputy
Prosecuting Attorney 1 level investigates and prosecutes criminal areas of a complex and
sensitive nature. This level has increased responsibility above the Deputy Prosecuting Attorney
levels because of the impact of the cases assigned, the increased complexity of the case load, and
the depth of technical skill and judgment required to perform the work. The positions in the class
may coordinate the work of Deputy Prosecuting Attorneys.

Essential Duties (These duties are representative and may vary by position.)

1. Prosecutes complex criminal cases in superior Court which require considerable pre-trial
investigation, factual analysis, case preparation, negotiations and trial skills.

2. Coordinates and conducts the drafting, negotiation and related aspects of criminal cases.
3. Provides guidance to Deputy Prosecuting Attorneys within the Criminal Division.

4. Provides information and assistance to police officers and other Prosecuting Attorneys on
pre-trial issues, trial strategy and related areas.

5. Within policies and practices answers questions and provides information to news media on
cases and issues of interest to the public.
Knowledge/Skills (These are entry requirements and may vary by position.)

Knowledge of legal principles and concepts equivalent to five years of experience as a Deputy
Prosecuting Attorney in the King County Prosecuting Attorney Office and a Law degree.

Knowledge of trial principles and practices.
Knowledge of criminal law and related statutes, ordinates, case law, and procedures.

Knowledge of the duties, powers, limitations and responsibilities of the Prosecuting Attorney’s
Office.
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Ability to provide guidance to other Attorneys and paraprofessionals.

Skill to conduct legal research, analysis and investigation of complex and sensitive criminal
cases. :

Skill in planning; preparing, presenting and conducting case strategies to pi'osecute criminal
cases.

Skill in trials of varying complexity.

Skill in interpreting and explaining policy and law to officials, governing bodies, and other
people.

Skill in managing case loads and maintaining appropriate records, logs and case files.

Skill in establishing and maintaining effective working relationships with diverse professionals,
administrative groups, and the public.

Licensing/Certification Requirements

Member in good standing of the State Bar of Washington

Valid Washington State Driver’s License
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KING COUNTY - JOB/CLASS DESCRIPTION

SENIOR DEPUTY PROSECUTING ATTORNEY Il

Job Summary

The Senior Deputy Prosecuting Attorney levels are assigned based on the depth and breadth of
professional knowledge and demonstrated contributions to the Office. All assignments to these
levels are recommended by the Division Chief and approved by the Prosecuting Attorney.

This job provides legal counsel or prosecutes a wide range of criminal cases where considerable
knowledge, technical expertise and legal skills are required. Provides guidance to Deputy
Prosecuting Attorney levels and support staff.

Distinguishing Characteristics

This job/class is distinguished from the Senior Deputy Prosecuting Attorney I level by an
increased level of knowledge and trial skills and independent judgment required to handle
criminal cases. Positions at this level provide additional guidance to Deputy Prosecuting
Attorneys in challenging and difficult cases.

Essential Duties (These duties are representative and may vary by position.)

1. Prosecutes and/or leads the prosecution of a variety of criminal cases requiring discretion in
investigation, filing, case strategy and trial strategy.

2. Provides guidance to Deputy Prosecuting Attorneys and support staff; oversees and reviews
the work of assigned staff, providing training and assistance as needed.

3. Resolves difficult or challenging legal problems or complaints involving assigned cases.

4. Provides ideas and information related to unit policies and procedures and participates in the
formulation of Division policies and processes.

5. Within policies and practices answers questions and provides information to news media on
cases and issues of interest to the public.
Knowledge/Skills (These are entry requirements and may vary by position.)

Knowledge of legal principles and concepts equivalent to two years of experience as a Senior
Deputy Prosecuting Attorney I in the King County Prosecuting Attorney’s Office and a Law
degree.

Knowledge of trial principles and practices.
Knowledge of criminal law and related statues, ordinances, case law, and procedures.

Knowledge of the duties, powers, limitations and responsibilities of the Prosecuting Attorney’s
Office. :

Skill in providing guidance to Deputy Prosecuting Attorneys and support staff.
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Skill to conduct legal research, analysis and investigation of complex and sensitive criminal
cases.

Skill in planning, preparing, presenting and conducting case strategies to prosecute criminal
cases.

Skill in trials of varying complexity.

Skill in interpreting and explaining policy and law to officials, governing bodies, and other
people.

Skill in managing case loads and maintaining appropriate records, logs and case files.

Skill in establishing and maintaining effective working relationships with diverse professionals,
administrative groups, and the public.

Licensing/Certification Requirements

Member in good standing of the State Bar of Washington.

Valid Washing State Driver’s License.
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KING COUNTY - JOB/CLASS DESCRIPTION

SENIOR DEPUTY PROSECUTING ATTORNEY llI

Job Summary

The Senior Deputy Prosecuting Attorney levels are assigned based on the depth and breadth of
professional knowledge and demonstrated contributions to the Office. All assignments to these
levels are recommended by the Division Chief and approved by the Prosecuting Attorney.

Supervises other Attorneys and support staff and assists in the administration of a Division where
thorough knowledge, technical expertise and legal skills are required.

This job reviews, prepares and prosecutes complex and high-profile criminal cases in the
Prosecuting Attorney’s Office and participates in major case decision making.

Distinguishing Characteristics

This job/class is distinguished from the Senior Deputy Prosecuting Attorney II by the level of
advanced trial skills and thorough legal expertise that is required to perform the work. Additional
skill and responsibility is required to provide supervisory direction in assigned areas. There is
increased responsibility because of the impact of the cases assigned to positions at this level.

Essential Duties (These duties are representative and may vary by position.)
1. Supervises and counsels Attorneys in matters of law and trial strategies and tactics.

2. Leads and/or conducts the prosecution of complex cases in the Prosecuting Attorney’s Office
which include those of substantial public interest or those involving complicated and technical
legal issues and principles.

3. Provides guidance to Attorneys and support staff; provides training and assistance to staff,
assigns and reviews the work, and approves approaches in cases.

4. Participates in the development of Division policies and procedures.

5. Within policies and practices answers questions and provides information to news media on
cases and issues of interest to the public.

Kunowledge/Skills (These are entry requirements and may vary by position.)

Knowledge of legal principles and concepts equivalent to two years of experience as a Senior
Deputy Prosecuting Attorney I in the King County Prosecuting Attorney’s Office and a Law
degree. The assignment to the Senior Deputy Prosecuting Attorney IlI is based on the individual’s
contributions and value added accountabilities beyond the expected responsibilities at the Senior
Deputy Prosecuting Attorney II level.

Knowledge of trial managerial principles and practices.

Knowledge of criminal law and related statues, ordinances, case law, and procedures.
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Knowledge of the duties, powers, limitations and responsibilities of the Prosecuting Attorney’s
Office.

Ability to effectively participate in management of the Division.
Skill in guiding and providing leadership to other Attorneys and support staff
Skill to conduct legal research, analysis and investigation of complex criminal cases.

Skill in planning, preparing, presenting and implementing strategies to prosecute complex criminal
cases.

~ Skill in trials involving complex cases.
Skill in interpreting and explaining policy and law to officials, governing bodies, and other people.
Skill in managing complex case loads and maintaining appropriate records, logs and case files.
Skill in establishing and maintaining effective working relationships with diverse professionals,
administrative groups, and the public.
Licensing/Certification Requirements
Member in good standing of the State Bar of Washington.
Valid Washing State Driver’s License.
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SENIOR DEPUTY PROSECUTING ATTORNEY IV

Job Summary-

The Senior Deputy Prosecuting Attorney levels are assigned based on the depth and breadth of
professional knowledge and demonstrated contributions to the Office. All assignments to these
levels are recommended by the Division Chief and approved by the Prosecuting Attorney.

This job functions as a seasoned leader within the Division with an integral role in the
Prosecuting Attorney’s Office operations. Directs highly specialized Attorneys with responsibility
for a variety of criminal cases that require extensive knowledge, technical expertise and legal
skills. The job also directly participates in the prosecution of selected cases.

Distinguishing Characteristics

This job/class is a significant level in the Prosecuting Attorney Office. The job is distinguished
from the Senior Deputy Prosecuting Attorney III, by both its management and administrative
responsibilities and it also provides direct participation in selected criminal cases requiring
extensive knowledge and skill.

Essential Duties (These duties are representative and may vary by position.)

1. Directs Attorneys performing complex criminal work: assigns work and oversees all phases of
cases, including the approval of all settlements and trial related decisions.

2. Performs direct trial work related to cases which have public interest and/or potential
precedential concern.

3. Assists in the guidance of the Division of the Prosecuting Attorney’s Office.

4. Directs the distribution of work, participates in planning and recommends Division polices and
procedures.

5. Coordinates Division activities with those of other divisions and agencies.

6. Within policies and practices answers questions and provides information to news media on
cases and issues of interest to the public.

Knowledge/Skills (These are entry requirements and may vary by position.)

Knowledge of legal principles and concepts equivalent to two years of experience as a Senior
Deputy Prosecuting Attorney III in the King County Prosecuting Attorney’s Office and a Law
degree. The assignment to the Senior Deputy Prosecuting Attorney IV is based on the individual’s
contributions and value added accountabilities beyond the expected responsibilities at the Senior
Deputy Prosecuting Attorney III level.

Knowledge of trial managerial principles and practices.

Knowledge of criminal law and related statues, ordinances, case law, and procedures.
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Knowledge of the duties, powers, limitations and responsibilities of the Prosecuting Attorney’s
Office.

Skill to effectively participate in management of the Division.

Skill in guiding Division staff and programs.

Skill to conduct legal research, analysis and inveétigation of complex and sensitive criminal cases.
Skill in trials involving complex cases.

Skill in interpreting and explaining policy and law to officials, governing bodies, and other people.
Skill in managing complex case loads and maintaining appropriate records, logs and case files.
Skill in establishing and maintaining effective working relationships with diverse professionals,
administrative groups, and the public.

Licensing/Certification Requirements

Member in good standing of the State Bar of Washington.

Valid Washing State Driver’s License.
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SENIOR DEPUTY PROSECUTING ATTORNEY V

Job Summary

The Senior Deputy Prosecuting Attorney levels are assigned based on the depth and breadth of
professional knowledge and demonstrated contributions to the Office. All assignments to these
levels are recommended by the Division Chief and approved by the Prosecuting Attorney.

This job functions as the most seasoned level with a mastery of the criminal law areas. In addition
the job is involved in the operations of the Prosecuting Attorney’s Office. Directs highly
specialized Attorneys with responsibility for high-level or high-profile criminal cases.

Distinguishing Characteristics

This job/class is the highest level in the Deputy Prosecuting Attorney series. It is distingnished
from the Senior Deputy Prosecuting Attorney IV, by its level of mastery in criminal law areas and
management accountabilities.

Essential Duties (These duties are representative and may vary by position.)

1. Directs Attorneys performing complex criminal work: assigns work and oversees all phases of
major cases, including the approval of all settlements and trial related decisions.

2. Directs the distribution of work, participates in planning and budgeting, and recommends and
implements Division policies and procedures.

3. Participates in making Division personnel decisions, provides training and guidance to staff.

4. Manages a criminal case load which has public interest and potential precedential concern;
performs direct trial work related to major, selected cases.

5. Coordinates Division activities with those of other divisions and agencies.

6. Advises staff, officials and law enforcement agencies on legal issues and procedures involved
in the administration of Division programs.

7. Within policies and practices answers questions and provides information to news media on
cases and issues of interest to the public. '

Knowledge/Skills (These are entry requirements and may vary by position.)

Knowledge of legal principles and concepts equivalent to two years of experience as a Senior
Deputy Prosecuting Attorney IV in the King County Prosecuting Attorney’s Office and a Law
degree. An assignment to the Senior Deputy Prosecuting Attorney V is based on the individual’s
contributions and value added accountabilities beyond the expected responsibilities at the Senior
Deputy Prosecuting Attorney IV level.

Knowledge of trial managerial principles and practices.
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Knowledge of criminal law and related statues, ordinances, case law, and procedures.

Knowledge of the duties, powers, limitations and responsibilities of the Prosecuting Attorney’s
Office.

Skill in administration and management of Division staff and programs.

Skill to conduct legal research, analysis and investigation of complex and sensitive criminal cases.
Skill in trials involving difficult and complex cases.

Skill in interpreting and explaining policy and law to officials, governing bodies, and other people.
Skill in managing complex case loads and maintaining appropriate records, logs and case files.’
Skill in establishing and maintaining effective working relationships with diverse professmnals,
administrative groups, and the public. :
Licensing/Certification Requirements

Member in good standing of the State Bar of Washington.

Valid Washing State Driver’s License.
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