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Kl NG CO U NTY 1200 King County Courthouse

516 Third Avenue
Seattle, WA 98104

Signature Report

October 18, 2005

Ordinance 15304

Proposed No. 2005-0397.1 Sponsors Constantine, Edmonds and Irons

AN ORDINANCE authorizing approval of the executed
twenty-five-year lease agreement between King County
and the Washington state Department of Natural Resources,
for open space and passive 1_'ecreation use of the Maury

Island South Trust Land Transfer property.

STATEMENT OF FACTS:

1. King County's population grew by over half a million people between
1980 and 2005, more than a forty percent increase in twenty-five years. In
conjunction with this rapid growth, King County has provided innovative
open space land conservation solutions to protect environmental quality,
natural resources, groundwater recharge and passive-use recreation
opportunities.

2. At no cost of acquisition to King County, th.e Washington state
Department of Natural Resources ("state DNR") has issued twenty-five-

year lease to King County for open space and passive recreation use
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Ordinance 15304

("lease"), effective June 29, 2005, and expiring June 25, 2030, which
allows King County to use a 40-acre property called the Maury Island
South Trust Land Transfer Property owned by the state DNR on Maury
Island, located at Southwgst 248th Street and 75th Avenue Southwest.

3. The lease requires that the King County council must approve the lease
by December 31, 2005, or the lease will terminate at tﬁat time and will not
extend beyond 2005.

4. It is the intent of King County to lease the premises for open space and
passive recreation, including, but not limited to, reéreational trails, picnic
facilities and parking lot, and the preservation of wildlife habitat, per the
terms of the lease attached as Attachment A to this ordinance.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. The King County council hereby approves the executed twenty-

five-year lease agreement between King County and the Washington state Department of

Natural Resources for open space and passive recreation use of the Maury Island South




Ordinance 15304

33 Trust Land Transfer property, attached as Attachment A to this ordinance, as is necessary
34 for the extension of the lease term beyond December 31, 2005.
35

Ordinance 15304 was introduced on 10/3/2005 and passed by the Metropolitan King
County Council on 10/17/2005, by the following vote:

Yes: 11 - Mr. Phillips, Ms. Edmonds, Mr. von Reichbauer, Ms. Lambert, Mr.
Dunn, Mr. Ferguson, Mr. Hammond, Ms. Hague, Mr. Irons, Ms. Patterson
and Mr. Constantine ’

No: 0 .

Excused: 2 - Mr. Pelz and Mr. Gossett

KING COUNTY COUNCIL
KING,COUNTY, WASHINGTO

Larry Phillips, —t
ATTEST: 33
o
[}
]
x5
@'\WAM <
[a] );
T
Amnne Noris, Clerk of the Council

CHONT

APPROVED this 2\ day of &’fvdﬁgzoos.

Ron Sims, County Executive

A. State of Washington Department of Natural Resources--Doug Sutherland,
Commissioner of Public Lands--Olympia, Washington 98504--Maury Island South

Trust Land Transfer Lease

Attachments
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Alachment A '

STATE OF WASHINGTON 2 0 @ 5 3 9 7

) DEPARTMENT OF NATURAL RESOURCES
DOUG SUTHERLAND, Commissioner of Public Lands
S Olympia, Washington 98504

Hizear”

. MAWRY ISLAND SOUTH
. TRUST LAND TRANSFER LEASE

Agreement No. 60-077553 £ 'i:

BY THIS LEASE, 1ssued imder the' 'autfhonty of Washington Laws of 2003, 1st Sp. Sess., Ch. 26,
Section 421, the STATE OF WASHINGTON, [ESSB 6094 Section 950(12)] Department of

........

WashmOton the leoal descnptxon, encumbrances, and reservahons 1f any, of which are set forth
in Exhibit A. Thxs Lease is made upap’ the temls and cbndatxons and for the consideration

all respects suitable for the sses pennxtted in Sectmn 2. The State has no obligation to make any
repairs, additions, orimproventents théreto and expressly disclaims any warranty that the
Premises are suitable f6r. sueh permltted use(s) The State and Lessee however, acknowledge
agree that Lessee shall not be responsl.ﬁ.)le for remeval or treatment of the topsoils for conditions
existing prior to this Lease on the Premlses i £

SECTION 2: USE OF PREMISES =
2.01 Permitted Use. Lessee may put the Premlses to the follomng use openspate and
passive recreation including but not limited to recreatiorial frails, pitni¢: faclll,nes and parkmg lot,
and the preservation of wildlife habitat. It is the intent of Lessee and State; {Q use the’ Premlses
solely for open space, passive recreation, and the preservation of: wﬂdhfe habxtat"" SoF

2tan.e
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2 02 Plan of Development. Lessee shall not make any improvements to nor modify the
" Prefnises without submitting in advance to State for its approval a general plan for the

development of the Premises. The State will review the plan, and, if acceptable, issue written
approval, whach written approval shall not be unreasonably withheld. Lessee shall comply with

. Sthe agrced yponterms of the approved plan of development. The. plan shall include, but is not
i lmnted to, the follovwng

E

Any proposed changes in acreage, 1mprov=ements or use of th'é"Premx_ es must be submitted in
advance, in writing to, and approved by, Stafe as: a plan of development, ‘which' approvalshall not
be unreasonably wn.hheld Permitted uses may be hmlted by Sectlon 6 and Subsectlon 2. 04

1. """" ay make comphance mspecnons during construction. If construction is not in
accordance. with approved plans and specifications, Lessee shall immediately take
such actlons as. reqmred to corzect any deﬁclency

2. shall make a ﬁnai mspe.enon of: the completed pro_]ect and, if acceptable, shall
issue its written aeceptance, whlch wntten acceptance shall not be unreasonably
withheld. i .

= -

The State’s approval or dlsapproval of any plans speaﬁcanons 1mprovements or completed
projects, shall not obligate or render State liable in any way Eget

2.04 Limitations on Use. The following restnctlons shall apply to use of the Prem1ses

1. Lessee shall conform to all applicable laws, rules and reguIatlons"o any publxc i
authority affecting the Premises and the use thereof ant: shall bear at Lessee s,

______
“epaet

Agreement No. 60-077553




sole expense, any costs of such compliance including any attorey fees, costs,
fines or penalties.

*+. Lessee shall remove no valuable material, including but not limited to forest
'-"""f)'roducts timber, minerals, sand, or gravel, unless Lessee has received State’s
-, PTiQr written approval and made arrangements to compensate the State for the
A5 i value thergof. All timber, forest products and valuable material ownership and the
e ;f  / managemenithereof 1emain with State. During the term of this Lease State shall
S F 7 dofsell extrac orip’ ‘any wiy dispose of timber, minerals, including rock, sand
¢ fand gravcl oil{ gds and other valuable surface and subsurface materials. During
; the t¢rm of this Lease, State shall nbt.transfer or contract to transfer its rights to
tnnber----mmerals mcludmg rock sand and grave] oil, gas and other valuable

.......
e e

of such submlttal Lesseefand State wﬂl dlscuss in good falth whether
compensation is duc-foF’ such hmlted fqtestry 10/ mairitain the health of the forest.
Further, Lessee and State may agree to addmonal Sustamab].e commercxal forestry
‘by Lessee R N N ERCN

3, Lessee ‘shall take all reasonable precaut;ons to a) protect ﬂle PIleSCS from ﬁre,
* igsects dnd disease and make every effort to: xepart ahd suppress snch fireg, or
outbreaks of insects and dlsease as may occur; “dnd b) protect the Prermses from

SECTION3 PAYMENT

3.01 Consnderatlon Under the authehty of and m comphanoe with Section 421, Ch. 26,
Washington Laws of 2003, 1st Sp. Sess., [as aménded i in ESSB 6094, Sect:on 950 (12)]. the
Washington State Department of Natural Resources Trist, Land Transfer Program shall pay to
State, at Olympia, Washington 98504, in advance - the’sum of$5,100 ,000,00 for the period of
June 25, 2005 to June 25, 2030. The entire sum shali be depos:ted info the commbii $ehool
construction account in the same manner as lease reventies;’ No- deductmn shatl be madc for the
resource management cost account under RCW 79.64.040. cd £ P

3.02 Changes in Use. All costs and fees associated with a change in t!se :OF development of
the Premises, mcludmg but not 11m1ted to permxts licenses, construction, or: reconstruct:lon shalI

......
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a request of Lessee. In addition, Lessee shall pay all costs and fees incurred by State which are
# associated with any change in use requested by Lessee and authorized by State. Costs and fees
may mclude but are not limited to, appraisals, surveys, staff time, and other similar costs.

o SECTION 4 RESERVATIONS

4 01 ] Comphance. The State shall have access to the Premises at all reasonable times to

o "':determme and seturé comphance with-this Lease. Failure to inspect or enforce compliance shall

not be:construed ds a waiver of Slate S nght to declare a breach, , nor relieve Lessee of any
llabrlity to State for any breaoh ef the

4.02 Access The S'tate l:eserVes the’ right togram‘ easements on the Premises with Lessee’s
prior written consent prqwded that any/easement granted shall not interfere with use of the
Premises for open spacé, passive, i‘ecreatxonaLuses 4nd preservation of wildlife habitat. The State
shall not grant an easement; durmg the term of the Lease__t_l_;at allows or.¢nables the sale,

extraction or disposition of timber, niinesils, mcludmg"rock :sand and gravel, oil, gas and other
valuable surface and subsurface matenaIs Durmgthe term of’ ‘the ledse:State shall not grant an
easement which allows for the transfer'of State’s rights to t:mber, mmerals including rock, sand
and gravel, oil and gas, and other valuablé. surface and subsurf‘ace matena,ls. .The easement
applicant may be, required to remedy any damages to’the: PremxSes Lessee S plan of devéloPment
and placement of i 1mprovements must be such that, access to State ¢ adjaeent ownershlp, 1f any,

will not be Jmpalred

matenals t any ennty but the Lessee Lessee s primary use of the site shall be for open space,
passive recreational uses “and the preservatlon ‘of wildlife habitat and State shall not engage in
activities or contract ii)r actlvxt{es that mterfere thh t.hlS use,

o “In,
o 1

SECTION 5 ASSESSMENTS TAXES INSURANCE

5.01 Assessments. Lessee shall pay- aﬂ assessmems that may be tharged against the Premises.
Assessments for improvements shall be pa1d in an amount propqmonate 1o the remaining term
of this Lease and the life of the i Improvemerits, unless otherw1se provxded in wrmng by State.
Lessee obligations under this subsection are not lmnted to assessments relatmg to the
encumbrances (if any) listed in the legal description’ refgrred-to i Exhlbnt A of this ‘Léase, but
extend to all assessments that may be charged against thé: Prem;ses lncludmg, but not l:rmted to,

weed assessments, watershed protection district assessments, eonservanon d;stnct assassments
storm water runoff assessments, and local improvement district z assessments . B
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5 02 Utllmes Lessee shall be liable for all electrical power and other utility charges or
E expenses mcludmg power minimums and disconnect charges incurred prior to termination or
explration of this Lease.

5 5 03 gg . Lessee shall pay leasehold excise tax if required by Chapter 82.29A of the
' Rewsed Cnde of Washington. Lessee shall pay all federal, state and local taxes including, but
not hm1tcd to, persona,l.propenty tax and excise tax, if any that may be charged against the Lease
™ and'i lmprovements ocated ¢ on the Premises. If State must pay any assessments, taxes, penalties
or: mterest because of Lessee’ s faJlure fo gay such assessments, taxes, penalties or interest, Lessee
shalt 1mmedxately relmburse State for siich expendltures and the obligation shall accrue interest
until pa1d i s F Ry

5.04 Insurancg. Unless expressiy waived wntmg by State, Lessee, at its own expense, shall
procure and maintait dimng the term of thig-Legse and require its contractors, subcontractors, or
other permittees to procuresand mamtaln whxlc operatmg on the Premises the insurance described
below. All insurance must be. purchased on ah oacunence basm and; e xssued by a carrier
admitted by the Insurance Commlssmncr to:sdo busmess in the'State o ‘Washington. Non-

admitted or surplus lines carriers, or'admitfed carlers Witha Bcst ratmg of “B” or below must be
approved in advance by the Risk Manage?. for ‘the Department of Natnral Resources. During the
term of this lease, insurance requirements mcluding, but: ot hrmted to, ferm and.limits may be
reviewed and, changed by State. In the event that Lessee is- self-msured ‘a.létter shall bg'sent to
State, obligafing Lessee s self-insurance fund to the herein stated: respons:bllmes and Sald Jetter
shall be s1gned by 2 person with appropriate authority to obﬁgate Lessee ey F £

'I‘ypes of Regmred Insurance.

msured contfact Descnptlon

""" General Aggregate lext $2,000,000
Each churrence lelt $1,000, 000

Business Aute Pohc AP . Insm’ance on aﬁ'ISO CG0001 form or

" equivalent providing Bodily: In_]ury -arid Ptoperty Damage Lisbility coverage for all
owned, hired or non-owned viehicles assigned tp, oriused in, the performance of
the contract for a combined single: hmlt oF not less t‘han ($1 OOG 000 *OR*

$500,000) each occurrence.

-

.......

Washington, Department of Natural Resources as an addltlonal msured (except fer State
of Washington Worker’s Compensation coverage) Lessee shill: provlde_,t_gsthe State a.
certificate of insurance and, if requested, copies of policies, from theij insurer of saxd

Agreement No, 60-077553 ' :_;5" 5 .::-.'-"'




' Lé’ssee certifying that coverage in not less than the above named amounts is in force and
_that in the event of cancellation or modification of such coverage, the insurer will give
Jthe State forty-five (45) days written notice prior to any cancellation or modification.
# State’s receipt of such certificates or policies does not constitute approval by State of the
; ternis of such policies. These notices shall be sent to the state office as identified in
# segtion 9. 03 via certified mail. The (policy/policies) must reference the State’s Lease
- number ,;‘

. expressly provide that the irisurance prot ds of any loss will be payable
notmthstandmg any act oF’ neghgence of" Lessee whl "h might otherwise result
in a forfeiture of said'i insdranée;” .,

4. expressly providetlat State shall net bs :equxred to glve notice of accidents or
claims for which State has To: hab,thty for’ premlun'm and.,
-5, inregard to physical damage and buﬂders nsk covexage expressly prewde
"':"that all proceeds shall be paid jomtly to State and Lessee i

.................

--------------

If Lessee fails to procure and maintain the insurance desonbed above Lessee shall be in
material breach of thls Lease In case of breach, State, at its e}ectlon, sha,ll have the nght to
terminaté the Lease or to procure and maintain, at Lessee’s expense, subsutute 1nsurance with

right of offset acalnst any money due Lessee.

5.04 1 Sélf-msurance

ng Coumy charter county govemment under the constitution of the State of Washington,
hereinafier referted to.a8 “Lessee” maintajns a fully funded Self-Insurance program as
defined in King County Code 4.12'fot. the; proteehon and handling of the Lessee’s liabilities
including injuries t&* persons and ‘damagéto property,

State acknowledges, agrees a,nd uﬂaerstands tbat the Lessee is self funded for all of its
liability exposures. The Lessée, .agrees; atits gwn expense to inaintain, through its self-

. funded program, coverage for all'6f'its hablhty exposures for- ‘this Lease Agreement. The
Lessee agrees to provide the State with: at least 50 days:prior Wmtten notice of any material

change in the Lessee’s self-funded program. and will provxde the S_g_.a‘ge thh a certificate of
understands that the Lessee does not purchase Commerelal General anbihty msurance and is
a self-insured governmental entity; therefore the Lessée does ngt have the' ablhty 10 add the
landlord as an additional insuréd. The Lessee will require its. contractors ‘of a.ny ner to comp}y._,____'
with the requirements of section 5.04 above. : b E
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SECTION 6 MANAGEMENT

6_,01 Weed Confrol. Lessee shall control all county, state or federally listed noxious weeds,
E on all Iands under this Lease. Lessee shall be responsible for, or shall immediately reimburse
;’Statc:, any noxmus weed control cost incurred as a result of Lessee’s failure to control noxious
weeds on sald Premxses

,,,,,,
-

) 02 Deletenoug, azardous, Toxw.or Harmful Substances.

_;:"Deletenous Matenal Le.ssee shall not make, or suffer to be made, any filling in

£ of the Prsmlses 'er any daposxt of wck, earth, ballast, refuse, garbage, waste
matter,«chemlcal blologzcal or other” wastes, hydrocarbons, any other pollutants,
of:other matter:within of . upon the Premxses except as approved in writing by
Stafe:-If Lessec fails to Femoye aﬂ nOn-approved fill material, refuse, garbage,
wastes or any othér of the above‘ maicnals from the Premises, Lessee agrees that
State may, but i$ not obhgated 10, mm(We such materigls'and charge Lessee for
the cost of removal #nd dlsposal State and Lessee acknewledge that topsoils on
the Premises may contam arsenic, Iead or cadmxum. ’I‘herefore, State and Lessee
agree that Lessee shall not: ‘be responszble for' rameval 0r treatment of the topso:ls

,,,,,,,,,,

_'for conditions existing prior ¥ ﬂus Lease on the Prerms

2. Haza"’ _ous Toxic, or Harmful Subs a ces_ ]

desnonated as hazardous, toxic, dangerous, or harmful and/or w}nch are
._,_::subject to.regulation as hazardous, toxic, dangerou;.or harmful by any
' _.federal state or local law, regulation, statute or ordinante (heremafter

.....

......
et

Pinagamn

......

m

comply with any ff:deral state m- local law, regula‘aon or
ordinance, as now enagtcd or as subseqnently enacted or amended,
(iii) all inspections of the’ Premlses by; or dny correspondence,
orders, citations, or notlﬁcatlons from any regulatory entlty =
concerning Hazardous Substancés. a*ffecnng the Premxses (,w) aII
regulatory orders or fines or all responSe oF mtenm cleanup actlons
taken by or proposed to be taken by any government ennty or

private party concerning the Premises; and A A
Agreement No. 60-077553 R :;." -_.:-." 7 F




. (2  Onrequest, provide copies to State of any and all correspondence,

: pleadings, and/or reports received by or required of Lessee or
issued or written by Lessee or on Lessee’s behalf with respect to
the use, presence, transportation or generation of Hazardous
Substances related to the Premises.

Lessea shall be fully and completely liable to State, and shall indemnify,

defend .and | kold hai'mless State and its agencies, employees, officers, and

agents thh respect to any.and all damages, costs, fees (including

§ atforneys’ fees and costs) penaltles (civil and criminal), and cleanup costs

sdssegded; agamQt or 1mpesed as a'result of Lessee’s use, disposal,
-, transportatlon, generanon and/ar sale of Hazardous Substances or that of
""'-~-Lessee s employees, agsnfs, asmgns, lessees, contractors subcontractors,

.......
- e,

agamst or 1mposed ag’ a resul‘t of State, 1ts ofﬁcers employees or agents
use, disposal;; transportatlon gexieranon and/or sale of Hazardous
Substances. This Sect;on 6. 02{2)(c) shall fot apply to. condltlons ex1st1ng
prior to the commencement of'this, Lease; " £

6.03 Condltlon of Premises at End of Lease. Pnor 10 vacatmg the Premlses Lessee shall
leave the Premlses and all improvements thereon to which State'has elected to claim tltle in the
state of repair ahd clean}mess required to be maintained by Léssee: dur{p_g the term of tlns Lease, -
and shall peaoéably and qu1etly surrender the same to State. E S5

-'-hm-" g

.....

7. 01 Leases agd Subleases. The Premises, in whole or in part, and the appurtenances thereon
shall not bé'leased or subleased mthout pnor written approval from State. If leased or subleased,
Lessee shall remain obhgated and respons1ble for all actions on the Premises, including
compliance with all p;rowsxons cd)ntamed i tlns Lease

e ""'

7.02 Assignment. Lessee shall nc»: hypothecate mortgage as51gn, encumber, transfer, or
otherwise alienate this Lease, or any intergst therem, of engage in.any other transaction which has
the effect of transferring or affectirie. the'nght of en_loyment qf the’ Premlses, without the prior
written approval of State. \ 3 FE —

N

7.03  Assignee/Transferee Obligations. Each permxtted a5s1gnee or tra.nsferee of Lessee shall
assume and be deemed to have assumed all obligations Hf Lessee under this Lease, ™™,
Notwithstanding any such assxgnment or transfer, Lessed" shall be and reiaing Jomtly and

- severally liable with the assignee or transferee for all obhgatxons under thls Lease' Imless
released, in writing, by State. C P

7.04 Quiet Enjoyment. State covenants and agrees that Lessee, upoﬁ perfonnanceofaﬂ

ep.ed
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..._-.:""-"Lessee s obhgatxons under ﬂns lease, shall lawfully and quietly hold, occupy and enjoy the
" Pr¢mises during the term of this Lease without disturbance by lessor or by any person having title
paramount to Lessor’s title or by any person claiming under Lessor, subject to the other terms

and proston of this lease. .

SECTION 8 IMPROVEMENTS

"8.0i AutHorizedim rovements. Ne.improvement shall be. placed on the Premises without
the pnOr wntten consent .of State,,,whlch wntten consent shall not be unreasonably withheld.

© Cohsent shall be granted through this Lease orayyritten Letter of Authorization issued by State.
Unauthonzed 1mprovements sﬁall elthei' be'removed by Lessee without damage to the Premises,
removed by’ State af Lessee’s expense, or become the pl'operty of State, at State’s option.

All unprovements currently on the lease pre:mses' bclong to the state except those authorized
improvements, which, if any, arc Ilsted in Exhrbxt B. Exhibit B may be supplemented with a
Letter of Authorization issuéd by the staté, for the purpbse of, authonzlng additional
improvements to the lease premlses during the térm of this leage, whicli Letters of Authorization
shall not be unreasonably withheld* Lettets of; Authonzatmn shalt Pe: cumulatlve and become

addenda to Exhlbxt B when determining the sum of aﬂ authonzed unprovements

S,

8.02 Dlsnosmon of Authorized Improvements, Upon ‘the expiratlonm 1ermmatlon of tlns

Lease, all aythorized i nnprovements shall belong to State'as provrdedin REW 79, 13 050 wnhout
compensatxon to I..essee or, at the election of State, the Lessee shaH remove the j }mprovetnents
from the Premlses at thé Lessee’s sole cost. In the event the $tate elects 10 have the ]
improvetnents removed ‘and the Lessee fails to remove the i 1mproveme
State may have the lmprovements removed at Lessee’s expense. -

8. 03 mi)'i'al of: Imnrovements During Lease. During the term of this Lease, authonzed

1mprovements owhed by Eessee miay be removed by Lessee by submitting a general plan for
removal of" autl'iﬁnzed 1mprovements and réstoration of the Premises. The State will review the
plan and, if acceptable 1ssué written approval which written approval shall not be unreasonably
withheld. Lessee shail complywlth the ag;reed upon terms of the approved plan. Lessee shall be
liable for any and all codts.arid or fes and aiiy and ail damage to the Premises or any
improvement belonging to State; resulnng from such removal

8.04 Statie’s Repairs. The State shall’ noI be requlred er obhgated to make any repairs,
alterations, maintenance, replacements, or repairs-inm, on, or: about the sze_mjses, or any part
thereof, during the term of this Lease. - A A ;

8.05 Lessee’s Repairs, Alteration, and Mamtenance Lesse:e shall at its’ so!e Ccost: and
expense, keep and maintain the Premises and all i 1mprovements thereon ‘and-all facilities™
appurtenant thereto (regardless of ownership) in good order and repair: and safe condmom for the
safe conduct of any activities or enterprises conducted on the Premlses pursuant 16° thls LeaSe
and keep and maintain the whole of the Premises, including all i improvesmetits ih, aclean samtary
and attractive condition. Lessee shall maintain and repair State-owned 1mprovements at LeSSee s

3 o
'-=x .......
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Ff owIf expgnse.

SECTION 9 DEFAULT AND REMEDIES

“.=="'9.01 N oanaiver. Waiver by State of strict performance of any provision of this Lease shall

' not béa waiver of, nor prejudice State’ s right to require strict performance of the same provision
:m the future r of’ any other provision. The acceptance of performance, rent, or any other sum

owmg, by State folléwing & breach by-Lessee of any provision of this Lease shall not constitute a

waives of any nght of State with  Tespect go such breach and State shall be deemed to bave waived
any: nbht hercunder only af State shaIl haVe expmssly done so in writing.

.-t-.

9.02 Atwrngg Fees and Vegue. Ea_ party shaﬂ b;‘. responsible for their own attorney fees
and court costs in the event of a dlsputa ansmg out t;f this agreement. Venue for resolving such

disputes shall be iri Thurston County Supenor Gourt of Washington.

.........

9.03 Notices. Any notlce glven under thls Lease shall bé:deemed rece,ived when delivered by
hand or five (5) (5) days after deposit th the'United States mail with ﬁrst-clvass postage affixed,
addressed as noted below. Changés: of address shall 1mmed1ately bé: glven in accordance with
this subsection. Any notice or missive gwen under tI‘ns Leasg shall be sent

&

PO Box 47014
@lympxa WA 98504-7014

Pt

o South Pugct Sound Region
P o. Box 68 i i

" 28329°SE 448 Spreet’

Enumclaw WA 98022 &

To Lessee:

201 . Jacksori; Siiite 760
Seattle, WA 98104- 3855 FoF

e
s -

,,,,,

9.04 Lessee Liens. Lessee shall not suffer or penmt any l1en to. be f led agamst’State s mterest
in the Premises or improvements thereon by reason of work, labor, servicésior matcnals ;
performed thereon or supplied to, by or through Lessee. If any such’ hen isfiled, Lessee shall
immediately cause the same to be discharged of record, but in no case Iater than wuhm thu'ty (3&)
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i days aﬂer the date of filing or creation of such lien unless other arrangements are authorized in

‘ writing by State in advance, provided, if Lesseé objects in good faith to the validity or amount of

any lien or work performed on the Premises, Lessee may take reasonable and diligent steps to
gontest the ‘validity or amount of such lien or work. Lessee shall indemnify State for any costs,

_“.r"damages or: 'exi')'enses (including attorneys’ fees and courts’ costs) incurred as a result of such
" lies ot in qbtalmng their discharge whether such costs, damages or expenses were incurred prior
of subsequent to Lease tenmnatlon or cancellation.

9, 05 Defau]t. If Lessee breaches or defaults on any undertaking, promlse or performance
calted for herein, State may cancel thxsrLease after Lessee has been given thirty (30) days’ notice
of the breach/or: default and suc'h breach or default has not been corrected within such time.
Upon such cancellatmn all, 1mprovements on the“Premises shall be forfeited and become the
property of State" ‘subject only fo any prevlously* appmved waiver of interest or security interest.
The State may seek*daniages:for gy and all, vxolatlens or defaults with or without canceling this
Lease. In the event State deems ithe bzeach or defanlt to constitute a thyeat to safety, life, or
property it may elect to intervene nnm«adxately, without notise, to remed}s the breach or default
and Lessee hereby agrees to repay State for all cests in remedymg the: breach or default upon

‘demand, together with interest thereon from the ddte of' expend!tm'e at, the rate set forth in this

Lease. Alternatively, State may require Laessee 1] act; lmmedlately to, remedy the breach or

default, should State deem it a threat to safey, hfe OF, ;:u‘operty~ .:,-.v v #x,

9.06 Surv;val All obhgatnons of Lessee to be perfqnned_pnor to fhe expurauon or; earher
terminationy shall ot c€ase upon the termination or expiration of thxs Lease, and shall contmue as
obligations untii quy performed All clauses of this Lease, which: irequire. perfmmance beyond
the termination or gxpiration date, shall survive the termination or explratlon date’of this Lease.
However, uptm explratfon or, ea:her termmatlon of this Lease, the righits’ ef Lessee and of all

......
R

9.07 Stat‘e?s nght to Cure Default . TPLessee fails to perform and is in default of any
undertaking or promise cgntamed herein, mcIudmg those set forth in any plan of development
State shall have the option, butis’ not o'bhgated e ‘make such performance after giving ten (10)
days written notice to Lessee’ The State’s costs and expense to correct Lessee’s failure to '
perform shall be reimbursed by Lessee and shaIl be’ Immedlately due and payable, together with
interest accruing from the date such cost or expenSe 1s mcurred

9.08 Remedies Cumulative. The speclﬁed remedles to whtch State may resort under the
terms of this Lease are cumulative and are not intendedto, be eXcluswe of anj.other remedies or
means of redress to which State may lawfully bé enutIed. in case of any breach or th:eatened
breach by Lessee of any provision of this Lease. = g 00F P8 & .

9.09 Force Majeure. Lessee’s failure to comply w1th any of the obhgauons undetthns LeaSe:_'

shall be excused only if due to causes beyond Lessee’s control afid wrthout the fatlt ¢ or ;:5" E

negligence of Lessee, including acts of God, acts of the public enemy;: ﬁres, ﬂoeds epldemlcs
and strikes. ] "
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SECTION 10 GENERAL PROVISIONS

10 01+ Ind emnity. From and after the Lease commencement date, Lessee shall indemnify and

holdhatmleﬁs State, its employees, officers, and agents from any and all liability, damage,
expense, cause of action, suit, claim, judgment, or costs (including reasonable attorney fees
incurted in defending any, actlon), whether or not the action results in judgment, is settled using

i ""some fotm of altemahve dispute resolution process such as mediation or arbitration, or is

appealed by any' reason. whatsoever caused by the use, occupation, or control of the Premises by
Lessee, Lebsee’s: sublessees mvztees, agents  employees, licensees, or permitiees excepting only
that whlch is: due to ﬂae wxllful t:r neghgemtact of State or State’s cmployees officers, or agents
10.02 No Partnershlg. T he State isfota partner nor a Jomt venturer with Lessee in connection
with the activities cbnducted and busmess camed 6n under this Lease, and State shall have no
obligation with respect to Lessee’ s debts or other lxabxlmes .

10.03 State’s Anthority. Thts Lease is entered Jn’to by State pursuant*to the authority granted
under Section 421, Ch. 26, Washingtog Lais 02003, [ESSB 56094,"Section 950 (12),} by statute
and the Constitution of the State of Washington The'terms aAd eondmons hereof are subject to
such statutory and constitutional provisions ds may be.now in effect and ‘such } provisionsfvhich
do not impair;: the’ contractual rights of Lessee under thxs Lease, which may lawﬁdly be enacted
subsequent to the daté: of this Lease. T E wFE S

.f.a_

notlﬁed lmmedlately and prior to re-estabhshment Upon approval of" State, they sha’.ll be re-
established:by a; hcensed 1and stiryeyor in accordance with U.S. General Fard @ﬁice standards at
Lessee °s expéfise. Comers and/or reference points or monuments that must necessanly be
disturbéd or destra‘yed in the process of carrying out the operations allowed by this Lease must be
adequately’ feferénced and/or; feplaced’in aceordance with Chapter 58.09 RCW. Such references

and replacements must be apprQVed in wntmg by State prior to removal of said corners, reference

10.05 Condemnation. If all of the Prmmses are mken by any public authonty under the power
of eminent domain, this Lease shall tennmate ‘as of the'datg’ possession is taken by said public
authority pursuant to such condemfation! Ifany ‘part; of thie Premises ig 5o taken and, in the
opinion of Lesseg, it is not feasible to continue this. Lease than Lessee may terminate the Lease.
Such termination shall be made by notice to'State., glven ‘not later than thirty (30) days after
possession is so taken, the termination to be effectxve as of thé ]ater of:thirty (30) days after said
notice or the date possession is so taken. No refundi-or prora’uons on:sunis paid or diie-will be
made. All damages awarded for the taking or damaging‘ofall of any part of' the Premxses shall
belong to and become the property of State, and Lessee herebyc dlsclalms and ass1gns to State any
and all claims to such award. : D

’.,._ o
“itap.ed
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State:'wil'lﬂ'-fhot claim a share of any award made to Lessee for moving expenses.

10 06 Tnme of Essence. Time is expressly declared to be of the essence of this Lease and each

and eVery covenant of Lessee hereunder.

n

10, 07 Legge Chgnges and Additions. Any changes or additions to this Lease or the attached

exhxblts shalEbe made in writing, executed by the parties hereto, and neither State nor Lessee

"shall be bound by verbal or nnphed agreements

Yo

10 08 Entlre Agreemegt. 'I‘hls wntten Lease - its successor or replacement contains the entire
agreement of the partjes hereto wlth respes:t 0 the tnatters covered hereby, and no other
agreement, statement or prcmme made by any. patty hereto or to any employee, officer or agent
of any party hereto, which'is not contamed herein, $hail be binding or valid. This Agreement
may be executed in‘any number of counterparts &

10.09 Invalidity. If any term or prOVlsmn of thxs Lease of “the applxeaﬂbn thereof to any person

~ or circumstance shall to any extent;prové to: e mvahd unenforceable, .yoid, or illegal, the

remainder of this Lease, or the appheanon of such terry or prov:smn tQ persons or circumstances
other than those as to which it is invalid ok, unenfbrceable, shall be not affected thereby, and each
term and provzswn of this Lease shall be valid and be. enforced as wntten to thie: fuIlest extent
permitted by Jaw.™ " FoF - i §F

rehclon, sex, age, or physmal or mental handicap.

10. Il, Exhl 1t§ Any exhlblt attached hereto shall be deemed a part of tfus‘-' agreement and
mcorporated herem by reference :

.......
T
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Signed this_2¢___ day of June, 2005,

.....

Lessee

55 b

¥ Pam Bissonnette V
.Dxrector King County Department of Natural
Resources and Parks

Peter G. Ramels i
Senior Deputy Prosecuting Attorney

L

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES

(Comrmssnoner (3 Seal)

I

Dated: June 22 , 2005 R

ar?

Approved as to Form this

sistant Attorney General
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. NOTARIAL CERTIFICATE
COUNTY

STATE OF WASHINGTON )
)SS.

COUNTY oF KING ' )

BTN

""""""""" Poe Buews

"’I cemfy that I; know oF have satxsfactory evidence that-Ram-Bissennctte is the person who appeared before

me, and’ said] person acknpwledged ttkamhe snghed is instrument, on oath stated that Bhe is authorized to
exéente the' ‘instrugtent And acknewliedged it-as tﬁ%ﬁ;jlrec or, Department of Natural Resources and Parks of

King County to be the free #nd vohmtary ae;,t of such partg for the uses and purposes mentioned in the
instrument. 3 I :

fﬁ ;/Vé«, 7. /2& Gowﬂ—y

N \.',‘.:........Q.o‘,"/,;:-_._._-? A _Prmted ndme

Dated: _ 0/%/05

........

# NOTARY. PUBLIC in itd o the State of
¢ Washmgton resid.mgat /2-54\)7’ N
S My 3 appomtment eprres o AV

o’ . “\$ S "f:;_.‘__;::w.':___.
”'mﬂlﬁ\\“‘
NOTARIAL CERTIFICATES & §
{  COMMISSIONER OF PUBLIC LANDS
STATE OF WASHINGTON )
...... - e
COUNTY- -QF TI-_IURSTON o

"""""""""

On this Jq’ﬁ day of :S“ 0 2005 personaly appeared before me Doug Sutherland,
the duly elected, quahﬁed and acting Comimissjongr of Public Lands, State of Washington, who executed
the within and foregoing istrutnent on behalf ofthe State of Washington, and acknowledged the said
instrument to be the free and voluntary act and deed of the State ocf' Washington, for the uses and purposes
therein mentioned, and on oath statéd that he’ Wyas, nuthonzed to execute said instrument and that the seal
affixed is the official seal of the Commxssnonér of Publxc Lands for the State of Washington.

IN WITNESS WHEREOF, I have hereunto set my hand and afﬁxed myofﬁmai s¢al. on the day and year
first above written. - F A 4 :

Pc t Sa.\. &\__a. L H

Printed name

NOTARY PUBLIC in and for the Stat_ of
Washington, residing at velm o
My appointment expires _’* & /@,_O / a@OB‘




EXHIBIT A

' '."""-:_-,' Legal Description of Premises, and Encumbrances, if any

The SW1/4of t}'fe NE1/4.0f Section 29, Township 22 North, Range 3 Bast, Willamette Meridian,
Iging_:Cougty, _}Yashingtonj‘gccor@@‘g’"’t&}l.S. Government subdivision procedures.

Dennis J. Gelvin, PLS 21674 ¢ £
Land Description & R/W Specialist
_ State Land Survey Unit
PO Box 47060+,
Olympia, WA 98504-7060

Dated [‘?\}’9 5

SUBIECETO!

,,,,,,,
LEEI—
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Exhibit A

Payéel No. 292203-9004
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1) 2003 King Cousty .} 3 “;’ _ 0L EEETA0.127 i

:The information included on this map has been complled by (lng County staff from a variety of sources and is subject to change without notice.
:King County makes no representations or warranties, express or implied, as to accuracy, completeness, timeliness, or rights to the use of such
iinformation. King County shall not be liable for any general, special, indirect, incidental, or consequential damages including, but not limited to,
‘lost rewenues or lost profits resufting from the use or misuse of lhe information contained on this map. Any sale of this map or information on this

map is prohibited except by writlen permission of King County.




Exhibit B

King County IICEUCEN

iMAP - Propert! Information (Planning)
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e information included on this map has been compiled by King County staff from a variety of sources and is subject to change without notice.
ing County makes no representations or warranties, express or implied, as to accuracy, completeness, timeliness, or righis to the use of such
nformation. King County shall not be liable for any general, special, indirect, incidental, or consequential damages including, but not limited to,
ost revenues or lost profits resulting from the use or misuse of the information contained on this map. Any sale @f this map er information on
his map is prohibited except by written permission of King County.




