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Ordinance 16985

Proposed No. 2009-0609.3 Sponsors Hague and Phillips

AN ORDINANCE relating to adopting the shoreline master
program, amending Ordinance 263, Article 2, Section 1, as
amended, and K.C.C. 20.12.010, Ordinance 3692, Section
2, and K.C.C. 20.12.200, Ordinance 13147, Section 19, as
amended, and K.C.C. 20.18.030, Ordinance 13147, Section
20, as amended, and K.C.C. 20.18.040, Ordinance 13147,
Section 21, as amended, and K.C.C. 20.18.050, Ordinance
3688, Section 813, and K.C.C. 25.32.130, Ordinance
13687, Section 3, and K.C.C. 25.32.140, Ordinance 13687,
Section 4, and K.C.C. 25.32.150, Ordinance 13687, Section
7, and K.C.C. 25.32.180, Ordinance 3688 Ch. 2 (part), as
amended, and K.C.C. 25.08.010, Ordinance 3688, Section
104, and K.C.C. 25.04.040, Ordinance 3688, Section 215,
and K.C.C. 25.08.160, Ordinance 3688, Section 105, as
amended, and K.C.C. 25.04.050, Ordinance 3688, Section
303, and K.C.C. 25.12.030, Ordinance 3688, Section 302,
and K.C.C. 25.12.020, Ordinance 3688, Section 305, and
K.C.C. 25.12.050, Ordinance 3688, Section 506, as

amended, and K.C.C. 25.20.060, Ordinance 3688, Section
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415, and K.C.C. 25.16.200, Ordinance 3688, Section 413,
as amended, and K.C.C. 25.16.180, Ordinance 3688,
Section 409(4), as amended, and K.C.C. 25.16.120,
Ordinance 3688, Section 414, as amended, and K.C.C.
25.16.190, Ordinance 3688, Section 410, as amended, and
K.C.C. 25.16.150, Ordinance 3688, Section 411, and
K.C.C. 25.16.160, Ordinance 3688, Section 408, and
K.C.C. 25.16.080, Ordinance 3688, Section 801, and
K.C.C. 25.32.010, Ordinance 3688, Section 802, and
K.C.C. 25.32.020, Ordinance 3688 Section 806, and K.C.C.
25.32.060, Ordinance 3688, Section 810, and K.C.C.
25.32.100, Ordinance 3688, Section 208, and K.C.C.
25.08.090, Ordinance 3688, Section 209, and K.C.C.
25.08.100, Ordinance 5734, Section 1, and K.C.C.
25.08.175, Ordinance 3688, Section 218, and K.C.C.
25.08.190, Ordinance 3688, Section 220, and K.C.C.
25.08.210, Ordinance 3688, Section 222, and K.C.C.
25.08.230, Ordinance 3688, Section 224, and K.C.C.
25.08.250, Ordinance 3688, Section 228, and K.C.C.
25.08.290, Ordinaﬁce 3688, Section 234, and K.C.C.
25.08.370, Ordinance 3688, Section 201, and K.C.C.
25.08.020, Ordinance 3688, Section 237, and K.C.C.

25.08.400, Ordinance 3688, Section 247, and K.C.C.
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25.08.460, Ordinance 3688, Section 251, and K.C.C.
25.08.480, Ordinance 3688, Section 248, and K.C.C.
25.08.470, Ordinance 3688, Section 246, and K.C.C.
25.08.490, Ordinance 3688, Section 249, and K.C.C.
25.08.510, Ordinance 3688, Section 255, and K.C.C.
25.08.570, Ordinance 3688, Section 257, and K.C.C.
25.08.590, Ordinance 3688, Section 258, and K.C.C.
25.08.600, Ordinance 13130, Section 3, as amended, and
K.C.C. 21A.32.045, Ordinance 3688, Section 804, as
amended, and K.C.C. 25.32.040, Ordinance 3688, Section
805, and K.C.C. 25.32.050, Ordinance 10870, Section 631,
and K.C.C. 21A.50.030, Ordinance 15051, Section 137,
and K.C.C. 21A.24.045, Ordinance 15051, Section 139,
and K.C.C. 21A.24.055 and Ordinance 10870, Section 454,
as amended, and K.C.C. 21A.24.070, creating a new
chapter in K.C.C. Title 21A, adding new sections to
K.C.C. Title 21A, decodifying Ordinance 11622, Section 1,
and K.C.C. 7.02.010, Ordinance 11622, Section 1, and
K.C.C. 23.02.020 and repealing Ordinance 3688, Section
102, and K.C.C. 25.04.020, Ordinance 11622, Section 1,
and K.C.C. 25.04.025, Ordinance 3688, Section 106, and
K.C.C. 25.04.060, Ordinance 12196, Section 58, as

amended, and K.C.C. 25.08.015, Ordinance 3699, Section
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203, and K.C.C. 25.08.040, Ordinance 3688, Section 204,

and K.C.C. 25.08.050, Ordinance 3688, Section 205, and

K.C.C. 25.08.060, Ordinance 3688, Section 206, and
K.C.C. 25.08.070, Ordinance 3688, Section 207, and
K.C.C. 25.08.080, Ordinance 3688, Section 210, and
K.C.C. 25.08.110, Ordinance 3688, Section 211, and
K.C.C. 25.08.120, Ordinance 3688, Section 212, and
K.C.C. 25.08.130, Ordinance 3688, Section 213, and

K.C.C. 25.08.140, Ordinance 13687, Section 1, as

amended, and K.C.C. 25.08.150, Ordinance 3688, Section

216, and K.C.C. 25.08.170, Ordinance 3688, Section 217,

and K.C.C. 25.08.180, Ordinance 5734, Section 1, and
K.C.C. 25.08.185, Ordinance 3688, Section 221, and
K.C.C. 25.08.220, Ordinance 3688, Section 223, and
K.C.C. 25.08.240, Ordinance 3688, Section 225, and

K.C.C. 25.08.260, Ordinance 3688, Section 227, and

K.C.C. 25.08.280, Ordinance 5734, Section 1, and K.C.C.

25.08.285, Ordinance 4222, Section 2, and K.C.C.

25.08.300, Ordinance 3688, Section 229, and K.C.C.
25.08.310, Ordinance 3688, Section 230, and K.C.C.
25.08.320, Ordinance 3688, Section 231, and K.C.C.
25.08.330, Ordinance 3688, Section 232, and K.C.C.

25.08.340, Ordinance 3688, Section 235, and K.C.C.
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89 25.08.360, Ordinance 3688, Section 236, and K.C.C.
90 25.08.380, Ordinance 3688, Section 238, and K.C.C.
91 25.08.390, Ordinance 3688, Section 239, and K.C.C.
92 25.08.410, Ordinance 3688, Section 240, and K.C.C.
93 25.08.420, Ordinance 3688, Section 241, and K.C.C.
94 25.08.430, Ordinance 3688, Section 243, and K.C.C.
95 25.08.450, Ordinance 3688, Section 252, and K.C.C.
96 25.08.500, Ordinance 3688, Section 244, and K.C.C.
97 25.08.530, Ordinance 3688, Section 245, and K.C.C.
98 25.08.540, Ordinance 3688, Section 253, and K.C.C.
99 25.08.550, Ordinance 3688, Section 254, and K.C.C.
100 25.08.560, Ordinance 5734, Section 1, and K.C.C.
101 25.08.565, Ordinance 3688, Section 256, and K.C.C.
102 25.08.580, Ordinance 12750, Section 1, and K.C.C.
103 25.08.604, Ordinance 3688, Section 259, and K.C.C.
104 25.08.610, Ordinance 3688, Section 304, and K.C.C.
105 25.12.040, Ordinance 3688, Section 401 ,and K.C.C.
106 25.16.010, Ordinance 3688, Section 402, and K.C.C.
107 25.16.020, Ordinance 3688, Section 403, as amended, and
108 K.C.C. 25.16.030, Ordinance 3688, Section 404, and
109 K.C.C. 25.16.040, Ordinance 3688, Section 405, and
110 K.C.C. 25.16.050, Ordinance 3688, Section 406, and
111 K.’C.C. 25.16.060, Ordinance 3688, Section 407, and

5
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112 K.C.C. 25.16.070, Ordinance 3688, Section 409(1), as
113 amended, and K.C.C. 25.16.090, Ordinance 3688, Section
114 409(2), as amended, and K.C.C. 25.16.100, Ordinance
115 3688, Section 409(3), and K.C.C. 25.16.110, Ordinance
116 3688, Section 409(5), and K.C.C. 25.16.130, Ordinance
117 3688, Section 409(6), as amended, and K.C.C. 25.16.140,
118 Ordinance 3688, Section 412, and K.C.C. 25.16.170,

119 Ordinance 3688, Section 501, and K.C.C. 25.20.010,

120 Ordinance 3688, Section 502, and K.C.C. 25.20.020,

121 Ordinance 3688, Section 503, as amended, and K.C.C.
122 25.20.030, Ordinance 3688, Section 504, and K.C.C.

123 25.20.040, Ordinance 3688, Section 505, and K.C.C.

124 25.20.050, Ordinance 3688, Section 507, and K.C.C.

125 25.20.070, Ordinance 3688, Section 508, and K.C.C.

126 25.20.080, Ordinance 3688, Section 509, as amended, and
127 K.C.C. 25.20.090, Ordinance 3688, Section 510, as

128 amended, and K.C.C. 25.20.100, Ordinance 3688. Section
129 511, and K.C.C. 25.20.110, Ordinance 3688, Section 512,
130 and K.C.C. 25.20.120, Ordinance 3688, Section 513, and
131 K.C.C. 25.20.130, Ordinance 3688, Section 514, as

132 amended, and K.C.C. 25.20.140, Ordinance 3688, Section
133 515, and K.C.C. 25.20.150, Ordinance 3688, Section 601,
134 and K.C.C. 25.24.010, Ordinance 3688, Section 602, and

6
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135 K.C.C. 25.24.020, Ordinance 3688, Section 603, as

136 amended, and K.C.C. 25.24.030, Ordinance 3688, Section
137 604, and K.C.C. 25.24.040, Ordinance 3688, Section 605,
138 and K.C.C. 25.24.050, Ordinance 3688, Section 606, and
139 K.C.C. 25.24.060, Ordinance 3688, Section 607, and

140 K.C.C. 25.24.070, Ordinance 3688, Section 608, as

141 amended, and K.C.C. 25.24.080, Ordinance 3688, Section
142 609, as amended, and K.C.C. 25.24.090, Ordinance 3688,
143 Section 610, as amended, and K.C.C. 25.24.100, Ordinance
144 3688, Section 611, and K.C.C. 25.24.110, Ordinance 3688,
145 Section 612, and K.C.C. 25.24.120, Ordinance 3688,

146 Section 613, as amended, and K.C.C. 25.24.130, Ordinance
147 3688, Section 614, as amended, and K.C.C. 25.24.140,

148 Ordinance 3688, Section 615, and K.C.C. 25.24.150,

149 Ordinance 3688, Section 701, and K.C.C. 25.28.010,

150 Ordinance 3688, Section 702, and K.C.C. 25.28.020,

151 Ordinance 3688, Section 703, as amended, and K.C.C.

152 25.28.030, Ordinance 3688, Section 704, and K.C.C.

153 25.28.040, Ordinance 3688, Section 703, as amended, and
154 K.C.C. 25.28.050, Ordinance 3688, Section 706, and

155 K.C.C. 25.28.060, Ordinance 3688, Section 707, and

156 K.C.C. 25.28.070, Ordinance 3688, Section 708, as

157 amended, and K.C.C. 25.28.080, Ordinance 3688, Section

7
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158 709, as amended, and K.C.C. 25.28.090, Ordinance 3688,
159 Section 710, as amended, and K.C.C. 25.28.100, Ordinance
160 3688, Section 711, and K.C.C. 25.28.110, Ordinance 3688,
161 Section 712, and K.C.C. 25.28.120, Ordinance 3688,

162 Section 713, and K.C.C. 25.28.130, Ordinance 3688,

163 Section 714, as amended, and K.C.C. 25.28.140, Ordinance
164 3688, Section 715, and K.C.C. 25.28.150, Ordinance 3688,
165 Section 808, as amended, and K.C.C. 25.32.080, Ordinance
166 | 3688, Section 809, as amended, and K.C.C. 25.32.090,

167 Ordinance 3688, Section 811, and K.C.C. 25.32.110,

168 Ordinance 3688, Section 812, and K.C.C. 25.32.120,

169 Ordinance 13687, Section 5, and K.C.C. 25.32.160, and
170 Ordinance 13687, Section 6, and K.C.C. 25.32.170.

171 BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:
172 SECTION 1. Findings. For the purposes of effective land use planning and

173 regulation, the King County council makes the following legislative findings:

174 A. King County has adopted the 2008 King County Comprehensive Plan to meet
175  the requirements of the Washington State Growth Management Act ("GMA");

176 B. The King County Code authorizes a review of the Comprehensive Plan and
177 generally only allows substantive amendments to the Comprehensive Plan once every
178  four years. The King County Code authorizes an adoption or amendment of the King

179 County Shoreline Master Program outside of the four year update cycle.
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C. The GMA requires that the Comprehensive Plan and development regulations
be subject to continuing review and evaluation by the county;

D. The King County Shoreline Master Program was originally adopted by the
King County Council in 1977 and has not been significantly updated since. In the
intervening years, King County has seen significant population growth and development
that has affected King County's shorelines. In 2003, the Washington state Department of
Ecology amended its guidelines governing the contents of Shoreline Master Programs. In
2003, the Washington state Legislature amended the Shoreline Management Act to
require King County to update its Shoreline Master Program by December 1, 2009.
Beginning in January 2007, King County conducted extensive public outreach as part of
the process to update the Shoreline Master Program and collected relevant technical
information and analysis to support the update. King County's Shoreline Master Program
is consistent with the Shoreline Management Act and Department of Ecology guidelines.

E. The GMA requires that King County adopt development regulations to be
consistent with and implement the Comprehensive Plan;

F. The changes to zoning in this ordinance are needed to maintain conformity
with the King County Comprehensive Plan, as required by the GMA, or to address new
issues identified since the zoning code was adopted. As such, they bear a substantial
relationship to, and are necessary for, the public health, safety and general welfare of
King County and its residents; and

G. Inaccordance with K.C.C. 20.18.030, in 2012, the Comprehensive Plan will
be subject to a substantive review to ensure continued compliance with the GMA. This

will be first opportunity to comprehensively examine the implementation of land use and




203

204

205

206

207

208

209

210

211

212

213

214

215

216

217

218

219

220

221

222

223

224

Ordinance 16985

shoreline management polices and development regulations, and in a coordinated fashion,
to evaluate and address situations in which a parcel or parcels present multiple important
and potentially competing GMA and Shoreline Management Act values or goals. Such
situations may be presented by parcels that are zoned for intense land use, but also have
an ecologically valuable shoreline. As part of the 2012 Comprehensive Plan update, the
county will study those specific parcels in order to determine if there are actual conflicts
between a parcel's zoning and shoreline designation and make modifications as
appropriate.

SECTION 2. Ordinance 263, Article 2, Section 1, as amended, and K.C.C.
20.12.010, are each hereby amended to read as follows:

A. Under the King County Charter, the state Constitution and the Washington
state Growth Management Act, chapter 36.70A RCW, the 1994 King County
Comprehensive Plan is adopted and declared to be the Comprehensive Plan for King
County until amended, repealed or superseded. King County performed its first
comprehensive four-cycle review of the Comprehensive Plan. As a result of the review,
King County amended the 1994 Comprehensive Plan through passage of the King
County Comprehensive Plan 2000. King County performed its second comprehensive
four-cycle review of the Comprehensive Plan in 2004. As a result of the review, King
County amended the 2000 Comprehensive Plan through passage of the King County
Comprehensive Plan 2004. The Comprehensive Plan shall be the principal planning
document for the orderly physical development of the county and shall be used to guide

subarea plans, functional plans, provision of public facilities and services, review of

10



225

226

227

228

229

230

231

232

233

234

235

236

237

238

239

240

241

242

243

244

245

246

Ordinance 16985

proposed incorporations and annexatidns, development regulations and land development
decisions.

B. The amendments to the 1994 King County Comprehensive Plan contained-in
Appendix A to Ordinance 12061 (King County Comprehensive Plan 1995 amendments)
are hereby adopted.

C. The amendments to the 1994 King County Comprehensive Plan contained in

~ Attachment A to Ordinance 12170 are hereby adopted to comply with the Central Puget

Sound Growth Management Hearings Board Decision and Order in Vashon-Maury
Island, et. al. v. King County, Case No. 95-3-0008.

D. The Vashon Town Plan contained in Attachment 1 to Ordinance 12395 is
adopted as a subarea plan of the King County Comprehensive Plan and, as such,
constitutes official county policy for the geographic area of unincorporated King County
defined in the plan and amends the 1994 King County Comprehensive Plan Land Use
Map.

E. The amendments to the 1994 King County Comprehensive Plan contained in
Appendix A to Ordinance 12501 are hereby adopted to comply with the Order of the
Central Puget Sound Growth Management Hearings Board in Copac-Preston Mill, Inc., et
al, v. King County, Case No. 96-3-0013 as amendments to the King County
Comprehensive Plan.

F. The amendments to the 1994 King County Comprehensive Plan contained in
Appendix A to Ordinance 12531 (King County Comprehensive Plan 1996 amendments)

are hereby adopted as amendments to the King County Comprehensive Plan.

11
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G. The Black Diamond Urban Growth Area contained in Appendix A to

- Ordinance 12533 is hereby adopted as an amendment to the King County Comprehensive

Plan.

H. The 1994 King County Comprehensive Plan and Comprehensive Plan Land
Use Map are amendéd to include the area shown in Appendix A of Ordinance 12535 as
Rural City Urban Growth Area. The language from Section 1D of Ordinance 12535 shall
be placed on Comprehensive Plan Land Use Map page #32 with a reference marker on
the area affected by Ordinance 12535.

I. The amendments to the 1994 King County Comprehensive Plan contained in
Appendix A to Ordinance 12536 (1997 Transportation Need Report) are hereby adopted
as amendments to the King County Comprehensive Plan.

J. The amendments to the 1994 King County Comprehensive Plan contained in
Appendix A to Ordinance 12927 (King County Comprehensive Plan 1997 amendments)
are hereby adopted as amendments to the King County Comprehensive Plan.

K. The amendments to the 1994 King County Comprehensive Plan contained in
the 1998 Transportation Needs Report, contained in Appendices A and B to Ordinance
12931 and in the supporting text, are hereby adopted as amendments to the King County
Comprehensive Plan.

L. The amendments to the 1994 King County Comprehensive Plan contained in
Appendix A to Ordinance 13273 (King County Comprehensive Plan 1998 amendments)
are hereby adopted as amendments to the King County Comprehensive Plan.

M. The 1999 Transportation Needs Report contained in Attachment A to

Ordinance 13339 is hereby adopted as an amendment to the 1994 King County

12
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Comprehensive Plan, Technical Appendix C, and the amendments to the 1994 King
County Comprehensive Plan contained in Attachment B to Ordinance 13339 are hereby
adopted as amendments to the King County Comprehensive Plan.

N. The amendments to the 1994 King County Comprehensive Plan contained in
Attachment A to Ordinance 13672 (King County Comprehensive Plan 1999
amendments) are hereby adopted as amendments to the King County Comprehensive
Plan.

O. The 2000 Transportation Needs Report contained in Attachment A to
Ordinance 13674 is hereby adopted as an amendment to the 1994 King County
Comprehensive Plan, Technical Appendix C.

P. The Fall City Subarea Plan contained in Attachment A to Ordinance 13875 is
adopted as a subarea plan of the King County Comprehensive Plan and, as such,
constitutes official county policy for the geographic area of unincorporated King County
defined in the plan. The Fall City Subarea Plan amends the 1994 King County
Comprehensive Plan land use map by revising the Rural Town boundaries of Fall City.

Q. The amendments to the King County Comprehensive Plan contained in
Attachment A to Ordinance 13875 are hereby adopted as amendments to the King
Couniy Comprehensive Plan.

R. The Fall City area zoning amendments contained in Attachment A to
Ordinance 13875 are adopted as the zoning control for those portions of unincorporated
King County defined in the attachment. Existing property-specific development
standards (p-suffix conditions) on parcels affected by Attachment A to Ordinance 13875

do not change except as specifically provided in Attachment A to Ordinance 13875.
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S. The amendments to the 1994 King County Comprehensive Plan Land Use
Map contained in Attachment A to Ordinance 13987 are hereby adopted to comply with
the Central Puget Sound Growth Management Hearings Board Decision and Order on
Supreme Court Remand in Vashon-Maury Island, et. al. v. King County, Case No. 95-3-
0008 (Bear Creek Portion).
| T. The 2001 transportation needs report contained in Attachment A to Ordinance
14010 is hereby adopted as an amendment to the 1994 King County Comprehensive Plan,
technical appendix C.

U. The amendments to the 1994 King County Comprehensive Plan contained in
Attachments A, B and C to Ordinance 14044 (King County Comprehensive Plan 2000)
are hereby adopted as amendments to the King County Comprehensive Plan. Attachment
A to Ordinance 14044 amends the policies, text and maps of the Comprehensive Plan.
Amendments to the policies are shown with deleted language struck out and new
language underlined. The text and maps in Attachment A to Ordinance 14044 replace the
previous text and maps in the Comprehensive Plan. Attachment B to Ordinance 14044
contains technical appendix A (capital facilities), which replaces technical appendix A to
the King County Comprehensive Plan, technical appendix C (transportation), which
replaces technical appendix C to the King County Comprehensive Plan, and technical
appendix M (public participation), which is a new technical appendix that describes the
public participation process for the King County Comprehensive Plan 2000. Attachment
C to Ordinance 14044 includes amendments to the King County Comprehensive Plan

Land Use Map. The land use amendments contained in Attachment C to Ordinance

14
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14044 are adopted as the official land use designations for those portions of
unincorporated King County defined in Attachment C to Ordinance 14044.

V. The Snoqualmie Urban Growth Area Subarea Plan contained in Attachment A
to Ordinance 14117 is adopted as a subarea plan of the King County Comprehensive Plan
and, as such, constitutes official county policy for the geographic area of unincorporated
King County defined in the plan. Attachment B to Ordinance 14117 amends the King
County Comprehensive Plan 2000 land use map by revising the Urban Growth Area for
the City of Snoqualmie. Attachment C to Ordinance 14117 amends the policies of the
Comprehensive Plan.

W. The Snoqualmie Urban Growth Area Subarea Plan area zoning amendments
in Attachment D to Ordinance 14117 are adopted as the zoning control for those portions
of unincorporated King County defined in the attachment. Existing property-specific
development standards (p-suffix conditions) on parcels affected by Attachment D to
Ordinance 14117 do not change

X. The amendments to the King County Comprehensive Plan 2000 contained in
Attachment B to Ordinance 14156 are hereby adopted as amendments to the King County
Comprehensive Plan.

Y. The amendments to the King County Comprehensive Plan 2000 contained in
Attachment A to Ordinance 14185 are hereby adopted as amendments to the King
County Comprehensive Plan in order to comply with the order of the Central Puget
Sound Growth Management Hearings Board in Green Valley et al, v. King County,

CPSGMHB Case No. 98-3-0008c, Final Decision and Order (1998) and the order of the
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Washington Supreme Court in King County v. Central Puget Sound Growth Management
Hearings Board, 142 Wn.2d 543, 14 P.3d 133 (2000).

7. The amendments to the King County Comprehensive Plan 2000 contained in
Attachment A to Ordinance 14241 (King County Comprehensive Plan 2001
Amendments) are hereby adopted as amendments to the King County Comprehensive
Plan.

AA. The amendment to the King County Comprehensive Plan 2000 contained in
Attachment A to Ordinance 14286 is hereby adopted as an amendment to the King
County Comprehensive Plan in order to comply with the Central Puget Sound Growth
Management Hearings Board's Final Decision and Order in Forster Woods Homeowners'
Association and Friends and Neighbors of Forster Woods, et al. v. King County, Case '
No. 01-3-0008c (Forster Woods), dated November 6, 2001.

BB. The amendments to the King County Comprehensive Plan 2000 contained in
Attachment A to Ordinance 14448 (King County Comprehensive Plan 2002
Amendments) are hereby adopted as amendments to the King County Comprehensive
Plan.

CC. The amendments to the King County Comprehensive Plan 2000 contained in
Attachment A to Ordinance 14775 (King County Comprehensive Plan 2003
Amendments) are hereby adopted as amendments to the King County Comprehensive
Plan.

DD. The amendments to the King County Comprehensive Plan 2000 contained in
Attachments A, B, C, D and E to Ordinance 15028 (King County Comprehensive Plan

2004) are hereby adopted as amendments to the King County Comprehensive Plan.
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Attachment A, Part I, to Ordinance 15028 amends the policies, text and maps of the
Comprehensive Plan. Attachment A, Part II, to Ordinance 15028 includes amendments
to the King County Comprehensive Plan Land Use Map. The land use amendments
contained in Attachment A, Part II, to Ordinance 15028 are adopted as the official land
use designations for those portions of unincorpofated King County defined in Attachment
A, Part 11, to Ordinance 15028. Attachment B to Ordinance 15028 contains Technical
Appendix A (Capital Facilities), which replaces technical appendix A to the King County
Comprehensive Plan. Attachment C to Ordinance 15028 contains Technical Appendix B
(Housing), which replaces Technical Appendix B to the King County Comprehensive
Plan. Attachment D to Ordinance 15028 contains Technical Appendix C
(Transportation), which replaces Technical Appendix C to the King County
Comprehensive Plan 2000. Attachment E to Ordinance 15028 contains Technical
Appendix D (Growth Targets and the Urban Growth Area 2004).

EE. The 2004 transportation needs report contained in Attachment A to
Ordinance 15077 is hereby adopted as an amendment to the 2004 King County
Comprehensive Plan, technical appendix C.

FF. The amendments to the King County Comprehensive Plan 2004 contained in
Attachment A to Ordinance 15244 (King County Comprehensive Plan 2005
Amendments) are hereby adopted as amendments to the King County Comprehensive
Plan.

GG. Attachment A to Ordinance 15326, which is the King County
Comprehensive Plan Sammamish Agricultural Production District Subarea Plan dated

November 7, 2005, is hereby adopted as an amendment to the 2004 King County
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Comprehensive Plan, as amended, in order to comply with the Central Puget Sound
Growth Management Hearings Board's Final Decision and Order in Maxine Keesling v.
King County, Case No. 04-3-0024 (Keesling III), dated May 31, 2005.

HH. The amendments to the King County Comprehensive Plan 2004 contained in
Attachments A, B, C and D to Ordinance 15607 are hereby adopted as amendments to the
King County Comprehens?ve Plan. Attachmént A to Ordinance 15607 (Amendment to
the King County Comprehensive Plan 2004) amends the policies and maps of the King
County Comprehensive Plan. Attachment B to Ordinance 15607 contains technical
appendix O (Regional Trail Needs Report). Attachment C to Ordinance 15607 amends
King County Comprehensive Plan, Technical Appendix C (Transportation), by replacing
the transportation needs report. Attachment D to Ordinance 15607 amends King County
Comprehensive Plan, Technical Appendix C (Transportation), by replacing the arterial
functional classification map.

II. Attéchment A to Ordinance 15772, which is the King County Comprehensive
Plan Juanita Firs Subarea Plan, dated February 20, 2007, is hereby adopted as an
amendment to the King Céunty Comprehensive Plan as amended.

JJ. The amendments to the King County Comprehensive Plan 2004 contained in
Attachments A, B, C, D, E and F to Ordinance 16263 are hereby adopted as amendments
to the King County Comprehensive Plan. Attachment A to Ordinance 16263 amends the
policies, text and maps of the Comprehensive Plan and amends King County
Comprehensive Plan Land Use Zoning. The land use amendments contained in
Attachment B to Ordinance 16263 contain((s)) Technical Appendix A (Capital

Facilities), which replaces Technical Appendix A to the King County Comprehensive
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Plan 2004. Attachment C to Ordinance 16263 contains Technical Appendix B (Housing),
which replaces Technical Appendix B to the King County Comprehensive Plan 2004.
Attachment D to Ordinance 16263 contains Technical Appendix C (Transportation),
which replaces Technical Appendix C to the King County Comprehensive Plan 2004.
Attachment E to Ordinance 16263 contains the transportation needs report, which
replaces the transportation needs report in Technical Appendix C to tﬁe King County
Comprehensive Plan 2004. Attachment F to Ordinance 16263 contains Technical
Appendix D (Growth Targets and the Urban Growth Area 2008).

KK. The amendments to the 2008 King County Comprehensive Plan, contained
in Attachments A, B and C to Ordinance 16949 are hereby adopted as amendments to the
King County Comprehensive Plan. Attachment A to Ordinance 16949 is Technical and
Editorial Corrections, dated March 1, 2010. Attachment B to Ordinance 16949 is the
King County Issaquah Highlands Area Zoning Study, dated September 13, 2010.
Attachments A and B to Ordinance 16949 amend policies, text and maps of the
Comprehensive Plan and amend King County Comprehensive Plan Land Use Zoning.
The land use amendments contained in Attachment B to Ordinance 16949 are adopted as
the official land use designations for those portions of unincorporated King County
defined in Attachment B to Ordinance 16949. Attachment C to Ordinance 16949 is the
2010 update of the Transportation Needs Report and amends the 2008 King County
Comprehensive Plan, Technical Appendix C.

LL. The amendments to the King County Comprehensive Plan 2008 contained in

Attachment A to this ordinance are hereby adopted as amendments to the King County

Comprehensive Plan. Attachment A to this ordinance amends the policies and goals of

19



429

430

431

432

433

434

435

436

437

438

439

440

441

442

443

444

445

446

447

448

449

450

451

Ordinance 16985

the King County Shoreline Master Program, consistent with chapter 90.58 RCW and

chapter 173-26 WAC, and adds a new chapter 5 to the King County Comprehensive Plan.

SECTION 3. Ordinance 3692, Section 2, and K.C.C. 20.12.200 are each hereby

amended to read as follows:

at)) King County shoreline

master program consists of the following elements:

A. The King County shoreline management goals and policies in chapter 5 of the

King County Comprehensive Plan. The shoreline management goals and policies

constitute((s)) the official policy of King County regarding areas of the county subject to

shoreline management jurisdiction under RCW chapter 90.58:; and

B. The King County Code sections identified in section 4 of this ordinance.

NEW SECTION. SECTION 4. There is hereby added a new section to K.C.C.

chapter 20.12 to read as follows:

The following King County Code sections.in effect as of the effective date of this
ordinance are adopted as land use and development regulations within the shoreline
jurisdiction:

A. The following sections within K.C.C. Title 20:

1. K.C.C. 20.18.040;
2. K.C.C. 20.18.050;
3. K.C.C. 25.32.130, as recodified by this ordinance:

4. K.C.C. 25.32.140, as recodified by this ordinance;

20



Ordinance 16985

452 5. K.C.C. 25.32.150, as recodified by this ordinance; and
453 6. K.C.C. 25.32.180, as recodified by this ordinance.
454 B. The following sections within K.C.C. Title 21A:
455 1. K.C.C. 21A.06.358;

456 2. K.C.C. 25.08.090, as recodified by this ordinance;
457 3. K.C.C. 25.08.100, as recodified by this ordinance;
458 4. K.C.C. 25.08.175, as recodified by this ordinance;
459 5. K.C.C. 25.08.190, as recodified by this ordinance;
460 6. K.C.C. 25.08.210, as recodified by this ordinance;
461 7. K.C.C. 25.08.230, as recodified by this ordinance;
462 8. K.C.C. 25.08.250, as recodified by this ordinance;
463 9. K.C.C. 25.08.290, as recodified by this ordinance;
464 10. K.C.C. 25.08.090, as recodified by this ordinance
465 11. Section 81 of this ordinance;

466 12. Section 82 of this ordinance;

467 13. K.C.C. 25.08.370, as recodified by this ordinance;
468 14. K.C.C. 25.08.020, as recodified by this ordinance;
469 15. K.C.C. 25.08.400, as recodified by this ordinance;
470 16. Section 89 of this ordinance;

471 17. K.C.C. 25.08.460, as recodified by this ordinance;
472 18. Section 92 of this ordinance;

473 19. K.C.C. 25.08.480, as recodified by this ordinance;
474 20. K.C.C. 25.08.470, as recodified by this ordinance;
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21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

K.C.C. 25.08.490, as recodified by this ordinance;
K.C.C. 25.08.510, as recodified by this ordinance;
K.C.C. 25.08.570, as recodified by this ordinance;
K.C.C. 25.08.590, as recodified by this ordinance;
Section 105 of this ordinance;

Section 106 of this ordinance;

K.C.C. 25.08.600, as recodified by this ordinance;
K.C.C. 21A.24.045;

K.C.C.21A.24.051;

K.C.C. 21A.24.055;

K.C.C.21A.24.070A.,D. and E.;

. K.C.C. 21A.24.125;

K.C.C.21A.24.130;
K.C.C.21A.24.133;
K.C.C. 21A.24.200;
K.C.C.21A.24.210;
K.C.C. 21A.24.220;
K.C.C. 21A.24.240;,
K.C.C. 21A.24.250;
K.C.C. 21A.24.260;
K.C.C.21A.24.275;
K.C.C. 21A.24.280;

K.C.C. 21A.24.290;
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498 44. K.C.C. 21A.24.300;
499 45. K.C.C. 21A.24.310;
500 46. K.C.C. 21A.24.316;
501 47. K.C.C. 21A.24.325;
502 48. K.C.C. 21A.24.335;
503 49. K.C.C. 21A.24.340;
504 50. K.C.C.?lA.24.358;
505 51. K.C.C. 21A.24.365;
506 52. K.C.C.21A.24.380;
507 53. K.C.C.21A.24.382;
508 54. K.C.C.21A.24.386;
509 55. K.C.C.21A.24.388;
510 56. K.C.C.21A.32.045;
511 57. K.C.C. 21A.50.030;
512 58. K.C.C.21A.06.182;
513 | 59. K.C.C. 21A.06.825; and
514 60. K.C.C. chapter 21A. _ (the new chapter created by section 16 of this

515 ordinance).

516 C. Amendments to the land use and development regulations included in

517  subsections A. and B. of this section must be approved by the Washington state

518  Department of Ecology before they become land use and development regulations within

519  the shoreline jurisdiction.
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520 SECTION 5. Ordinance 13147, Section 19, as amended, and K.C.C. 20.18.030
521  are each hereby amended to read as follows:
522 A. The King County Comprehensive Plan shall be amended ((pursuantte)) in

523  accordance with this chapter, which, in compliance with RCW 36.70A.130(2),

524  establishes a public participation program whereby amendments are considered by the
525  council no more frequently than once a yéar as part of the amendment cycle established
526  in this chapter, except that the council may consider amendments more frequently to
527  address:

528 1. Emergencies;

529 2. An appeal of the plan filed with the Central Puget Sound Growth

530 Management Hearings Board or with the court;

531 3. The initial adoption of a subarea plan, which may amend the urban growth
532  area boundary only to redesignate land within a joiﬁt planning area; or

533 4. ((The

534 9058 RCW-or

535 5:)) An amendment of the capital facilities element of the Comprehensive Plan
536  that occurs in conjuncﬁon with the adoption of the county budget.

537 B. Every year the Comprehensive Plan may be amended to address technical

538  updates and corrections and to consider amendments that do not require substantive

539  changes to policy language or changes to the urban growth area boundary, except as

540  permitted in subsection B.5., 10. and 12. of this section. This review may be referred to
541  as the annual cycle. The Comprehensive Plan, including subarea plans, may be amended

542 in the annual cycle only to consider the following:
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1. Technical amendments to policy, text, ((ex)) maps or shoreline designations;

2. The annual capital improvement plan;

3. The transportation needs report;

4. School capital facility plans;

5. Changes required to implement an amendment to a joint
interlocal/development agreement in existence on January 1, 2008, between King
County, another local government and one or more private parties, only if the amendment
to the joint interlocal/development agreement includes a provision to alter the urban
growth area boundary to add areas to the urban growth area, requires that an area four
times the area that is added to the urban growth area be permanently designated as park
or open space and requires the transfer of development rights on terms as provided in the
amendment;

6. Changes required by existing Comprehensive Plan policies;

7. Changes to the technical appendices and any amendments required thereby;

8. Comprehensive updates of subarea plans initiated by motion;

9. Changes required by amendments to the countywide planning policies or
state law;

10. Redesignation proposals under the four-to-one program as provided for in
this chapter;

11. Amendments necessary for the conservation of threatened and endangered

species; and
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12. Site-specific comprehensive land use map amendments that do not require
substantive change to comprehensive plan policy language and that do not alter the urban
growth area boundary, except to correct mapping errors.

C. Every fourth year beginning in 2000, the county shall complete a
comprehensive review of the Comprehensive Plan in order to update it as appropriate and
to ensure continued compliance with the GMA. This review may provide for a
cumulative analysis of the twenty-year plan based upon official population growth
forecasts, benchmarks and other relevant data in order to consider substantive changes to
policy language and changes to the urban growth area (UGA). This comprehensive
review shall begin one year in advance of the transmittal and may be referred to as the
four-year cycle. The urban growth area boundaries shall be reviewed in the context of
the four-year cycle and in accordance with countywide planning policy FW-1 and RCW
36.70A.130. If the county determines that the purposes of the Comprehensive Plan are
not being achieved as evidenced by official population growth forecasts, benchmarks,
trends and other relevant data, substantive changes to the Comprehensive Plan may also
be considered on even calendar years. This determination shall be authorized by motion.
The motion shall specify the scope of the even-year amendment, and identify that the
resources necessary to accomplish the work are available. An analysis of the motion's
fiscal impact shall be provided to the council before to adoption. The executive shall
determine if additional funds are necessary to complete the even-year amendment, and
may transmit an ordinance requesting the appropriation of supplemental funds.

D. The executive shall seek public comment on the comprehensive plan and any

proposed comprehensive plan amendments in accordance with the procedures in K.C.C.
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20.18.160 before making a recommendation, in addition to conducting the public review
and comment procedures required by SEPA. The public, including unincorporated area
councils, shall be afforded at least one official opportunity to record public comment
before to the transmittal of a recommendation by the executive to the council. County-
sponsored councils and commissions may submit written position statements that shall be
considered by the executive before transmittal and by the council before adoption, if they
are received in a timely manner. The executive's recommendations for changes to
policies, text((;)) and maps shall include the elements listed in comprehensive plan policy
RP-307 and analysis of their financial costs and public benefits, any of which may be
included in environmental review documents. Proposed amendments to the
comprehensive plan shall be accompanied by any development regulations or
amendments to development regulations, including area zoning, necessary to implement
the proposed amendments.

SECTION 6. Ordinance 13147, Section 20, as amended, and K.C.C. 20.18.040
are each hereby amended to read as follows:

A. Site-specific land use map or shoreline master program map amendments may

be considered annually or during the four year review cycle, depending on the degree of

change proposed.

B. The following categories of site-specific land use map or shoreline master
program map amendments may be initiated by either the county or a property owner for

consideration in the annual review cycle:
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1. Amendments that do not require substantive change to comprehensive plan
policy language and that do not alter the urban growth area boundary, except to correct
mapping errors; and

2. Four-to-one-proposals.

C. The following categories of site-specific land use map and shoreline master

program map amendments may be initiated by either the county or a property owner for
consideration in four-year review cycle:

1. ((a))Amendments that could be considered in the annual review cycle;

2. ((a))Amendments that require substantive change to comprehensive plan
policy language; and

3. ((a))Amendments to the urban growth area boundary.

SECTION 7. Ordinance 13147, Section 21, as amended, and K.C.C. 20.18.050

are each hereby amended to read as follows:

A. Site-specific land use map and shoreline master program map amendments are

legislative actions that may only be initiated by property owner application, by council

motion((;)) or by executive proposal. All site-specific land use map and shoreline master

program map amendments must be evaluated by the hearing examiner before adoption by
the council in accordance with this chapter.

1. If initiated by council motion, the motion shall refer the proposed site-

specific land use map or shoreline master program map amendment to the department of
development and environmental services for preparation of a recommendation to the
hearing examiner. The motion shall also identify the resources and the work program

required to provide the same level of review accorded to applicant-generated
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amendments. An analysis of the motion's fiscal impact shall be provided to the council
before adoption. If the executive determines that additional funds are necessary to
complete the work program, the executive may transmit an ordinance requesting the
appropriation of supplemental funds((-));

2. If initiated by executive proposal, the proposal shall refer the proposed site-

specific land use map or shoreline master program map amendment to the department of
development and environmental services for preparation of a recommendation to the
hearing examiner((-)); and

3. Ifinitiated by property owner application, the property owner shall submit a

docketed request for a site-specific land use map or shoreline master program map

amendment. Upon receipt of a docketed request for a site-specific land use map or

shoreline master program map amendment, the request shall be referred to the department

of development and environmental services for preparation of a recommendation to the
hearing examiner.

B. All proposed site-specific land use map or shoreline master program map

amendments, whether initiated by property owner application, by council motion((;)) or
by executive proposal shall include the following:

1. Name and address of the owner((¢s})) or owners of record;

2. Description of the proposed amendment;

3. Property description, including parcel number, property street address and
nearest cross street;

4. County assessor's map outlining the subject property; and

5. Related or previous permit activity.
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C. Upon initiation of a site specific land use map or shoreline master program

map amendment, an initial review conference will be scheduled by the department of
development and environmental services. The OWner or owners of record of the property
shall be notified of and invited to attend the initial review conference. At the initial
review conference, the department will review the proposed amendment's consistency
with applicable county policies or regulatory enactments including specific reference to
comprehensive plan policies, countywide planning policies and state Growth
Management Act requirements. The proposed amendment will be classified ((pursuant

te)) in accordance with K.C.C. 20.18.040 and this information either will be provided at

the initial review conference or in writing to the owner or owners of record within thirty

days after the initial review conference.

D. If a proposed site-specific land use map or shoreline‘ master program map
amendment is initiated by property owner application, the property owner shall,
following the initial review conference, submit the completed application including an
application fee and an environmental checklist to the department of development and
environmental services to proceed with review of the proposed amendment.

E. If a proposed site-specific land use map or shoreline master program map

amendment is initiated by council motion, following the initial review conference, the
council shall submit an environmental checklist to the department of development and
environmental services to proceed with review of the proposed amendment.

F. If a proposed site-specific land use map or shoreline master program map

amendment is initiated by executive proposal, following the initial review conference, the
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executive shall submit an environmental checklist to the department of development and
environmental services to proceed with review of the proposed amendment.

G. Following the submittal of the information required by subsections D., E. or
F., the department of development and environmental services shall submit a report
including an executive recommendation on the proposed amendment to the hearing
examiner within one hundred twenty days. The department of development and
environmental services shall provide notice of a public hearing and notice of threshold

determination ((purstantte)) in accordance with K.C.C. 20.20.060 F., G. and H. The

hearing will be conducted by the hearing examiner ((pursuantte)) in accordance with

K.C.C. 20.24.400. Following the public hearing, the hearing examiner shall prepare a
report and recommendation on the proposed amendment ((pursuantte)) in accordance
with K.C.C. 20.24.400. A compilation of all completed reports will be considered by the

council ((pursuantte)) in accordance with K.C.C. 20.18.070.

H. A property-owner-initiated for a site-specific land use map or shoreline master

program map amendment may be accompanied by an application for a zone
reclassification to implement the proposed amendment, in which case administrative
review of the two applications shall be consolidated to the extent practical consistent with
this ordinance and K.C.C. chapter 20.20. The council's consideration of a site-specific

land use map or shoreline master program map amendment is a legislative decision which

will be determined before and separate from their consideration of a zone reclassification
which is a quasi-judicial decision. If a zone reclassification is not proposed in

conjunction with an application for a site-specific land use map or shoreline master

program map amendment and the amendment is adopted, the property shall be given
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potential zoning. A zone reclassification ((pursaantte)) in accordance with K.C.C.

20.20.020 will be required in order to implement the potential zoning.

1. Site-specific land use map or shoreline master program map amendments for

which a completed recommendation by the hearing examiner has been submitted to the

council by January 15 will be considered concurrently with the annual amendment to the

comprehensive plan. Site specific land use map or shoreline master program map
amendments for which a recommendation has not been issued by the hearing examiner
by January 15 will be included in the next appropriate review cycle following issuance of
the examiner's recommendation.

J.1. No amendment to a land use designation or shoreline environment

designation for a property may be initiated unless at least three years have elapsed since
council adoption or review of the current designation for the property. This time limit
may be waived by the executive or the council if the proponent establishes that there
exists either an obvious technical error or a change in circumstances justifying the need
for the amendment.

((3)) 2. A waiver by the executive shall be considered after the proponent has
submitted a docket request in accordance with K.C.C. 20.18.140. The executive shall
render a waiver decision within forty-five days of receiving a docket request and shall
mail a copy of this decision to the proponent.

((2)) 3. A waiver by the council shall be considered by motion.

K. A shoreline master program map amendment and redesignation must meet the

requirements of K.C.C. 25.32.130, 25.32.140 and 25.32.150. as recodified by this

ordinance, and the Washington state Shoreline Master Program Guidelines, chapter 173-
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26 WAC. A shoreline master program map amendment and redesignation must be

approved by the Washington state Department of Ecology.

SECTION 8. K.C.C. 25.32.130, as amended by this ordinance, is recodified as a
new section in K.C.C. chapter 20.18.
SECTION 9. Ordinance 3688, Section 813, as amended, and K.C.C. 25.32.130

are each hereby amended to read as follows:

A. Shoreline environments designated by the master program may be

%H’}ﬁa%ed—byaﬁ—appﬁe&ﬂker—by—meﬁen—eﬁhe-eeaﬂeﬂ)) considered for redesignation during

the four-year review cycle.

B. A redesignation ((initiated-by-an-applicantshall be made-on-forms-and

chapter20.24)) 20.18.050.

SECTION 10. K.C.C. 25.32.140, as amended by this ordinance, is recodified as a

new section in K.C.C. chapter 20.18.
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SECTION 11. Ordinance 13687, Section 3, and K.C.C. 25.32.140 are each
hereby amended to read as follows:

A. A shoreline redesignation initiated by an applicant((;-as-deseribed-inK-C.C-

shorelinesredesignations-and)) must include the following information in addition to the

requirements in K.C.C. ((chapter20-20)) 20.18.050:

1. Applicant information, including signature, telephone number and address;
2. The applicant's interest in the property, such as owner, buyer or consultant;
3. Property owner concurrence, including signature, telephone number and

address;

8:)) A mitigation plan providing for significant enhancement of the first one

hundred feet adjacent to the shoreline and improved habitat for species declared as
endangered or threatened under the Endangered Species Act, to the extent that the
impacts of development can be determined at the time of the proposed shoreline
redesignation(()); and

(%)) 5. A discussion of how the proposed shorelines redesignation meets the

criteria in K.C.C. 25.32.180, as recodified by this ordinance.
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B. The examiner shall make a recommendation to the council based on the

criteria for review in K.C.C. 25.32.180, as recodified by this ordinance.

SECTION 12. K.C.C. 25.32.150, as amended by this ordinance, is recodified as a
new section in K.C.C. chapter 20.18.

SECTION 13. Ordinance 13687, Section 4, and K.C.C. 25.32.150 are each
hereby amended to read as follows:

A. A council motion initiating a shoreline((s)) redesignation((-as-deseribed-in
k=E6-6-25:32-430B)) must be accompanied by the ((following)) information required to

be provided in K.C.C. 25.32.140, as recodified by this ordinance, in addition to the

requirements in K.C.C. 20.18.050((:
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€:)) A motion initiating a site-specific shoreline redesignation must identify the
resources and the work program required to provide the same level of review accorded to
an applicant-generated shoreline((s)) redesignation. Before adoption of the motion, the
executive shall have the opportunity to provide an analysis of the motion's fiscal impact.
If the executive determines that additional funds are necessary to complete the work
program, the executive may transmit an ordinance requesting the appropriation of
supplemental funds. The council may consider the supplemental appropriation ordinance

concurrently with the proposed motion referring the shoreline((s)) redesignation proposal

to the examiner.

submittal requirements-of K-C-C-25:32.140.)) C. The examiner shall make a

recommendation to the council on the proposed site-specific shoreline redesignation

based on the criteria for review in K.C.C. 25.32.180, as recodified by this ordinance.

SECTION 14. K.C.C 25.32.180, as amended by this ordinance, is recodified as a
new section in K.C.C. chapter 20.24.

SECTION 15. Ordinance 13687, Section 7, and K.C.C. 25.32.180 are each
hereby amended to read as follows:

A shoreline((s)) redesignation referred to the hearing examiner for a public

hearing shall be reviewed based upon the ((requirements-of)) King County

Comprehensive Plan ((pelicies NE-308-and-1-202)), state and county shorelines

management goals and objectives and the following additional standards:
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A. The proposed change shall implement((s)) and support((s)):
1. ((®)The goals of the ((¢))Comprehensive ((p))Plan((;));
2. ((®)The goals, policies and objectives of the state Shorelines Management
Act ((and));
3. ((#)The county's shoreline((s)) master program; and
4. ((®))The designation criteria of the proposed shoreline environment
designation ((requested));

B. The impacts of development allowed by the proposed change ((wil)) shall not
permanently impair any habitat critical to endangered or threatened species((-));

C. The impacts of development allowed by the proposed change ((are)) shall
adequately ((addressed)) address in a mitigation plan providing significant enhancement
of the first one hundred feet adjacent to the stream and improved habitat for species
declared as endangered or threatened under the Endangered Species Act, to the extent
those impacts may be determinable at the time of the shorelines redesignation. A full
mitigation plan shall accompany each application, as provided in K.C.C. 25.32.140, as

recodified by this ordinance, and K.C.C. 25.32.150, as recodified by this ordinance; and

D. If greater intensity of development would be allowed as a result of the
shoreline((s)) redesignation, the proposal shall utilize clustering or a multi-story design to
pursue minimum densities while minimizing lot coverage adjacent to the shoreline((s))
setback area.

SECTION 16. There is hereby established a new chapter in K.C.C. Title 21A.
This new chapter shall contain section 17 of this ordinance, K.C.C. 25.08.010, as

recodified by this ordinance, K.C.C. 25.04.040, as recodified by this ordinance, section
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24 of this ordinance, K.C.C. 25.04.050, as recodified by this ordinance, K.C.C.
25.12.030, as recodified by this ordinance, K.C.C. 25.12.020, as recodified by this
ordinance, K.C.C. 25.12.050, as recodified by this ordinance, section 129 of this
ordinance, section 30 of this ordinance, section 31 of this ordinance, section 32 of this
ordinance, section 33 of this ordinance, K.C.C. 25.20.060, as recodified by this
ordinance, section 36 of this ordinance, K.C.C. 25.16.200, as recodified by this
ordinance, section 39 of this ordinance, K.C.C. 25.16.180, as recodified by this
ordinance, K.C.C. 25.16.120, as recodified by this ordinance, K.C.C. 25.16.190, as
recodified by this ordinance, section 131 of this ordinance, section 46 of this ordinance,
section 47 of this ordinance, K.C.C. 25.16.150, as recodified by this ordinance, section 50
of this ordinance, section 51 of this ordinance, K.C.C. 25.16.160, as recodified by this
ordinance, K.C.C. 25.16.080, as recodified by this ordinance, section 56 of this
ordinance, K.C.C. 25.32.010, as recodified by this ordinance, K.C.C. 25.32.020, as

recodified by this ordinance, K.C.C. 25.32.060, as recodified by this ordinance, and

- K.C.C. 25.32.100, as recodified by this ordinance.

NEW SECTION. SECTION 17. The King County shoreline master program

elements are established in K.C.C. 20.12.200.

SECTION 18. K.C.C. 25.08.010 is hereby recodified as a new section in the new
chapter established in section 16 of this ordinance.

SECTION 19. Ordinance 3688, chapter 2 (part), as amended, and K.C.C.

25.08.010 are each hereby amended to read as follows:

((Unless-otherwise-defined-in-this-chapter—))The definitions ((contained)) in
((title 24A(the zoning-code) RCW-Chapter)) K.C.C. chapter 21A.06. chapter 90.58 RCW
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and (WACH73-14-shall)) chapter 173-26 WAC apply within the shoreline jurisdiction.

The definitions in chapter 90.58 RCW and chapter 173-26 WAC apply if there is a

conflict with the definitions in K.C.C. chapter 21A.06. In addition, the following

definitions apply to this chapter unless the context clearly requires otherwise:

A. "Development” means any development as defined in chapter 90.58 RCW.

B. "Shoreline mixed use" means shoreline development that contains a water-

dependent use combined with a water related, water enjoyment or a non-water-oriented

use in a single building or on a single site in an integrated development proposal. Water

dependent uses must comprise a significant portion of the floor area or site area in a

shoreline mixed use development.

SECTION 20. K.C.C. 25.04.040 is hereby recodified as a new section in the new
chapter established in section 16 of this ordinance.

SECTION 21. Ordinance 3688, Section 104, and K.C.C. 25.04.040 are each
hereby amended to read as follows:

This ((title)) chapter is exempted from the rule of strict construction and shall be
liberally construed to give full effect to the objectives and purposes for which it was
enacted.

SECTION 22. K.C.C. 25.04.050 is hereby recodified as a new section in the new
chapter established in section 16 of this ordinance.

SECTION 23. Ordinance 3688, Section 105, as amended, and K.C.C. 25.04.050

are each hereby amended to read as follows:
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(AW - sl et with 41 iy le,

B Kine( hall i S | his tit] y
shall-take-ne-action-contrary-to-t)) The goals, policies((--ebjeetives)) and regulations of the
King County shoreline ((management)) master program ((whenproperty-underthe
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903 16— Mobile-home parkpermit;

904 17—Mebie-home permit-and

905 18—Reereational-vehicle-park-permit;

906 19—Commereial site-development-permit)) must be met before issuing any

907  permits or approvals on land within the shoreline jurisdiction.

908 SECTION 24. K.C.C. 25.12.030, as amended by this ordinance, is hereby
909  recodified as a new section in the new chapter established in section 16 of this ordinance.
910 SECTION 25. Ordinance 3688, Section 303, and K.C.C. 25.12.030 are each

911  hereby amended to read as follows:

912 ((Eaeh-envirenment-designation-shall)) A. The King County shoreline

913  jurisdiction consists of:

914

915

916

917

918

919

920

921

922

923

924

925
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926  of the state, as defined in RCW 90.58.030, including reservoirs and associated wetlands,

927  together with the lands underlying them, except for:

928 a. lakes smaller than twenty acres and their associated wetlands: and

929 b. segments of rivers and streams and their associated wetlands where the

930 mean annual flow is less than twenty cubic feet per second; and

931 2.a. The shorelands that extend landward in all directions as measured on a

932  horizontal plane for two hundred feet from the ordinary high water mark of the

933  waterbodies identified in subsection A.1. of this section:

934 b. the one hundred year floodplain and contiguous floodplain areas landward

935  two hundred feet from the one-hundred year floodplain; and

936 c. all wetlands and river deltas associated with the streams, lakes and tidal

937  waters that are subject to chapter 90.58 RCW.

938 B. The shoreline jurisdiction does not include tribal reservation lands and lands

939  held in trust by the federal government for tribes. Nothing in the King County Shoreline

940  Master Program or action taken under that program shall affect any treaty right to which

941  the United States is a party.

942 C. The King County shoreline jurisdiction is shown on a map adopted in chapter

943 5 ofthe King County Comprehensive Plan. If there is a discrepancy between the map

944  and the criteria established in subsection A. of this section, the criteria shall constitute the

945  official King County shoreline jurisdiction.

946 SECTION 26. K.C.C. 25.12.020, as amended by this ordinance, is hereby

947  recodified as a new section in the new chapter established in section 16 of this ordinance.
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SECTION 27. Ordinance 3688, Section 302, and K.C.C. 25.12.020 are each

hereby amended to read as follows:

A. In order to accomplish the ((purpese-of-this-title-environmental)) goals,

policies and regulations of the King County shoreline master program, the following

shoreline environment designations have been established ((to-be knewn-asfollows)):

((A)) 1. ((Nataral-envirenment)) High Intensity shoreline;
((Br)) 2. ((Censervaney-enviromment)) Residential shoreline;

((&)) 3. Rural ((environment)) shoreline;

((39)) 4. ((Urban-envirenment)) Conservancy shoreline;

5. Resource shoreline:

6. Forestry shoreline;

7. Natural shoreline: and

8. Aquatic.

B. The shoreline environment designations are included on a map in chapter 5 of

the King County Comprehensive Plan. If there is a discrepancy between the map and the

criteria established in chapter 5 of the King County Comprehensive Plan for shoreline

environment designations, the criteria shall constitute the official King County shoreline

environment designation. Any parcel of land included within the shoreline jurisdiction

without a shoreline environment designation shall be considered within the Conservancy

environment.

C. The purpose of each shoreline environment designation is defined as follows:

1. The purpose of the High Intensity shoreline is to provide for high intensity

water-oriented commercial and industrial uses:
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2. The purpose of the Residential shoreline is to accommodate residential and

commercial uses on a scale appropriate with urban residential zones:

3. The purpose of the Rural shoreline is to accommodate land uses normally

associated with rural area levels of development while providing appropriate public

access and recreational uses to the maximum extent practicable;

4. The purpose of the Conservancy shoreline is to conserve areas that are a high

priority for restoration, include valuable historic properties or provide recreational

opportunities;

5. The purpose of the Resource shoreline is to allow for mining and agricultural

uses on lands that are designated under the Growth Management Act as agricultural land

of long term commercial significance or mineral resource lands:

6. The purpose of the Forestry shoreline is to allow for forestry uses:

7. The purpose of the Natural shoreline is to protect those shoreline areas that

are relatively free of human influence or have high ecological quality. This designation

allows only very low intensity uses in order to maintain the existing high levels of

ecological process and function; and

8. The Aquatic environment is to protect, restore and manage the unique

characteristics and resources of the areas waterward of the ordinary high water mark.
SECTION 28. K.C.C. 25.12.050, as amended by this ordinance, is hereby

recodified as a new sectidn in the new chapter established in section 16 of this ordinance.
SECTION 29. Ordinance 3688, Section 305, and K.C.C. 25.12.050 are each

hereby amended to read as follows:
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€:)) Where different ((envirenmental)) environment designations have been

given to a tributary and the main stream at the point of confluence, the ((environmental))
environment designation given to the main stream shall extend for a distance of two
hundred feet up the tributary.

((3-)) B. In case of uncertainty as to a wetland or environment boundary, the

director shall determine its exact location ((pursuant-to-the-eriteria-of WAC173-22-055
and)) in accordance with RCW 90.58.030 and ((the-previsiens-of)) this chapter.

NEW SECTION. SECTION 30. A. Shoreline use is an activity that is allowed

within a specific shoreline environment. Shoreline uses are identified in section 31 of
this ordinance.

B. Shoreline modification is construction of a physical element such as a
bulkhead, groin, berm, jetty, breakwater, dredging, filling, vegetation removal or
alteration or application of chemicals that changes the natural or existing shoreline
conditions. Shoreline modifications are identified in section 39 of this ordinance.

C. King County shall ensure that uses and modifications within the shoreline
jurisdiction do not cause a net loss of shoreline ecological functions and comply with the

sequencing requirements under section 129 of this ordinance.
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NEW SECTION. SECTION 31. A. The shoreline use table in this section

determines whether a specific use is allowed within each of the shoreline environments.
The shoreline environment is located on the vertical column and the specific use is
located on the horizontal row of the table. The specific uses are grouped by the shoreline
use categories in WAC 173-26-241. The specific uses are defined by those uses in
K.C.C. chapter 21A.08. The table should be interpreted as follows:

1. If the cell is blank in the box at the intersection of the column and the row,
the use is prohibited in that shoreline environment;

2. If the letter "P" appears in the box at the intersection of the column and the
row, the use may be allowed within the shoreline environment;

3. If the letter "C" appears in the box at the intersection of the column and the
row, the use may be allowed within the shoreline environment subject to the shoreline
conditional use review procedures specified in K.C.C. 25.32.050, as recodified by this
ordinance.

4. If a number appears in the box at the intersection of the column and the row,
the use may be allowed subject to the appropriate review process in this section, the
general requirements of this chapter and the specific development conditions indicated
with the corresponding number in subsection C. of this section. If more than one number
appears after a letter, all numbers apply.

5. If more than one letter-number combination appears in the box at the
intersection of the column and the row, the use is allowed in accordance with each letter-

number combination.
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6. A shoreline use may be allowed in the aquatic environment only if that

shoreline use is allowed in the adjacent shoreland environment.

7. This section does not authorize a land use that is not allowed by the

underlying zoning, but may add additional restrictions or conditions or prohibit specific

land uses within the shoreline jurisdiction. When there is a conflict between the

permitted land uses in K.C.C. chapter 21A.08 and shoreline uses in this section,

preference for shoreline uses shall first be given to water-dependent uses, then to water

related uses and finally to water enjoyment uses. All uses in the shoreline jurisdiction

must comply with all relevant county code provisions and with the King County

Shoreline Master Program.

B. Shoreline uses

KEY P - Permitted Use. C -
Shoreline Conditional Use.
Blank - Prohibited. Shoreline
uses are allowed only if the
underlying zoning allows the
use. Shoreline uses are
allowed in the aquatic
environment only if the
adjacent upland environment

allows the use
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Agriculture (K.C.C.

21A.08.090)

P1

Aquaculture

Aquaculture (fish and
wildlife management, K.C.C.

21A.08.090)

P2

P2

P2

P2

P2

P2

P2

P2

Boating Facilities

Marinas (K.C.C. 21A.08.040)

C3

C3

C3

C3

Commercial Development

General services (K.C.C.

21A.08.050)

P4

P5

P5

Business services, except SIC
Industry No. 1611,
automotive parking and off-
street required parking lot

(K.C.C. 21A.08.060)

P6

Retail (K.C.C. 21A.08.070)

P7

P8

Government Services

Government services except
commuter parking lot, utility
facility and private

stormwater management

P9

P9

P9

P9

P9

P9

P9

C10
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facility (K.C.C. 21A.08.060)

Forest Practices

Forestry (K.C.C.

21A.08.090)

P11

P11

P11

P11

P11

C11

Industry

Manufacturing (K.C.C.

21A.08.080)

P12

In-stream structural uses

Hydroelectric generation
facility, wastewater treatment
facility and municipal water
production (K.C.C.

21A.08.100)

C13

C13

C13

C13

C13

In-stream utility facilities

(K.C.C. 21A.08.060)

P14

P14

P14

P14

P14

P14

P14

C14

In-stream transportation
portion of SIC 1611 highway
and street construction

(K.C.C. 21A.08.060)

C15

In-stream fish and wildlife
management, except

aquaculture (K.C.C.

Clé6
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21A.08.090)

Mining

Mineral uses (K.C.C.

21A.08.090)

C17

C17

C17

Recreational Development

Recreational/cultural except
for marinas and docks and

piers (K.C.C. 21A.08.040)

P18

P19

P19

P20

P19

P21

Residential Development

Single detached dwelling

units (K.C.C. 21A.08.030)

C22

C22

Townhouse, apartment,
mobile home park, cottage

housing (K.C.C. 21A.08.030)

P23

Group residences (K.C.C.

21A.08.030)

P23

Accessory uses (K.C.C.

21A.08.030)

P24

P24

P24

P24

P24

C22

and

24

C22

and

24

Temporary lodging (K.C.C.

21A.08.030)

P23

P27

P27

C27

C27

Live-aboards

P28

P28

P28

P28
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Transportation and

parking

Transportation facilities P29 P29 P29 |C29 | P29 (P29 |C29 |C29

Commuter parking lot

(K.C.C. 21A.08.060)

Automotive parking (K.C.C.

21A.08.060)

Oft-street required parking

lot (K.C.C. 21A.08.060)

Utilities

Utility facility (K.C.C. P26 | P26 |P26 |P26 |P26 | P26 | P26 | C26

21A.08.060)

Regional land uses

Regional uses except P30
hydroelectric generation
facility, wastewater treatment

facility and municipal water

production (K.C.C.
21A.08.100)
1048 C. Development conditions:
1049 1. Only low intensity agriculture is allowed in the Natural environment.
1050 2.a. The supporting infrastructure for aquaculture may be located landward of

1051  the aquaculture operation, subject to the limitations of K.C.C. Title 21A.
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b. The aquaculture operation must meet the standards in section 32 of this
ordinance.

¢. In aquatic areas adjacent to the residential shoreline environment, net pen
facilities shall be located no closer than one thousand five hundred feet from the ordinary
high water mark of this environment, unless the department allows a specific lesser
distance that it determines is appropriate based upon a visual impact analysis. Other
types of floating culture facilities may be located within one thousand five hundred feet
of the ordinary high water mark if supported by a visual impact analysis.

d. In aquatic areas adjacent to the rural shoreline environment, net pen
facilities shall be located no closer than one thousand five hundred feet from the ordinary
high water mark of this environment, unless the department allows a specific lesser
distance that it determines is appropriate based upon a visual impact analysis.

e. In the natural shoreline environment and aquatic areas adjacent to the natural
shoreline environment, limited to aquaculture activities that do not require structures,
facilities or mechanized harvest practices and that will not alter the natural character of
the site or alter natural systems or features.

3.a. New marinas are not allowed along the east shore of Maury Island, from
Piner Point to Point Robinson.

b. Marinas must meet the standards in section 33 of this ordinance.

4. Water dependent general services land uses in K.C.C. 21A.08.050 are
allowed. Non-water dependent general services land uses in K.C.C. 21A.08.050 are only
allowed on sites that are not contiguous with the ordinary high water mark or on sites that

do not have an easement that provides direct access to the water.
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5.a. Water-dependent general services land uses in K.C.C. 21A.08.050 are
allowed.

b. Non-water-dependent general services land uses in K.C.C. 21A.08.050 are
only allowed as part of a shoreline mixed-use development that includes water-dependent
uses.

c. Non-water-oriented general services land uses must provide a significant
public benefit by helping to achieve one or more of the following shoreline master
program goals:

1. economic development for uses that are water-dependent;

ii. public access;

iii. water-oriented recreation;

iv. multimodal transportation circulation;

v. conservation of critical areas, scenic vistas, aesthetics or fish and wildlife
habitat; or

vi. preservation of historic properties.

6. Water-dependent business services uses in K.C.C. 21A.08.050 are allowed.
Water-related business services uses are only allowed as part of a shoreline mixed-use
development and only if they support a water-dependent use. The water-related business
services uses must comprise less than one-half of the square footage of the structures or
the portion of the site within the shoreline jurisdiction.

7.a.Water-dependent retail uses in K.C.C. 21A.08.050 are allowed.

b. Non-water-dependent retail uses in K.C.C. 21A.08.050 are only allowed as

part of a shoreline mixed-use development if the non-water-dependent retail use supports
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a water-dependent use. Non-water-dependent uses must comprise less than one-half of
the square footage of the structures or the portion of the site within the shoreline
jurisdiction.
c¢. Non-water-oriented retail uses must provide a significant public benefit by

helping to achieve one or more of the following shoreline master program goals:

i. economic development for uses that are water-dependent;

ii. public access;

iii. water-oriented recreation;

iv. multimodal transportation circulation;

v. conservation of critical areas, scenic vistas, aesthetics or fish and wildlife
habitat; and

vi. preservation of historic properties.

8. Water-dependent retail uses in K.C.C. 21A.08.050 are allowed. Non-water-
dependent retail uses in K.C.C. 21A.08.050 are only allowed if the retail use provides a
significant public benefit by helping to achieve one or more of the following shoreline
master program goals:

a. economic development for uses that are water-dependent;

b. public access;

c. water-oriented recreation;

d. multimodal transportation circulation;

e. conservation of critical areas, scenic vistas, aesthetics or fish and wildlife
habitat; and

f. preservation of historic properties.
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9.a. Water-dependent government services in K.C.C. 21A.08.060 are allowed.

b. Non-water-dependent government services in K.C.C. 21A.08.060 are only
allowed as part of a shoreline mixed-use development if the non-water-dependent
government use supports a water-dependent use. Non-water-dependent uses must
comprise less than one-half of the square footage of the structures or the portion of the
site within the shoreline jurisdiction. Only low-intensity water-dependent government
services are allowed in the Natural environment.

10. The following standards apply to government services uses within the
Aquatic environment:

a. Stormwater and sewage outfalls are allowed if upland treatment and
infiltration to groundwater, streams or wetlands is not feasible and there is no impact on
critical saltwater habitats, salmon migratory habitat and the nearshore zone. However,
stormwater and sewage outfalls are not allowed in the Maury Island Aquatic Reserve,
except from Piner Point to Point Robinson;

b. Water intakes shall not be located near fish spawning, migratory or rearing
areas. Water intakes must adhere to Washington state Department of Fish and Wildlife
fish screening criteria. To the maximum extent practical, intakes should be placed at
least thirty feet below the ordinary high water mark;

¢. Desalinization facilities shall not be located near fish spawning, migratory or
rearing areas. Intakes should generally be placed deeper than thirty feet below the
ordinary high water mark and must adhere to Washington state Department Fish and
Wildlife fish screening criteria. Discharge of desalination wastewater or concentrated

mineral is not allowed in the Maury Island Aquatic Reserve, except that outside the Inner
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1144 and Outer Harbormaster Harbor, discharge may be considered if there is no impact on

1145  critical saltwater habitats, salmon migratory habitat and the nearshore zone;

1146 d. Cable crossings for telecommunications and power lines shall:
1147 (1) be routed around or drilled below aquatic critical habitat or species;
1148 (2) be installed in sites free of vegetation, as determined by physical or video

1149  seabed survey;

1150 (3) be buried, preferably using directional drilling, from the uplands to

1151 waterward of the deepest documented occurrence of native aquatic vegetation; and

1152 (4) use the best available technology;

1153 e. Oil, gas, water and other pipelines shall meet the same standards as cable
1154  crossings and in addition:

1155 (1) pipelines must be directionally drilled to depths of seventy feet or one half
1156  mile from the ordinary high water mark; and

1157 (2) use the best available technology for operation and maintenance;

1158 f. Breakwaters are not allowed within the Maury Island Aquatic Reserve or
1159  within the Aquatic environment adjacent to the Conservancy and Natural shorelines.
1160 11. Only low intensity forestry is allowed in the Natural environment and all
1161  forestry must meet the standards in K.C.C. 25.20.060, as recodified by this ordinance.
1162 12. Manufacturing uses in the shoreline environment must give preference first
1163  to water-dependent manufacturing uses and second to water-related manufacturing uses:

1164 a. Non-water-oriented manufacturing uses are allowed only:
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(1) as part of a shoreline mixed-use development that includes a water-
dependent use, but only if the water-dependent use comprises over fifty percent of the
floor area or portion of the site within the shoreline jurisdiction;

(2) on sites where navigability is severely limited; or

(3) on sites that are not contiguous with the ordinary high water mark or on
sites that do not have an easement that provides direct access to the water; and

(4) all non-water-oriented manufacturing uses must also provide a significant
public benefit, such as ecological restoration, environmental clean-up, historic
preservation or water-dependent public education;

b. public access is required for all manufacturing uses unless it would result in
a public safety risk or is incompatible with the use;

c. shall be located, designed and constructed in a manner that ensures that there
are no significant adverse impacts to other shoreline resources and values.

d. restoration is required for all new manufacturing uses;

e. boat repair facilities are not permitted within the Maury Island Aquatic
Reserve, except as follows:

(1) engine repair or maintenance conducted within the engine space without
vessel haul-out;

(2) topside cleaning, detailing and bright work;

(3) electronics servicing and maintenance;

(4) marine sanitation device servicing and maintenance that does not require
haul-out;

(5) vessel rigging; and
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(6) minor repairs or modifications to the vessel's superstructure and hull
above the waterline that do not exceed twenty-five percent of the vessel's surface area
above the waterline.

13. The water-dependent in-stream portion of a hydroelectric generation facility,
wastewater treatment facility and municipal water production are allowed, including the
upland supporting infrastructure, and shall provide for the protection and preservation, of
ecosystem-wide processes, ecological functions, and cultural resources, including, but not
limited to, fish and fish passage, wildlife and water resources, shoreline critical areas,
hydrogeological processes, and natural scenic vistas.

14. New in-stream portions of utility facilities may be located within the
shoreline jurisdiction if:

a. there is no feasible alternate location;

b. provision is made to protect and preserve ecosystem-wide processes,
ecological functions, and cultural resources, including, but not limited to, fish and fish
passage, wildlife and water resources, shoreline critical areas, hydrogeological processes,
and natural scenic vistas; and

¢. the use complies with the standards in K.C.C. 25.16.160, as recodified by
this ordinance.

15. Limited to in-stream infrastructure, such as bridges, and must consider the
priorities of the King County Shoreline Protection and Restoration Plan when designing
in-stream transportation facilities. In-stream structures shall provide for the protection

and preservation, of ecosystem-wide processes, ecological functions, and cultural
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resources, including, but not limited to, fish and fish passage, wildlife and water
resources, shoreline critical areas, hydrogeological processes, and natural scenic vistas.
16. Limited to hatchery and fish preserves.
17. Mineral.uses:

a. must meet the standards in K.C.C. Chapter 21A.22;

b. must be dependent upon a shoreline location;

c. must avoid and mitigate adverse impacts to the shoreline environment
during the course of mining and reclamation to achieve no net loss of shoreline ecological
function. In determining whether there will be no net loss of shoreline ecological
function, the evaluation may be based on the final reclamation required for the site.
Preference shall be given to mining proposals that result in the creation, restoration, or
enhancement of habitat for priority species;

d. must provide for reclamation of disturbed shoreline areas to achieve
appropriate ecological functions consistent with the setting;

e. may be allowed within the active channel of a river only as follows:

1. removal of specified quantities of sand and gravel or other materials at
specific locations will not adversely affect the natural processes of gravel transportation
for the river system as a whole;

ii. the mining and any associated permitted activities will not have significant
adverse impacts to habitat for priority species nor cause a net loss of ecological functions
of the shoreline; and

1. if no review has been previously conducted under this subsection C.17.¢.,

prior to renewing, extending or reauthorizing gravel bar and other in-channel mining
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operations in locations where they have previously been conducted, the department shall
require compliance with this subsection C.17.e. If there has been prior review, the
department shall review previous determinations comparable to the requirements of this
section C.17.e. to ensure compliance with this subsection under current site conditions;
and

f. Must comply with K.C.C. 25.16.190, as recodified by this ordinance.

18. Only water-dependent recreational uses are allowed, except for public parks
and trails, in the High Intensity environment and must meet the standards in section 36 of
this ordinance for public access and K.C.C. 25.16.200, as recodified by this ordinance,
for recreation.

19. Water-dependent and water-enjoyment recreational uses are allowed in the
Residential, Rural and Forestry environments and must meet the standards in section 36
of this ordinance for public access and K.C.C. 25.16.200, as recodified by this ordinance,
for recreation.

20. In the Conservancy environment, only the following recreation uses are
allowed and must meet the standards in section 36 of this ordinance for public access and
K.C.C. 25.16.200, as recodified by this ordinance, for recreation:

a. parks; and
b. trails.

21. In the Natural environment, only passive and low-impact recreational uses
are allowed.

22. Single detached dwelling units must be located outside of the aquatic area

buffer and set back from the ordinary high water mark to the maximum extent practical.
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23. Only allowed as part of a water-dependent shoreline mixed-use development
where water-dependent uses comprise more than half of the square footage of the
structures on the portion of the site within the shoreline jurisdiction.

24. Residential accessory uses must meet the following standards:

a. docks, piers, moorage, buoys, floats or launching facilities must meet the
standards in K.C.C. 25.16.120, as recodified by this ordinance;

b. residential accessory structures located within the aquatic area buffer shall
be limited to a total footprint of one-hundred fifty square feet; and

c. accessory structures shall be sited to preserve visual access to the shoreline
to the maximum extent practical.

25. New highway and street construction is allowed only if there is no feasible
alternate location. Only low-intensity transportation infrastructure is allowed in the
Natural environment.

26. Utility facilities are subject to the standards in K.C.C. 25.16.160, as
recodified by this ordinance.

27. Only bed and breakfast guesthouses.

28. Only in a marina.

29. Transportation facilities are subject to the standards in section 56 of this
ordinance.

30. Only solid waste transfer stations and subject to K.C.C. 25.16.160, as

recodified by this ordinance.
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NEW SECTION. SECTION 32. An applicant for an aquaculture facility must

use the sequential measures in section 129 of this ordinance. The following standards
apply to aquaculture:

A. Unless the applicant demonstrates that the substrate modification will result in
an increase in habitat diversity, aquaculture that involves little or no substrate
modification shall be given preference over aquaculture that involves substantial
substrate modification and the degree of proposed substrate modification shall be limited
to the maximum extent practical.

B. The installation of submerged structures, intertidal structures and floating
structures shall be limited to the maximum extent practical.

C. Aquaculture proposals that involve substantial substrate modification or
sedimentation through dredging, trenching, digging, mechanical clam harvesting or other
similar mechanisms, shall not be permitted in areas where the proposal would adversely
impact critical saltwater habitats.

D. Aquaculture activities tha£ after implementation of mitigation measures would
have a significant adverse impact on natural, dynamic shoreline processes or that would
result in a net loss of shoreline ecological functions shall be prohibited.

E. Aquaculture should not be located in areas that will result in significant
conflicts with navigation or other water-dependent uses.

F. Aquaculture facilities shall be designed, located and managed to prevent the
spread of diseases to native aquatic life or the spread of new nonnative species.

G. Aquaculture practices shall be designed to minimize use of artificial chemical

substances and shall use chemical compounds that are least persistent and have the least
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impact on plants and animals. Herbicides and pesticides shall be used only in
conformance with state and federal standard and to the minimum extent needed for the
health of the aquaculture activity.

H. Commercial salmon net pen facilities shall not be located in King County
waters. These do not include subsistence salmon net pen facilities operated by tribes with
treaty fishing rights or the limited penned cultivation of wild salmon stocks during a
limited portion of their lifecycle to enhance restoration of native stocks or when
implemented as mitigation for a development activity, but only when such activities
involve minimal supplemental feeding and limited use of chemicals or antibiotics as
provided in subsection G. of this section.

L. If uncertainty exists regarding potential impacts of a proposed aquaculture
activity and for all experimental aquaculture activities, unless otherwise provided for, the
department may require baseline and periodic operational monitoring by a county-
approved consultant, at the applicant's expense, and shall continue until adequate
information is available to determine the success of the project and the magnitude of any
probable significant adverse environmental impacts. Permits for such activities shall
include specific performance measures and provisions for adjustment or termination of
the project at any time if monitoring indicates significant, adverse environmental impacts
that cannot be adequately mitigated.

J. Aquaculture developments approved on an experimental basis shall not exceed
five acres in area, except land-based projects and anchorage for floating systems, and
three years in duration. The department may issue a new permit to continue an

experimental project as many times as it determines is necessary and appropriate.

63



1323

1324

1325

1326

1327

1328

1329

1330

1331

1332

1333

1334

1335

1336

1337

1338

1339

1340

1341

1342

1343

1344

1345

Ordinance 16985

K. The department may require aquaculture operations to carry liability insurance
in an amount commensurate with the risk of injury or damage to any person or property
as a result of the project. Insurance requirements shall not be required to duplicate
requirements of other agencies.

L. If aquaculture activities are authorized to use public facilities, such as boat
launches or docks, King County may require the applicant to pay a portion of the cost of
maintenance and any required improvements commensurate with the use of those
facilities.

M. New aquatic species that are not previously cultivated in Washington state
shall not be introduced into King County saltwaters or freshwaters without prior written
approval of the Director of the Washington state Department of Fish and Wildlife and the
Director of the Washington Department of Health. This prohibition does not apply to:
Pacific, Olympia, Kumomoto, Belon or Virginica oysters; Manila, Butter, or Littleneck
clams; or Geoduck clams.

N. Unless otherwise provided in the shoreline permit issued by the department,
repeated introduction of an approved organism after harvest in the same location shall
require approval by the county only at the time the initial aquaculture use permit is
issued. Introduction, for purposes of this section, shall mean the placing of any aquatic
organism in any area within the waters of King County regardless of whether it is a native
or resident organism within the county and regardless of whether it is being transferred
from within or without the waters of King County.

O. For aquaculture projects, over-water structures shall be allowed only if

necessary for the immediate and regular operation of the facility. Over-water structures
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shall be limited to the, storage of necessary tools and apparatus in containers of not more
than three feet in height, as measured from the surface of the raft or dock.

P. Except for the sorting or culling of the cultured organism after harvest and the
ngshing or removal of surface materials or organisms before or after harvest, no
processing of any aquaculture product shall occur in or over the water unless specifically
approved by permit. All other processing and processing facilities shall be located
landward of the ordinary high water mark.

Q. Aquaculture wastes shall be disposed of in a manner that will ensure strict
compliance with all applicable governmental waste disposal standards, including, but not
limited to, the Federal Clean Water Act, Section 401, and chapter 90.48 RCW, Water
Pollution Control. No garbage, wastes or debris shall be allowed to accumulate at the site
of any aquaculture operation.

R. Unless approved in writing by the National Marine Fisheries Service or the
U.S. Fish and Wildlife Service, predator control shall not involve the killing or
harassment of birds or mammals. Approved controls include, but are not limited to,
double netting for seals, overhead netting for birds and three-foot high fencing or netting
for otters. The use of other nonlethal, nonabusive predator control measures shall be
contingent upon receipt of written approval from the National Marine Fisheries Service
or the U.S. Fish and Wildlife Service, as required.

S. Fish net pens and rafts shall meet the following criteria in addition to the other
applicable regulations of this section:

1. Fish net pens shall not be located in inner Quartermaster Harbor, consistent

with the recommendations in the Washington state Department of Natural Resources
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Maury Island Environmental Aquatic Reserve Final Management Plan (October 29,
2004);

2. Fish net pens shall meet, at a minimum, state approved administrative
guidelines for the management of net pen cultures. In the event there is a conflict in
requirements, the more restrictive requirement shall prevail;

3. Fish net pens shall not occupy more than two surface acres of water area,
excluding booming and anchoring requirements. Anchors that minimize disturbance to
substrate, such as helical anchors, shall be employed. Such operations shall not use
chemicals or antibiotics;

4. Aquaculture proposals that include new or added net pens or rafts shall not be
located closer than one nautical mile to any other aquaculture facility that includes net
pens or rafts. The department may authorize a lesser distance if the applicant
demonstrates to the satisfaction of the department that the proposal will be consistent
with the environmental and aesthetic policies and objectives of this chapter and the
Shoreline Master Program. The applicant shall demonstrate to the satisfaction of the
department that the cumulative impacts of existing and proposed operations would not be
contrary to the policies and regulations of the program;

5. Net cleaning activities shall be conducted on a frequent enough basis so as
not to violate state water quality standards. When feasible, the cleaning of nets and other
apparatus shall be accomplished by air drying, spray washing or hand washing; and

6. In the event of a significant fish kill at the site of a net pen facility, the fin fish

aquaculture operator shall submit a timely report to Public Health - Seattle-King County,
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Environmental Health Division and the department stating the cause of death and shall
detail remedial actions to be implemented to prevent reoccurrence.

T. All floating and submerged aquaculture structures and facilities in navigable
waters shall be marked in accordance with United States Coast Guard requirements.

U. The rights of treaty tribes to aquatic resources within their usual and
accustomed areas shall be addressed through direct coordination between the applicant
and the affected tribes through the permit review process.

V. Aquaculture structures and equipment shall be of sound construction and shall
be so maintained. Abandoned or unsafe structures and equipment shall be removed or
repaired promptly by the owner. Where any structure might constitute a potential hazard
to the public in the future, the department shall require the posting of a bond
commensurate with the cost of removal or repair. The department may abate an
abandoned or unsafe structure in accordance with K.C.C. Title 23.

NEW SECTION. SECTION 33. Public boat launching facilities and marinas

must meet the following standards:
A. The traffic generated the facility must be safely and conveniently handled by
the streets serving the proposed facility;
B. The facility must provide adequate parking in accordance with K.C.C. chapter
21A.18;
C. Live-aboards on a vessel are only allowed in a marina and only as follows:
1. They are for residential use only;
2. The marina shall provide shower and toilet facilities on land;

3. There shall be no sewage discharges to the water;
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4. Live-aboards shall not exceed ten percent of the total slips in the marina; and
5. The vessels shall be owner-occupied;

D. The marina must be sited to protect the rights of navigation;

E. The marina must be equipped with pumpout facilities;

F. The marina must have provisions available for cleanup of accidental spills of
contaminants;

G. Marinas and boat ramps must be located where their development will not
interrupt littoral currents, at the ends of drift cells and away from erosional pocket
beaches;

H. Lighting shall be maintained to avoid creating shading for aquatic predator
species and other impacts to upland wildlife;

L. Vessels moored on waters of the state shall obtain any required lease or
permission from the state; and

J. New covered or enclosed moorages are not allowed in the Maury Island
aquatic reserve.

SECTION 34. K.C.C. 25.207060, as amended by this ordinance, is hereby
recodified as a new section in the new chapter established in section 16 of this ordinance.

SECTION 35. Ordinance 3688, Section 506, as amended, and K.C.C. 25.20.060,

are each hereby amended to read as follows:
((Ferestpracticesnay-be-permitted-in-the rural- environment provided:)) A.
Forest practices (((see-chapter 76-09-RCW)-within-shorelinesrequire-a-shoreline
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r)) within
shorelines of statewide significance ((are-involved-ortheforest practices-would
petentially-impaet)) shall meet the following conditions:

F—Areas-with-a-high-petential- of seil-erosion:)) Only selective commercial

timber harvest is allowed, except other timber harvesting methods may be permitted

where the topography, soil conditions or silviculture practices necessary for forest

regeneration render selective commercial timber harvests ecologically detrimental:

2. No more than thirty percent of the merchantable trees may be harvested in

any ten year period of time: and

3. Clear cutting of timber that is necessary for the preparation of land for other

uses authorized by the King County shoreline master program may be permitted so long

as limited to the maximum extent practical.
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completely-before-use-in-anylake orstream)) Forest practices in the Natural environment

must be of low intensity and only for the purpose of enhancing forest health.

C. Forest practices within shoreline environments must comply with the Forest

Practices Rules in Title 222 WAC and the revised Forest Practices Board Manual except:

1. The small forest landowner forestry riparian easement program established in

chapter 222-21 WAC does not apply within shorelines: and

2. Roads crossing wetlands and aquatic areas within shorelines shall not exceed

fourteen feet in width for single lane roads and twenty-six feet in width for two-lane

roads, plus any additional width needed for curves or safety conditions.
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NEW SECTION. SECTION 36. Public access, including pedestrian and bicycle

pathways, shall be located in accordance with the shoreline public access plan and as
follows:

A. Except as otherwise provided in subsection B. of this section, public access
shall be required for:

1. Attached residential developments;

2. New subdivisions of more than four lots;

3. Developments for water enjoyment, water related and non-water-dependent
uses;

4. Publicly owned land, including, but not limited to, land owned by public
agencies and public utilities;

5. Marinas; and

6. Publicly financed shoreline stabilization projects.

B. Public access shall:

1. Connect to other public and private public access and recreation facilities on
adjacent parcels to the maximum extent practical;

2. Be sited to ensure public safety is considered; and

3. Be open to the general public;

C. Public access is not required if the applicant demonstrates to the satisfaction of
the department that public access would be incompatible with the proposed use because
of safety or security issues, would result in adverse impacts to the shoreline environment
that cannot be mitigated or there are constitutional or other legal limitations that preclude

requiring public access;
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D. Public pedestrian and bicycle pathways and recreation areas constructed as
part of a private development proposal should enhance access and enjoyment of the
shoreline and provide features in scale with the development, such as:

1. View points;

2. Places to congregate in proportion to the scale of the development;

3. Benches and picnic tables;

4. Pathways; and

5. Connections to other public and private public access and recreation
facilities; and

E. Private access from single detached residences to the shoreline shall:

1. Not exceed three feet in width;

2. Avoid removal of significant trees and other woody vegetation to the
maximum extent practical; and

3. Avoid a location that is parallel to the shoreline to the maximum extent
practical.

SECTION 37. K.C.C. 25.16.200, as amended by this ordinance, is hereby
recodified as a new section in the new chapter established in section 16 of this ordinance.

SECTION 38. Ordinance 3688, Section 415, and K.C.C. 25.16.200, are each
hereby amended to read as follows:

Recreational development ((mmay-be-permitted-in-the-urban-environment-subjectto

equirements{Section 25-16-030)-of th hapter-and-provided)) must meet

the following standards:
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A. The recreational development ((is)) must be permitted in the underlying

zone((:));

B. Recreational uses in the Natural environment must be water-oriented:

C. Swimming areas shall be separated from boat launch areas and marinas((-)), to

the maximum extent practical:

((&)) D. The development of underwater sites for sport diving shall not:
1. Take place at depths of greater than eighty feet;
2. Constitute a navigational hazard; and
3. Be located in areas where the normal waterborne traffic would constitute a
hazard to those people who may use such a site((-));
((-)) E. The construction of swimming facilities, docks, piers, moorages, buoys,

floats and launching facilities below the ordinary high water mark shall be governed by

the regulations relating to docks, piers, ((ard)) moorage, buoys. floats or launching

facility construction in ((the-commercial-development section(Seetion25-16-070)-of this

ehapter:)) K.C.C. 25.16.120, as recodified by this ordinance:

((E=)) E. Public boat launching facilities or marinas ((may-be-developed;
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¥.)) shall be governed by section 33 of this ordinance;

G. Campgrounds in the Natural environment shall meet the following conditions:

1. Campsites shall be located outside the shoreline jurisdiction if possible, and if

not, be located outside of critical areas buffers:

2. Restrooms and parking shall be located outside the shoreline jurisdiction: and

3. Removal of vegetation shall be limited to the maximum extent practical:

H. Public contact with unique and fragile areas shall be permitted where it is
possible without destroying the natural character of the area((2));

((k)) L. Water viewing, nature study, recording and viewing shall be
accommodated by open space, platforms, benches or shelter, consistent with public safety
and security;

J. Public recreation shall be provided on county-owned lands consistent with this

chapter unless the director determines public recreation is not compatible with other uses

on the site or will create a public safety risk: and

K. To the maximum extent practical, proposals for non water oriented active

recreation facilities shall be located outside of the shoreline jurisdiction and shall not be
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permitted where the non water oriented active recreation facility would have an adverse

impact on critical saltwater habitat.

NEW SECTION. SECTION 39. A. The shoreline modification table in this

section determines whether a specific shoreline modification is allowed within each of
the shoreline environments. The shoreline environment is located on the vertical column
and the specific use is located on the horizontal row of the table. The specific
modifications are grouped by the shoreline modification categories in WAC 173-26-231.
The table should be interpreted as follows:

1. If the cell is blank in the box at the intersection of the column and the row,
the modification is prohibited in that shoreline environment;

2. If the letter "P" appears in the box at the intersection of the column and the
row, the modification may be allowed within the shoreline environment;

3. If the letter "C" appears in the box at the intersection of the column and the
row, the modification may be allowed within the shoreline environment subject to the
shoreline conditional use review procedures specified in K.C.C. 25.32.050, as recodified
by this ordinance;

4. If a number appears in the box at the intersection of the column and the row,
the modification may be allowed subject to the appropriate review process indicated in
this section and the specific development conditions indicated with the corresponding
number immediately following the table, and only if the underlying zoning allows the
modification. If more than one number appears at the intersection of the column and

row, both numbers apply; and
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5. If more than one letter-number combination appears in the box at the
intersection of the column and the row, the modification is allowed within that shoreline
environment subject to different sets of limitations or conditions depending on the review
process indicated by the letter, the specific development conditions indicated in the
development condition with the corresponding number immediately following the table.

6. A shoreline modification may be allowed in the aquatic environment only if
that shoreline modification is allowed in the adjacent shoreland environment.

7. This section does not authorize a shoreline modification that is not allowed
by the underlying zoning, but may add additional restrictions or conditions or prohibit
specific modifications within the shoreline jurisdiction. All shoreline modifications in
the shoreline jurisdiction must comply with all relevant county code provisions and with
the King County Shoreline Master Program.

B. Shoreline modifications.

KEY P - Permitted
Modification. C - Shoreline
Conditional Use Required.
Blank - Prohibited. Shoreline
modifications are allowed
only if the underlying zoning
allows the modification.
Shoreline modifications are

allowed in the aquatic
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environment only if the
adjacent upland environment
allows the modificationH I
I NGTHE N S

I T YRESIDENTI
AILRURALCONSER
VANCYRESOURC
EFORESTRYNATUR

ALAQUATIC

Shoreline stabilization

Shoreline stabilization, not P1 P1 P1 Cl P1 Cl1 P1

including flood protection C1

facilities

Flood protection facilities P2 P2 P2 P2 P2 P2

Piers and docks

Docks, piers, moorage, P3 P3 P3 C3 C3 C3 P3

buoys, floats or launching C3

facilities

Fill

Filling P4 P4 P4 P4 P4 C4 |(C4 | P4
C4 C4 C4 C4 C4 C4

Breakwaters, jetties, groins
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and weirs

‘| Breakwaters, jetties, groins P5

and weirs C5

P5

C5

P5

C5

P5

(O]

P5

C5

P5

G5

P5

(O8]

P5

(68

Beach and dunes

management

Not applicable in King

County

Dredging and dredge

material disposal

Excavation, dredging, dredge | P6

material disposal Co6

P6

C6

P6

Cé6

P6

Cé

P6

Cé

Cé6

Cé

P6

Cé6

Shoreline habitat and
natural systems

enhancement projects

Habitat and natural systems | P7

enhancement projects

P7

P7

P7

P7

P7

P7

P7

Vegetation management

Removal of existing intact P8

native vegetation

P8

P8

P9

P8

P8

P9

P9

1651 C. Development conditions.

1652 1. New shoreline stabilization, including bulkheads, must meet the standards in

1653  K.C.C.25.16.180, as recodified by this ordinance;
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2. Flood protection facilities must be consistent with the standards in K.C.C.
chapter 21A.24, the King County Flood Hazard Management Plan adopted J anuary 16,
2007 and the Integrated Stream Protection Guidelines (Washington state departments of
Fish and Wildlife, Ecology and Transportation, 2003). New flood protection facilities
designed as shoreline stabilization must meet the standards in K.C.C. 25.16.180, as
recodified by this ordinance.
3. Docks, piers, moorage, buoys, floats or launching facilities must meet the
standards in K.C.C. 25.16.120, as recodified by this ordinance;
4.a. Filling must meet the standards in K.C.C. 25.16.190, as recodified by this
ordinance.
b. A shoreline conditional use permit is required to:
(1) Place fill waterward of the ordinary high water mark for any use except
ecological restoration or for the maintenance and repair of flood protection facilities; and
(2) Dispose of dredged material within shorelands or wetlands within a
channel migration zone;
c. Fill shall not placed in critical saltwater habitats except when all of the
following conditions are met:
(1) The public's need for the proposal is clearly demonstrated and the
proposal is consistent with protection of the public trust, as embodied in RCW 90.58.020:;
(2) Avoidance of impacts to critical saltwater habitats by an alternative
alignment or location is not feasible or would result in unreasonable and disproportionate

cost to accomplish the same general purpose;
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(3) The project including any required mitigation, will result in no net loss of
ecological functions associated with critical saltwater habitat; and

(4) The project is consistent with the state's interest in resource protection and
species recovery.

d. In a channel migration zone, any filling shall protect shoreline ecological
functions, including channel migration.
5.a. Breakwaters, jetties, groins and weirs:

(1) are only allowed where necessary to support water dependent uses, public
access, approved shoreline stabilization or other public uses, as determined by the
director;

(2) are not allowed in the Maury Island Aquatic Reserve except as part of a
habitat restoration project or as an alternative to construction of a shoreline stabilization
structure;

(3) shall not intrude into or over critical saltwater habitats except when all of
the following conditions are met:

(a) the public's need for the structure is clearly demonstrated and the
proposal is consistent with protection of the public trust, as embodied in RCW 90.58.020;

(b) avoidance of impacts to critical saltwater habitats by an alternative
alignment or location is not feasible or would result in unreasonable and disproportionate
cost to accomplish the same general purpose;

(¢) the project including any required mitigation, will result in no net loss of

ecological functions associated with critical saltwater habitat; and
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(d) the project is consistent with the state's interest in resource protection
and species recovery.

b. Groins are only allowed as part of a restoration project sponsored or
cosponsored by a public agency that has natural resource management as a primary
function.

¢. A conditional shoreline use permit is required, except for structures installed
to protect or restore shoreline ecological functions.

6. Excavation, dredging and filling must meet the standards in K.C.C.
25.16.190, as recodified by this ordinance. A shoreline conditional use permit is required
to dispose of dredged material within shorelands or wetlands within a channel migration
zone

7. If the department determines the primary purpose is restoration of the natural
character and ecological functions of the shoreline, a shoreline habitat and natural
systems enhancement project may include shoreline modification of vegetation, removal
of nonnative or invasive plants, shoreline stabilization, including the installation of large
woody debris, dredging and filling. Mitigation actions identified through biological
assessments required by the National Marine Fisheries Services and applied to flood
hazard mitigation projects may include shoreline modifications of vegetation, removal of
nonnative or invasive plants, shoreline stabilization, including the installation of large
woody debris, dredging and filling.

8. Within the critical area and critical area buffer, vegetation removal is subject

to K.C.C. chapter 21A.24.
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9. Except for forest practices conducted under K.C.C. 25.20.060, as recodified
by this ordinance, existing native vegetation located outside of the critical area and
critical area buffer shall be retained to the maximum extent practical. Within the critical
area and critical area buffer, vegetation removal is subject to K.C.C. chapter 21A.24.

SECTION 40. K.C.C. 25.16.180, as amended by this ordinance, is hereby
recodified as a new section in the new chapter established in section 16 of this ordinance.

SECTION 41. Ordinance 3688, Section 413, as amended, and K.C.C. 25.16.180,
are each hereby amended to read as follows:

A. Shoreline stabilization shall not be considered an outright use and shall be

permitted only when the department determines that shoreline protection is necessary for

the protection of existing legally established primary structures, new or existing non-

water-dependent development, new or existing water-dependent development or projects

restoring ecological functions or remediating hazardous substance discharges.

Vegetation, berms, bioengineering techniques and other nonstructural alternatives that

preserve the natural character of the shore shall be preferred over riprap, concrete

revetments, bulkheads, breakwaters and other structural stabilization. Riprap using rock

or other natural materials shall be preferred over concrete revetments, bulkheads,

breakwaters and other structural stabilization. Lesser impacting measures should be used

before more impacting measures.

B. Structural ((S))shoreline ((proteetion)) stabilization may be permitted ((in-the

urban-environment-provided)) subject to the standards in this chapter and as follows:
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((A<)) 1._The applicant provides a geotechnical analysis that demonstrates that

erosion from waves or currents is imminently threatening or that. unless the structural

shoreline stabilization is constructed, damage is expected to occur within three years:

2. The erosion is not caused by upland conditions:

3. The proposed structural shoreline protection will provide greater protection

than feasible, nonstructural alternatives such as slope drainage systems, vegetative

growth stabilization, gravel berms and beach nourishment:

4. The proposal is the minimum necessary to protect existing legally established

primary structures, new or existing non-water-dependent development, new or existing

water-dependent development or projects restoring ecological functions or remediating

hazardous substance discharges:; and

5. Adequate mitigation measures will be provided to maintain existing shoreline

processes and critical fish and wildlife habitat and ensure no net loss or function of

intertidal or riparian habitat.

C. Shoreline ((preteetion)) stabilization to replace existing shoreline

((proteetion)) stabilization shall be placed ((alongthe-same-alignment-as-the shoreline

protection-itisreplaeing)) landward of the existing shoreline stabilization, but may be

placed waterward directly abutting the old structure only in cases where removal of the

old structure would result in ((construetion-problems:))<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>