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1 AN ORDINANCE relating to the imposition of a natural 

2 resource conservation rate and charge in the King 

3 Conservation District and authorizing the executive to enter 

4 into an interlocal agreement between King County and the 

5 King Conservation District. 

6 BE IT ORDAINED BY THE COUNCIL OF KING COUNTY: 

7 SECTION 1. Findings: 

8 A. The King Conservation District is a governmental subdivision of the state of 

9 Washington, organized under chapter 89.08 RCW to protect and conserve natural 

10 resources throughout King County except within the boundaries of the incorporated cities 

11 ofEnumclaw, Federal Way, Milton, Pacific and Skykomish. 

12 B. RCW 89.08.405 authorizes a county legislative authority to approve by 

13 resolution revenues to a conservation district by fixing a system of rates and charges to 

14 fund conservation district activities and programs to conserve natural resources. 

15 C. The King Conservation District provides the benefits of resource practices, 

16 programs and projects authorized by chapter 89.08 RCW available to all land owners or 

17 land occupiers within the district including but not limited to: technical assistance to 

18 landowners to meet the requirements of state, county and municipal regulations relating 

19 to conservation; technical support for King County agricultural programs; assistance to 
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20 landowners in resolving code enforcement issues relating to conservation and 

21 environmental protection; development of plans for livestock manure storage facilities; 

22 assistance to county and municipal departments with water quality coordination and 

23 protections; coordination of intergovernmental partnerships to carry out joint projects, 

24 including the development and implementation of water quality and habitat protection 

25 projects; assistance to governments to develop livestock and agricultural laws and 

26 regulations; research to determine and develop the most effective best management 

27 practices to improve water quality; development of farm plans; cost-sharing funding for 

28 sensitive area best management practices implementation; and other such natural resource 

29 conservation activities as provided for in chapter 89.08 RCW. 

30 D. The declaration oflegislative intent in establishment of conservation districts 

31 in RCW 89.08.010 is incorporated in this ordinance, notably the Legislature's 

32 acknowledgement that "there is a pressing need for the conservation of renewable 

33 resources in all areas of the state, whether urban, suburban, or rural, and that the benefits 

34 of resource practices, programs, and projects, as carried out by the state conservation 

35 commission and by the conservation districts, should be available to all such areas; 

36 therefore, it is hereby declared to be the policy of the legislature to provide for the 

37 conservation of the renewable resources of this state, and for the control and prevention 

38 of soil erosion, and for the prevention of flood water and sediment damages, and for 

39 furthering agricultural and nonagricultural phases of conservation, development, 

40 utilization, and disposal of water, and thereby to preserve natural resources, control 

41 floods, prevent impairment of dams and reservoirs, assist in maintaining the navigability 
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42 of rivers and harbors, preserve wildlife, protect the tax base, protect public lands, and 

43 protect and promote the health, safety, and general welfare of the people of this state." 

44 E. In accordance with RCW 89.08.405, the county legislative authority in 

45 approving a system of rates and charges may in its discretion consider the information 

46 provided by a conservation district in proposing a system of rates and charges. The King 

47 Conservation District in Resolution No. 12-006 has described the information it 

48 considered in proposing a system of rates and charges, including but not limited to 

49 services furnished, to be furnished, or available to the landowner; benefits received, to be 

50 received or available to the property; land use categories in the district; and the impacts 

51 of proposed programs on categories of lands, including burdens offset and benefits 

52 received both directly and indirectly. The district also provided the county a Rate Study 

53 Report by FCS Group that involved district participation in creating a rate structure and 

54 supporting analysis that provided for different rates by land use, based on benefits, 

55 programs and services received, to be received or to be available from each proposed 

56 district program. 

57 F. The properties located within the jurisdictions in King County that are not 

58 within the district may receive some small indirect benefit from the activities of the 

59 district but the owners of such properties do not have direct access to conservation 

60 programs and services provided as a result of the revenues derived from the system of 

61 rates and charges. 

62 G. The county and the King Conservation District each have an interest in acting 

63 to preserve the natural resources within the district, and have numerous cooperative 

64 services and programs intended to support that purpose. 
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65 H. Conservation districts under RCW 89.08.070(8) are encouraged to coordinate 

66 efforts on planning, programs and activities with local agencies and to avoid duplication 

67 of effort. 

68 I. RCW 89.08.220(4) authorizes the King Conservation District to cooperate and 

69 enter into agreements with, and within the limits of appropriations made available to it, to 

70 furnish financial or other aid to any agency, government or otherwise, or any occupier of 

71 land within the district in the carrying on of preventative and control measures and works 

72 of improvement for the conservation of renewable natural resources within the district. 

73 J. The King Conservation District under RCW 89.08.220(1) is authorized to 

74 engage in investigation and research that relates to the conservation of renewable natural 

75 resources provided that, in order to avoid duplication of research activities, any research 

76 is done in cooperation with other governments and agencies of the state and the United 

77 States. 

78 K. The county and the King Conservation District are authorized under chapter 

79 39.34 RCW, the lnterlocal Cooperation Act, and RCW 89.08.341 to enter into 

80 cooperative interlocal agreements for the purpose of engaging in cooperative efforts to 

81 promote, facilitate and undertake programs and activities relating to the conservation of 

82 natural resources and to keep, according to RCW 89.08.341 , " . . . local agencies fully 

83 informed concerning the status and progress of the preparation of their resource 

84 conservation programs and plans." 

85 L. The county and the King Conservation District have historically expressed 

86 their cooperative relationship through use of these interlocal agreements which have 
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87 described the processes and mechanisms by which they were to carry out their respective 

88 roles. 

89 M. The county and the King Conservation District continue to share a mutual 

90 goal of providing a stable and predictable source of funding for the district's conservation 

91 programs, and local jurisdictions' natural resource conservation programs and activities, 

92 so that the district, the county and member jurisdictions and other stakeholders can 

93 implement long-range plans for natural resource conservation. The attached interlocal 

94 agreement provides for such stability and predictability as to funding needs. 

95 N. The attached interlocal agreement also provides a framework for the county 

96 and the King Conservation District to continue to cooperatively undertake and fund 

97 natural resource conservation programs, projects and activities that are consistent with 

98 and reflective of the priorities that each attaches to these important endeavors. 

99 0. On July 30, 2012, the King Conservation District board of supervisors adopted 

100 Resolution 12-006 proposing a five-year system of rates and charges from 2013 through 

101 2017 to include the following: agricultural parcels, ten dollars per parcel; residential 

102 parcels, nine dollars and sixty-two cents per parcel; institutional/ public parcels, nine 

103 dollars and forty-two cents per parcel; commercial parcels, nine dollars and forty cents 

104 per parcel; open space parcels, nine dollars and thirty-seven cents per parcel; 

105 vacant/undeveloped parcels, eight dollars and sixty-five cents per parcel; and forested 

106 parcels, zero dollars and cents per parceL The King Conservation District filed the 

107 proposed system of rates and charges with the King County council on July 31, 2012. 

108 P. For the purposes set forth in chapter 89.08 RCW, the public interest is served 

109 by the approval of a system of rates and charges for the conservation district in 
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110 accordance with this ordinance, with parcels owned by federally recognized tribes or 

111 members of such tribes that are located within the historical boundaries of a reservation 

112 being exempted from charge. All lands within the boundaries of the King Conservation 

113 District have derived and will continue to derive benefits both directly and indirectly and 

114 burden offsets both directly and indirectly from the natural resource conservation projects 

115 and programs of the district. The conservation activities funded in this ordinance consist 

116 of those projects, programs and activities that are more fully described in Attachment A 

117 to this ordinance, the proposed interlocal agreement between King County and the King 

118 Conservation District, which agreement provides for cooperative efforts on the part of 

119 King County and the King Conservation District to fund the priorities provided for in the 

120 agreement and to promote the purposes ofRCW 89.08.010 as described in subsection D. 

121 ofthis section to improve the quality ofwater and the conservation of natural resources in 

122 King County and to assist landowners in King County to comply with laws and 

123 regulations that protect the quality of the county's water and natural resources. In 

124 fulfilling these purposes, the King Conservation District furnishes and makes available 

125 services to landowners and benefits to properties, and offsets burdens caused by uses of 

126 lands so as to protect and preserve renewable natural resources, thereby promoting the 

127 health, safety and general welfare of the landowners within the district. 

128 Q. Historically, the King Conservation District's Work Program and Budget 

129 included a grants program directed to the recovery of salmon through the sponsorship of 

130 habitat restoration projects. This program provided grants to the Forums for Water 

131 Resource Inventory Areas ("WRIAs") Eight and Nine and the Snoqualmie Watershed 

132 Forum to implement such projects and accounted for approximately fifty percent of the 
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133 King Conservation District's budget. The King Conservation District's proposed budget 

134 for the year 2013 and presumably thereafter discontinues this grants programs to WRIAs 

135 Eight and Nine and the Snoqualmie Forums. It is anticipated that other jurisdictions 

136 utilizing tax revenues will provide funding comparable to historical district funding for 

137 salmon recovery projects by the WRIA and Snoqualmie Forums. In recognition of the 

138 continuing need for the King Conservation District's conservation programs and 

139 activities and in an attempt to maintain service levels appropriate to very challenging 

140 economic times, and based on input from a significant number of municipalities within 

141 the district, the public interest is best served by approving and implementing a system of 

142 rates and charges for a two year period, at the reduced per parcel rates set forth in this 

143 ordinance, with revenues collected from such system to be expended in accordance with 

144 the terms of the interlocal agreement. 

145 R. The proposed interlocal agreement between the King Conservation District 

146 and King County specifies the use of rates and charges expenditures for identified natural 

147 resource conservation programs and activities. These programs and activities identified 

148 in the interlocal agreement and funded by rates and charges as authorized herein will 

149 furnish and make available services to landowners and benefits to properties, and offset 

150 burdens caused by uses of land so as to promote the health, safety and general welfare of 

151 the people and properties within the district and thereby serve the public interest. 

152 Programs and activities provided with rates and charges revenues as allocated in the 

153 proposed interlocal agreement satisfy RCW 89.08.405 for each of the two years of the 

154 collection of the rates and charges. 
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155 SECTION 2. A natural resource conservation rate and charge is hereby approved 

156 for collection effective January 1, 2013, through December 31,2014, and imposed on 

157 each parcel of real property within the King Conservation District for the district as 

158 follows: agricultural parcels, five dollars and thirty-eight cents per parcel; residential 

159 parcels, five dollars and eighteen cents per parcel; institutional or public parcels, five 

160 dollars and eight cents per parcel; commercial parcels, five dollars and six cents per 

161 parcel; open space parcels, five dollars and five cents per parcel; vacant or undeveloped 

162 parcels, four dollars and seventy-two cents per parcel; and forested parcels, zero dollars 

163 and zero cents per parcel, with the following lands exempted from such charges: parcels 

164 owned by federally recognized tribes or members of such tribes that are located within 

165 the historical boundaries of a reservation. The use of revenues from this system of rates 

166 and charges is subject to the terms of the interlocal agreement between the King 

167 Conservation District and King County, Attachment A to this ordinance, which may be 

168 amended upon mutual agreement of King County and the King Conservation District. In 

169 approving this system of rates and charges, King County is authorizing the use of 

170 revenues by the King Conservation District to protect and preserve renewable natural 

171 resources, thereby paying for and regulating the services provided and paying for and 

172 regulating the burdens on natural resources that landowners have created and promoting 

173 the health, safety and general welfare of the people and properties within the district. 

174 This system of rates and charges for any year may be modified or repealed by ordinance 

175 on or before December 31 of the preceding year. 
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176 SECTION 3. The amount of the rate and charge shall constitute a lien against any 

177 property for which the rate and charge has not been paid by the date it is due. A notice of 

178 lien shall be sent to each owner of the property. 

179 SECTION 4. In accordance with RCW 89.08.405(5) (a) through (c), the King 

180 Conservation District board of supervisors has established by Resolution 12-007 a 

181 process providing for landowner appeals of the individual rates and charges as applicable 

182 to a parcel or parcels, and providing that any such appeal must be filed by the landowner 

183 with the district no later than twenty-one days after the date property taxes are due. The 

184 decision of the King Conservation District's board of supervisors regarding any appeal 

185 shall be final and conclusive. 

186 SECTION 5. The King County executive is hereby authorized to enter into an 

187 interlocal agreement with the King Conservation District, substantially in the form of 

188 Attachment A to this ordinance, that establishes the roles and responsibilities of the 

189 county and the King Conservation District in cooperatively undertaking natural resource 

190 conservation programs, projects and activities under funding obtained through a system 

191 of rates and charges. 

192 SECTION 6. By December 31,2012, the executive shall file with the clerk ofthe 

193 council a fully executed original of the interlocal agreement, substantially in the same 

194 form as Attachment A to this ordinance. If the executive fails to timely file the original 

195 of the fully executed interlocal agreement, this ordinance shall be null and void and the 

196 rates and charges provided for in this ordinance shall not be collected. If either party to 

197 the interlocal agreement terminates the agreement, the rates and charges prov.ided for in 
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198 this ordinance shall not be collected for the calendar year or years following the 

199 termination. 

200 SECTION 7. All provisions of this ordinance are necessary to accomplish the 

201 intent of the county in approving the natural resource rates and charges for the duration of 

202 time from January 1, 2013, through December 31,2014, and are not severable from each 

203 other. If any provision of this ordinance is declared by a final court order to be invalid, 

204 all provisions of this ordinance shall be deemed to be of no force or effect and the natural 

205 resource system of rates and charges authorized in this ordinance shall not be collected, 

206 or if collected, shall be returned to the office of the King County treasurer, who shall hold 
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207 the moneys until further instruction by the court, or in the absence of such an instructiont 

208 upon the terms provided for in the interlocal agreement, Attactunent A to this ordinance. 

209 

Ordinance 17 4 7 4 was introduced on 1 0/22/20 12 and passed as amended by the 
Metropolitan King County Council on 11/13/2012, by the following vote: 

ATTEST: 

Yes: 8 - Mr. von Reichbauer, Mr. Gossett, Ms. Hague, Ms. Patterson, 
Ms. Lambert, Mr. Ferguson, Mr. Dunn and Mr. McDermott 
No: 0 
Excused: 1 - Mr. Phillips 

KfNG COUNTY COUNCIL 
KING COUNTY, WASHINGTON 

Anne Noris, Clerk of the Council 

APPROVED this 2-o day of ~~~. 2012. 

Dow Constantine, County Executive 

Attachments: A. Interlocal Agreement Between King County and the King Conservation District, 
dated 11-13-2012 
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November 13, 2012 
Revised Version 2 -Attachment A 

17474 

INTERLOCAL AGREEMENT BETWEEN 
KING COUNTY AND THE KING CONSERVATION DISTRICT 

RELATING TO NATURAL RESOURCE CONSERVATION 

THIS AGREEMENT is entered into b:y and between King County, a Washington 
municipal corporation (hereinafter referred to as the "County"), and the King Conservation 
District, a governmental subdivision of the state of Washington organized under Chapter 89.08 
RCW (hereinafter referred to as the "District"). 

RECITALS 

WHEREAS, pursuant to Chapter 39.34 RCW (lnterlocal Cooperation Act) and RCW 
89.08.341, the County and the District are authorized to enter into this Agreement for the 
purpose of engaging in cooperative efforts to promote, facilitate and undertake programs and 
activities relating to the conservation of natural resources; and 

WHEREAS, the District was established in I 949 pursuant to Chapter 89.08 RCW with 
the purpose and authority to undertake programs and activities to protect and conserve natural 
resources throughout King County; and 

WHEREAS, since its inception the District has developed an expertise in the 
management of soil, water and natural resources to protect and conserve the environment and 
local economies and the District has earned a reputation among landowners as an organization 
that understands and appreciates their needs; and 

WHEREAS, the District's relationship with the Natural Resources Conservation Service 
of the United States Department of Agriculture and other federal and state agencies strengthens 
its ability to preserve and protect natural resources in King County through access to federal and 
state funded programs; and 

WHEREAS, the District is authorized to plan and administer activities that affect the best 
use and conservation of renewable natural resources in such areas as farming, forestry, watershed 
stabilization and prevention and reduction of erosion and stormwater, protection of fish and 
wildlife, prevention and reduction of pollution to surface waters and habitat restoration, and to 
work in coordination with local agencies to avoid duplication of effort; and 

WHEREAS, the County has an interest in protecting the quality of its soils and water to 
enhance human health and the health of its watersheds including aquatic and riparian habitats, 
and is obligated under its National Pollution Discharge Elimination System permit to do so; and 

WHEREAS, RCW 89.08.405 authorizes the County's legislative authority to approve by 
resolution revenues to the District by fixing a system of rates and charges to fund District 
activities and programs to conserve natural resources; and 
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WHEREAS, the County's Zoning Code provides for King County landowners to work 
with the District to bring agricultural practices into compliance with water quality and critical 
area standards and to assist farmers in developing farm plans that promote flexibility for water 
way buffer areas, and soil and water resource conservation practices; and 

WHEREAS, the County has a variety of programs and regulations that relate to farm 
practices and the preservation of natural resources that are best implemented in cooperation and 
coordination with the District; and 

WHEREAS, RCW 89.08.070(8) encourages the District and the County to coordinate 
efforts on planning programs and activities and to avoid duplicative efforts; and 

WHEREAS, RCW 89.08.220(1) authorizes the District to conduct surveys, investigations 
and research that relate to the conservation of renewable natural resources and the preventative 
and control measures and works of improvement, provided that, in order to avoid duplication of 
research activities, any such research shall be done in cooperation with other governments and 
agencies ofthe state and the United States; and 

WHEREAS, RCW 89.08.220(4) authorizes the District to cooperate and enter into 
agreements with, and within the limits of appropriations made available to it, to furnish financial 
or other aid to any agency, government or otherwise, or any occupier of land within the District 
in the carrying on of preventative and control measures and works of improvement for the 
conservation of renewable natural resources within the District, subject to such such conditions 
that the District's Board of Supervisors may deem necessary to advance the purposes of chapter 
89.08 RCW; and 

WHEREAS, municipal and county governments and other stakeholders have invested 
major efforts in completing salmon habitat conservation plans through the mechanism of Water 
Resource Inventory Area (WRIA) planning processes authorized by the Washington Salmon 
Recovery Act, Chapter 77.85 RCW, and these planning processes have been coordinated by the 
WRIA 8 Forum, the WRIA 9 Forum, and the Snoqualmie Watershed Forum, which are 
composed of local jurisdictions and stakeholders that have joined themselves under interlocal 
agreements to promote salmon recovery in the WRIA 8 and 9 and Snoqualmie watershed areas; 
and 

WHEREAS, the District has historically been instrumental in the development of the 
WRIA 8, WRIA 9 and the Snoqualmie Watershed salmon habitat conservation plans by 
providing annual funding resources to the WRIA forums through a grants program that has 
helped the member jurisdictions successfully complete such plans and implement early actions 
and projects that were consistent with the developing plans; and 

WHEREAS, alternative funding sources, other than through the District, are now 
available to the County and other member jurisdictions to continue the water quality and water 
resource and habitat restoration and management projects and activities associated with the 
WRIA plans and the District and County believe the alternative funding sources are more 
suitable for continued funding of these efforts; and 
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WHEREAS, the District has helped to fund, on an annual basis, critical natural resource 
conservation programs and activities of its member jurisdictions~ and 

WHEREAS, the County, as a member jurisdiction, has historically received annual 
funding from the District for programs related to regional agriculture and seeks to continue to 
receive such support; and 

WHEREAS, the District, while no longer funding grants on its former scale to 
implement the WRIA watershed plans, still provides benefits to such plans by working with 
private landowners on a voluntary basis to educate and support the voluntary implementation of 
Best Management Practices (BMPs) on private lands; and 

WHEREAS, such programmatic efforts are known to be critical to the success of natural 
resource conservation programs and are congruent with the District's mission and statutory 
mandate; and 

WHEREAS, the County and the District continue to share a mutual goal of providing a 
stable and predictable source of funding for the District's conservation programs, and the 
member jurisdictions' natural resource conservation programs and activities that are consistent 
with the District's statutory p~rposes, so that the District, the County, and member jurisdictions, 
the watershed forums and other stakeholders can implement long-range plans for natural 
resource conservation; and 

WHEREAS, pursuant to RCW 89.08.405 the County has been given the authority to 
impose a system of rates and charges on lands within the District for a period or periods each not 
to exceed ten years in duration to fund the District's conservation programs and activities; and 

WHEREAS, pursuant to RCW 89.08.400 and .405 the District is required on or before 
the first day of August in the year prior to which the District is proposing the system of rates and 
charges be imposed to file with the County a proposed system of rates and charges, indicating 
the years during which the District proposes that such a system of rates and charges be imposed; 
along with a proposed budget for the District's program of work for the succeeding year; and 

WHEREAS, pursuant to RCW 89.08.405, in proposing a system of rates and charges to 
the County, the District may consider: (a) services furnished, to be furnished, or available to the 
landowner; (b) benefits received, to be received, or available to the property; (c) the character 
and use of land; (d) the nonprofit public benefit status, as defined in RCW 24.03.490, ofthe land 
user; (e) the income level of persons served or provided benefits under this chapter, including 
senior citizens and disabled persons; or (f) any other matters that present a reasonable difference 
as a ground for distinction; and 

WHEREAS, over the past three assessment funding cycles implemented since 2006, the 
District has been faced with increasing costs and expenses associated with developing, 
implementing and delivering its conservation programs and activities, and static levels of 
funding under chapter 89.08 RCW, while at the same time experiencing a reduction in the 
availability of grant funding from other state and/or federal agencies, which conditions have 
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significantly impacted the District's ability to maintain its conservation programs and services at 
a consistent level and to otherwise meet the demand for the District's services~ and 

WHEREAS, pursuant to RCW 89.08.405, in fixing rates and charges, the County may in 
its discretion consider the information proposed to the County by the District in a manner that is 
consistent with RCW 89.08.405~ and 

WHEREAS, in order for the County to adopt a system of rates and charges under RCW 
89.08.400 and .405 for the benefit of the District's conservation programs and activities, the 
County must find that the public interest will be served by the imposition of the system of rates 
and charges through implementation of the District's conservation programs and activities, 
which determination may include a finding that the rates and charges to be imposed on any land 
will provide burden offsets, and direct or indirect benefits; and 

WHEREAS, the County and the District desire to work cooperatively on natural resource 
conservation efforts, including projects and activities to conserve soils, to improve the quality of 
water in the County, to protect natural resources, and to assist landowners in King County to 
comply with laws and regulations that protect the quality of the County's soil, water, and 
resources~ and 

WHEREAS, pursuant to RCW 89.08.341, the District has a responsibility to keep local 
agencies fully informed about the status and progress of their resource conservation programs 
and plans; and 

WHEREAS, the County plans to fulfill its responsibility related to authorizing rates and 
charges under RCW 89.08.400 and .405 in part by reviewing annually the District's program of 
work approved by the District to ensure that the conservation programs and activities to be 
funded each year by rates and charges will make available to landowners and parcels sufficient 
services and benefits, including but not limited to the offset of burdens caused by the use of 
lands; and 

WHEREAS, the County acknowledges that the District has historicillly prepared its 
programs of work and associated budgets on an annual basis and that the District needs to retain 
the right to prepare annually its programs of work and associated budgets so that they may be 
based on current information and circumstances and, further, so that the District can maintain 
some flexibility to address new or emerging conservation needs and requirements which may 
vary from year to year and which may impact the District's programs of work and associated 
budgets; and 

WHEREAS, this Agreement provides for cooperative efforts on the part of the County 
and the District to fund the District's conservation programs and activities, and to promote and 
fulfill the legislative declaration and determinations contained in RCW 89.08.010~ 

WHEREAS, in fixing the system of rates and charges proposed by the District, the King 
County council has authorized the use of such revenues by the District to protect and preserve 
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renewable natural resources, thereby promoting the health, safety and general welfare of the 
people and properties within the District. 

NOW, THEREFORE, in consideration of the mutual promises, benefits and covenants 
contained herein, the parties hereto agree as follows: 

I. PURPOSE OF THE AGREEMENT: 

A. The recitals set forth above are incorporated herein by this reference. 

B. The purpose of this Agreement is to establish the roles and responsibilities of the 
County and the District with respect to the authorization of, and use of funds from, a system of 
rates and charges fixed by the County under RCW 89.08.405 to fund the District's conservation 
programs and activities. Except as provided for in Ili.A.3 below, the terms of this Agreement do 
not govern or otherwise restrict the District in any manner relating to any funds that the District 
has or will receive from sources other than the revenues received from the system of rates and 
charges imposed by the County pursuant to RCW 89.08.405. 

II. DEFINITIONS: 

A. "Program of Work" means a detailed statement or description of the conservation 
programs and activities to be undertaken by the District for a particular calendar year using a 
system of rates and charges authorized and imposed by the County for the benefit of the District 
pursuant to RCW 89.08.400 and .405. A Program of Work will include a budget, broken out by 
major activities, identifying the anticipated expenditure of the rates and charges for the District's 
conservation programs and activities described in the Program of Work. A Program of Work for 
each of the years subject to this Agreement shall be submitted to the King County Council by the 
District on or before August 1 of each year for the following year's activities and programs. 

B. "Advisory Committee" means a committee consisting of representatives of the District 
and key stakeholder groups, including representatives of the County, member jurisdictions and 
other interested parties, that will be asked by the District to review and make recommendations 
to the Board of Supervisors on the District's Programs of Work during the term of the system of 
rates and charges. The intended purpose of the Advisory Committee will be to foster a greater 
understanding of the programs and services provided by the District, and to identify conservation 
programs that may be undertaken by the District through the use of funds derived through the 
District's approved system of rates and charges. The District shall constitute the Advisory 
Committee in a manner that reflects the District's commitment to private landowners and to 
programmatic efforts, while including financial and scientific expertise from the County and 
with a number of representatives from the incorporated member jurisdictions. Such 
representation should include at a minimum representatives from the cities of Seattle, Bellevue 
and the King County Suburban Cities Association. The District will solicit input from the 
County as to the County's recommendations relating to which other participants the County 
believes would be appropriate to include on the Advisory Committee; and the District will solicit 
input from the cities of Seattle and Bellevue, and the King County Suburban Cities Association 
as to the recommendations relating to which other participants would be appropriate to include 
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on the Advisory Committee representing the member jurisdictions. The District anticipates that 
the Committee would meet three times per year, or more often as may be deemed necessary and 
appropriate by the District. The Committee may advise the District on recommendations for any 
modifications to the District's protocols and procedures for applying for and receiving member 
jurisdiction grants. The Committee is an advisory body with the power to make 
recommendations to the District; however, such recommendations are not binding on the 
District. Participants on the Advisory Committee are expected to regularly participate in 
Advisory Committee meetings and associated activities. Given the time, effort and expense 
associated with maintaining and facilitating the existence of an Advisory Committee, the District 
may suspend regular meetings of the Advisory Committee if upon polling members there is a 
lack of interest or participation by the members of the Advisory Committee, or an absence of 
issues suitable for referral to the Advisory Committee for review and input. Notwithstanding 
anything to the contrary herein, the task force described in III.B.5. below may, during the tenure 
of its existence, meet and function in lieu of the Advisory Committee. 

C. "Rates and Charges Budget" means a budget, broken out by major activities, that 
describes the District's projected expenditure of the rates and charges for the District's programs, 
and activities for a calendar year subject to this Agreement. 

D. "Grant Fund Appropriation Commitment" means a financial commitment by the 
District to fund the District's grant programs at specific appropriation levels throughout the term 
of this Agreement. 

III. RESPONSIBILITIES OF THE PARTIES: 

A. THE DISTRICT 

1. Cooperation with the County: The District agrees that it will cooperate with the 
County by performing certain services or responsibilities that (a) have been properly defined and 
formally accepted by the District, (b) are consistent with the requirements of Chapter 89.08 
RCW, and (c) are adequately funded through a King County Council approved system of rates 
and charges of which funds are designated for such activities and approved by the District, or 
through other funding sources provided by the County or third parties. The District agrees that 
these three standards set forth in (a), (b), and (c) above are met for the services described in 
subsections (a) through (h) below. The District further agrees that the provision of such services 
shall include: 

a. Working with the County in performing specific natural resource conservation 
functions as identified in the King County Code Titles 2, 9, 16 and 21A, including continuation 
of collaborative work with King County and rural property owners for natural resource 
conservation, landowner assistance and farm planning, particularly as provided for in Title 21 A 
The funding authorized pursuant to this Agreement will be adequate to complete approximately 
70-75 farm plans per year. The District and the County agree to discuss additional funding 
sources for the District to complete farm plans in the event that the requests for farm plans 
exceeds the stated levels. The District shall not be required to prepare farm plans that are 
above the stated levels without receiving additional funding for that purpose from sources 
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other than the rates and charges provided for herein; and 

b. Working with the County and other stakeholders to develop a system of rates 
and charges in the future that will fund District work programs at a level reflective of natural 
resource conservation and preservation needs; and 

c. Working with the County as well as with the Washington State Conservation 
Commission and the Washington Association of Conservation Districts to produce an electoral 
process for District supervisors that is more reflective of voter participation in other County 
general elections; and 

d. Responding to citizen requests for natural resource conservation assistance 
from landowners within District boundaries; and 

e. Convening an Advisory Committee to assist the District in the development of 
its annual Program of Work and to facilitate the purposes of the Advisory Committee in 
accordance with Section II.B; and 

f. Providing annual reports, at the time of submittal of the annual Program of 
Work, to the King County Council and Executive detailing work completed the prior year; and 

g. Administering grant programs with the member jurisdictions, as provided 
for herein, in an efficient and timely manner; and 

h. Implementing the District's Rates and Charges Budget in accordance with 
Exhibit A, attached hereto and incorporated herein by this reference. 

2. Other District Services: The District agrees to make a good faith effort to assist 
agencies of the County where the District's expertise may be of use in performing other 
conservation programs or activities of public interest such as the Agricultural Commission, 
farmland preservation, Agricultural Drainage Assistance Program (ADAP), water quality cost
share, agriculture economic development policy, small farm support, and general farm marketing 
support, including but not limited to Puget Sound Fresh, to the extent such programs and 
activities are consistent with chapter 89.08 RCW and as District staffing and resources allow. 

3. Program of Work, and Rates and Charges Budget: Pursuant to RCW 89.08.405, the 
District adopted and submitted to the County a proposed a system of rates and charges for the 
period 2013 - 2017 on July 31 , 2012, which proposal included a Rates and Charges Budget for 
2013. After a hearing before the County Council on the District's proposed system of rates and 
charges, the County modified and accepted the District's proposed system of rates and charges 
resulting in a reduction of the rates and charges to be imposed on certain land categories 
identified by the District and a corresponding reduction in the total amount of funds to be raised 
through the system of rates and charges. The period over which the system of rates and charges 
was to be imposed was also reduced from the proposed five years to two years. As a result of the 
County's modification of the rates and charges proposed by the District, the District will be 
required to prepare and adopt a revised Program of Work and associated budget which takes into 
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consideration the total amount of funds anticipated to be raised through the system of rates and 
charges approved by the County. 

The District agrees to adopt a Rates and Charges Budget for 20 13 that is consistent with 
Exhibit A, and to adopt a Work Program and Rates and Charges Budget for Year 2014 that are 
consistent with Exhibit A. The District agrees that its detailed Program of Work and Rates and 
Charges Budget for 2013 will be submitted to the County Council and Executive for review by 
no later than December 7, 2012. The District agrees that it will spend funds collected through 
the system of rates and charges imposed by the County in a manner which is consistent with its 
finally adopted Program of Work and Rates and Charges Budget as finally submitted to the 
County and that no such funds will be spent for activities that are not specified in the annual 
Program of Work and Rates and Charges Budget. 

The District agrees to use any funds collected by or for the benefit of the District in 
connection with a previously adopted system of assessment in accordance with the terms of the 
applicable interlocal agreements entered into between the District and the County. 

4. Member Jurisdiction Grant Program: During the tenn of this Agreement, the District 
will fund and administer a grant program in partnership with member jurisdictions in accordance 
with the attached Grant Fund Appropriation Commitrn.ent. The District's jurisdictional grant 
program will fund projects and programs within a given jurisdiction upon an application being 
submitted by the local jurisdiction to the District for the District's review and approval on the 
basis of consistency with the District's adopted grant policies and the District's statutory 
purposes. Member jurisdiction grants shall be submitted in accordance with the District's grant 
policies and procedures. Each member jurisdiction shall be eligible to apply for and receive 
grant funds in 2013 and 2014, or, at the jurisdiction's option, services in lieu of grant funds, in 
accordance with Exhibit A. In the event that a jurisdiction has not used its funds within three (3) 
years following the date such rates and charges were collected by the District and available for 
award, after 180-days' prior written notice from District to the jurisdiction, the District may 
reallocate the unused funds to other District programs. In the interests of et1iciency and 
obtaining the maximum benefits from these grant funds, the District is willing to allow two or 
more local jurisdictions to pool resources in any one year for projects consistent with the 
District's statutory purposes and the District's adopted grant policies and procedure, and to fund 
such projects on a rotating basis within the group of local jurisdictions participating in the 
pooling arrangement. The District will establish policies and procedures that provide for the 
pooling of grant funds and will solicit input from member jurisdictions prior to adopting the 
policies and procedures. 

5. Other District Programs: The District will fund its remaining programs and activities 
in accordance with the Rates and Charges Budget set forth in Exhibit A. 

6. Service to Incorporated Areas: The District's Programs of Work will include services 
to be provided to incorporated areas within the County, for which the District may enter into 
separate agreements with other local governments. 

7. Annual Reports: The District shall provide annual reports including specific 

-8-



performance measures for completed work program activities to the King County Council and 
Executive at the time of submittal of the annual Work Program detailing work completed in the 
pnor year. The annual report shall be filed with the clerk of the council for distribution to the 
chair of the physical environment committee, or its successor committee, to the Executive, to 
each councilmember and to the lead staff for the natural resources and utilities committee, or its 
successor committee. The annual reports shall describe progress achieved towards work plan 
goals in terms of performance measures and report any barriers towards achieving work plan 
goals. Specifically, the reports should address the completion of farm plans, dairy nutrient 
management planning, landowner conservation services and administration and finance 
operations of the District. 

B. THE COUNTY 

1. Approval of System of Rates and Charges: The County has approved a system of 
rates and charges for a two (2) year period for the benefit of the District in accordance with the 
requirements of RCW 89.08.400 and .405, to fund the District's conservation programs and 
activities as described in the Rates and Charges Budget attached as Exhibit A. 

2. Review of Programs of Work and System of Rates and Charges: The rates and 
charges for the remaining years beyond the first year of any multi-year approval of rates and 
charges may be modified or repealed by the County if the County determines that the public 
interest is not being served by the work program activities funded by rates and charges, which 
determination may include a finding that the activities do not provide an adequate amount of 
burden offsets, or direct or indirect benefits sufficient to warrant the continuation of the system 
of rates or charges. 

3. Authorized Collection Fees: The King County Treasurer is authorized to deduct one 
percent of the funds collected, exclusive of any credits that may be provided as a result of the 
settlement in the Hammond litigation, under the system of rates and charges approved by the 
County, to cover the costs incurred by the County Treasurer and County Assessor in spreading 
and collecting the rates and charges; provided, however, that any portion of such amount in 
excess of the actual costs of such work shall be transferred to the District to be used at the 
discretion of the District. 

4. Cooperation and Collaboration with the District: The County, at the invitation of the 
District, will assist the District in the development and implementation of a collaborative 
Program of Work. Input from the Advisory Committee will also inform this process. Any 
agency of the County that has expertise, which may be of use to the District, wilt make a good 
faith effort to assist the District, as requested and as resources allow. The Director of the 
Department of Natural Resources and Parks shall constitute the ongoing point of contact to 
promote periodic communications with the District. The District and the County will work to 
establish a process that will provide for communications and discussions between the District 
Board of Supervisors and the County Council. Further, the County and the District desire to 
work together in collaboration, and the parties recognize that they each may have ongoing 
research programs, which may be of benefit to each other. The District agrees, in order to avoid 
duplication of research activities, that before undertaking any research project, it will consult 
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with the County. In the event that the research project is determined by the District and the 
County to be duplicative, then it shall not be undertaken by the District through the use of funds 
derived from the system of rates anacharges. If the parties cannot agree on this issue, each shall 
appoint a representative and the two appointed representatives shall jointly choose a third. The 
three individuals shall resolve the dispute by majority vote and the decision of this group shall be 
final. 

In the event that the County considers adopting new regulations or policies, or creating 
new departments or committees, that relate to or impact services for agriculture and rural land 
conservation, as provided by the District in Section IILA.l .a of this Agreement, the County point 
of contact with the District will make reasonable efforts to keep the District informed of such 
developments and encourage input from the District relating to such activities. 

5. The King Conservation District and King County shall jointly convene a multi-jurisdictional 
task force to investigate the availability of conservation and natural resource programs and 
services in King County, the needs within the County, both met and unmet for such services and 
programs, and the actual and prospective sources of funding to meet such needs. The primary 
focus of such investigation shall be on the types of activities and programs authorized by the 
Conservation District Statute, Chapter 89.08 RCW. The task force shall include two 
representatives from King County, one appointed by the chair of the council and one by the 
executive. The King Conservation District Board ofSupervisors shall appoint two 
representatives. The King Conservation District and King County representatives shall lead the 
task force and seek advice from the following additional members: one representative to be 
selected by the City of Seattle, one representative by the City of Bellevue, three representatives 
by the Suburban Cities Association (one from each of the three geographic areas of north, south 
and east King County) and three members representing rural landowners, who shall be jointly 
appointed by the King County and King Conservation District representatives. These twelve 
representatives shall constitute the task force. The task force is intended to research and provide, 
by means of consensus, factual information and policy advice regarding natural resource and 
conservation programs provided in the region, including but not limited to: inventory list of 
available services; identified program needs; an evaluation of service and service levels provided 
and number of persons served; identification of available funding sources; issues relating to 
governance, service availability and equity; opportunities for synergy and leveraging of funds; 
review of the conservation district rates and charges methodology; program costs and 
administration; and other issues as may be identified by the task force. Commentary and 
recommendations from standing advisory groups relating to agricultural, silvacultural, 
community and environmental issues shall be solicited and considered. Staff support to the task 
force shall be provided, as available within current resources, by the King Conservation District, 
King County and as offered by other task force participants. The task force work and 
recommendations shall be completed and provided to the District and County to inform mutually 
agreeable funding decisions for future district work programs and budgets as soon as possible 
and preferably by October 15, 2013 if possible, but in any event no later than December 31 , 
2013. 
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IV. MAINTENANCE OF RECORDS: 

A. The parties agree to maintain accounts and records, including personnel, property, 
financial and programmatic records and other such records as may be deemed necessary by 
either party to ensure proper accounting for all funds expended from the District's system of rates 
and charges. All such records shall sufficiently and properly reflect all direct and indirect costs 
of any nature expended and services provided under this Agreement. 

B. Records shall be maintained for a period of six (6) years after termination hereof 
unless permission to destroy them is granted by the Office of the Archivist in accordance with 
Chapter 40.14 RCW, or unless a longer retention period is required by law. 

V. AUDITS AND EVALUATION: 

A. To the extent permitted by law, the records and documents of the parties hereto with 
respect to all matters covered by this Agreement shall be subject to inspection, review, or audit 
by the other party during the performance of this Agreement and for six ( 6) years after 
termination hereof. 

B. The parties will cooperate with each other in order to review and evaluate the 
procedures used to authorize the system of rates and charges and the services provided under this 
Agreement. The parties will make available to each other all information reasonably required by 
any such review and evaluation process. Provided, however, each party may require the other 
party to submit a formal request for information in accordance with applicable internal policies 
or law. 

VI. EFFECTIVENESS. TERMINATION, AND RETENTION OF FUNDS: 

A. This Agreement shall become effective upon its signature by both the County and the 
District, and shall terminate on December 31, 2014, unless it is terminated at an earlier date 
pursuant to Section VI B. of this Agreement. 

B. This Agreement also shall terminate if: 

(1 ) The County repeals the District's system of rates and charges in accordance with 
Section III.B.2, or 

(2) The District requests that the County repeal its system of rates and charges. 

Notwithstanding any of these actions, any funds collected by or for the benefit of the 
District based on a previously adopted system of rates or charges will be used by the District in 
accordance with the previously submitted Programs of Work. 
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C. In the event that a legal action is brought challenging the validity of the system of 
rates and charges, and the County and District determine that such challenge warrants placing 
some or all of then currently held District funds in a special escrow account to be held by the 
District pending further legal action, the District agrees to place such amount of funds into the 
special escrow account until the County and District mutually agree on their release and use. 

VII. NONDISCRIMINATION: 

Each party shall comply fully with applicable federal, state and local laws, ordinances, 
executive orders and regulations, which prohibit discrimination. These laws include, but are not 
limited to, Chapter 49.60 RCW, Titles VI and VII of the CiVil Rights Act of 1964, Section 504 of 
the Rehabilitation Act of 1973, Executive Order 11246 issued by the President of the United 
States and Executive Order 2001-R issued by the King County Executive. 

VIII. DEFENSE AND INDEMNIFICATION: 

The District agrees to defend, indemnify and hold harmless the County, its elected 
officials, employees and agents, its appointed and elective officers and employees, from and 
against all loss or expense, including, but not limited to, judgments, settlements, attorney's fees 
and costs by reason of any and all claims and demands upon the County, its elected or appointed 
officials or employees for damages because of personal or bodily injury, including death at any 
time resulting there from, sustained by any person or persons and on account of damage to 
property including loss of use thereof, whether such injury to persons or damage to property is 
due to the negligence of the District, his/her subcontractors, its successor or assigns, or its or 
their agent, servants, or employees, the County, its appointed or elected officers, employees or 
their agents, except only such injury or damage as shall have been occasioned by the negligence 
of the County, its appointed or elected officials or employees. With respect to the performance 
of this Agreement and as to claims against the County, its officers, agent and employees, the 
District expressly waives any immunity it may have under Washington's Industrial Insurance act, 
RCW Title 51, for injuries to its employees and agrees that the obligations to defend, indemnify, 
and hold harmless provided for in this Agreement extend to any claim brought by or on behalf of 
any employee of the District. The parties acknowledge that these provisions were specifically 
negotiated and agreed upon by them. This provision shall survive termination of this Agreement. 

IX. AMENDMENTS: 

Amendments to the terms of this Agreement must be agreed to in writing by each party 
and be approved by the County Council and the District's Board of Supervisors. 

X. ENTIRE CONTRACT-WAIVER OF DEFAULT: 

The parties hereto agree that this Agreement is a complete expression of the terms hereto 
and any oral or written representations or understandings not incorporated herein are excluded. 
Waiver of any default shall not be deemed to be a waiver of any subsequent default. Waiver of 
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breach of any provision of this Agreement shall not be deemed to be a waiver of any other or 
subsequent breach and shall not be construed to be a modification of the terms of the Agreement 
unless stated to be such through written approval of the parties to this Agreement. Each party 
shall carry out its duties under this Agreement in good faith and in accordance with legal 
requirements. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the 
_ _ day of , 2012. 

King Conservation District King County 

Chair, Board of Supervisors Kjng County Executive 

Approved as to Form: Approved as to Form: 

District Legal Counsel Deputy Prosecuting Attorney 
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Exhibit A 

RATESANDCHARGESBUDGET 

King Conservation District Funding Commitment 

For the time period January 1, 2013 to December 31, 2014, the King Conservation District will 
fund its programs, grants and services as follows: 

King Conservation District Program of Work 

KCD Program of Work Annual Budget 

Board Governance $* 

Administration $* 

Outreach and Marketing $* 

Strategic Partners $0.00 

Jurisdiction Grant & Services $1,200,000 
Grant Program Administration $* 
Education $* 

Planning $* 

Implementation $* 

Initiatives $* 

TOTAL For 2013 estimated at $3,296,579. ** 

*These funding amounts are to be furnished by the District, prior to execution of this 
Agreement by the District and the County. 

** This total amount includes $57,775 for year 2013 for close out of the WRIA grant 
program funded under previous interlocal agreements and $45,404 for COLA increases, both 
amounts of which are to be allocated by the District to the appropriate categories above. 

During the term of this Agreement, each member jurisdiction shall be eligible to apply 
for and receive grant funds, or, at the jurisdiction's option, services in lieu of grant funds, in an 
amount equal to its pro rata share of the $1 ,200,000 based on the total number of parcels within 
the jurisdiction that were subject to and paid the District's system of rates and charges. These 
amounts shall not be reduced by any credit or rebate provided by the District due to the 
settlement in the Hammond litigation, as these credit or rebate funds are available from the 
District's 2012 collection of special assessments. 
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During the term of this Agreement, the District shall have available for the District' s general 
work programs, other than the Member Jurisdiction Grant Program provided for above, the 
remaining amount of funds collected for the benefit of the District under the system of rates and 
charges, consistent with the allocations provided above. 

The King County treasurer is allowed to retain an amount equal to the actual costs of collection, 
not to exceed 1% of total collections. 

These agreed upon committed funding levels set out in this Exhibit A, depend upon consistent 
levels of funding from the system of rates and charges, and the current composition of member 
jurisdictions, or significant number of parcels, within the District at the time of this Interlocal 
Agreement, and are subject to adjustment based on any reductions attributed to the withdrawal of 
any member jurisdictions. 

The District and the County agree that the funding commitments set forth herein will be 
reviewed and amended, as necessary, in order to address (1) new statutory requirements that the 
District Board of Supervisors are subject to general election laws under Title 29 RCW which 
would result in significant election expenses being incurred by the District, (2) new unfunded 
mandates or program requirements that are imposed by Federal, State, or local jurisdictions upon 
the District such that the District is able to demonstrate that the cost of fulfilling such mandates 
amount to ten percent (1 0%) or more of the total amount collected by the District for District 
programs, except for those amounts attributed to Member Jurisdiction Grant Programs. 
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