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1.15.26 Sl

PacRac Striker

Sponsor: von Reichbauer

[J. Tracy]
Proposed No.: 2025-0329

STRIKING AMENDMENT TO PROPOSED ORDINANCE 2025-0329, VERSION

1
On page 1, beginning on line 8, strike everything through page 46, line 1019, and insert:

"SECTION 1. Findings:

A. Pacific Raceways, formerly operated as Seattle International Raceways, is on
a three-hundred-twenty-seven-acre site located east of Kent and a quarter mile off of
State Highway 18, and has historically served as a racetrack, consisting of a two and a
quarter-mile road course, a drag strip, a dirt motocross track, and a kart track.

B. A racetrack has operated on the Pacific Raceways property for over fifty
years. Throughout the various iterations of King County land use planning and
regulation, the existence and operation of the racetrack has been recognized. While no
longer in effect, both the 1979 Soos Creek Community Plan and its 1991 update provide
valuable information about the racetrack. These past Soos Creek Community Plans
acknowledged the challenges of the racetrack being located in a rural area. In 1998, King
County readopted the Soos Creek Community Plan policy F-18, pertaining to what was
then referred to as Seattle International Raceway, or "SIR," in Comprehensive Plan
policy CP-314. King County's current land use plans and regulations continue to

recognize the historic racetrack use.
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C. The Pacific Raceways property is located in the rural area. The property has a
Rural land use designation and Industrial zoning. The property has a property-specific
development condition, also known as a P-suffix, SC-P02, which restricts the use of the
property to racetrack and related uses, consistent with Comprehensive Plan policy CP-
314. It is also subject to a conditional use permit, File No. A-71-0-81, which governs, in
part, current development and operations.

D. The Pacific Raceways property is served by an interchange on State Route 18,
which allows traffic entering and leaving the Pacific Raceways site to travel only a short
distance on local access street SE 304th Street.

E. Ordinance 17761 authorized the transmittal of a letter from King County
supporting the designation of Pacific Raceways as a project of statewide significance.

F. The letter sent to the Washington state Department of Commerce by the
Metropolitan King County council supporting the designation of Pacific Raceways as a
project of statewide significance noted the potential for legislative changes to K.C.C.
21A.55.105 governing development of Pacific Raceways.

G. Pacific Raceways has been designated by the Washington state Department of
Commerce as a project of statewide significance in accordance with chapter 43.157
RCW.

H. As a project of statewide significance, the county is authorized to expedite
permit processing and environmental review for the project. As a way to expedite permit
processing and facilitate open communication between the county and the property
owner, project management for review of permits related to a project of statewide

significance is proposed to be completed through the director's office of the department
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of local services and with the use of a special project manager to facilitate permit review.

I. A demonstration project as provided in K.C.C. chapter 21A.55 is intended to
be a mechanism to test and evaluate alternative development standards and processes
before the adoption of broadly applicable amendments to King County policies and
regulations. The amended standards and processes could advance county efforts to
support streamlined project review and regional economic development.

J. Specifically, K.C.C. 21A.55.010 states, "Alternative development standards
might include standards affecting building and/or site design requirements. Alternative
processes might include permit review prioritization, alternative review and revision
scheduling, or staff and peer review practices."

K. The county and the property owner have realized that the master planning
demonstration project is a large undertaking that will not occur without interim measures.
The project of statewide significance designation provides an opportunity to evaluate
expedited review mechanisms for discrete activities within the master planning project.

L. Ordinance 18184 allowed an interim use permit as an opportunity to test the
master planning process on a smaller scale, to provide a predictable, expeditious permit
review process for a discrete portion of the overall master planning project that stands on
its own, and that is otherwise allowed by the underlying zoning and P-suffix condition,
while also providing consistency with adopted laws and regulations.

M. The property owner has obtained an interim use permit from the county for a
portion of the square footage allowed. It is expected that a modification to the interim
use permit will be completed to allow construction up to the total square footage allowed

under the interim use permit, prior to the master planning demonstration project
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commencing. As part of the review process for the interim use permit, the county and
property owner identified areas where the larger master planning demonstration project
could be clarified to provide further direction in establishing the development agreement
and operating agreement for the master planning demonstration project.

N. One success of the interim use permit review process was the use of a special
project manager to aid in review and coordination of the permit process. This ordinance
would continue the work of the special project manager for the entire master planning
demonstration project.

O. As part of this ordinance, additional allowances for alterations within
specified critical areas are adopted. These are limited to the interior road course.

P. As part of Ordinance 19146, which adopted the 2020 Comprehensive Plan
update to the 2016 Comprehensive Plan, the P-suffix for the Pacific Raceways property
was revised. This revision allows additional uses on the site. This ordinance updates the
demonstration project to reflect those changes and is intended to allow all uses listed in
the P-suffix condition in all buildings and facilities constructed at the Pacific Raceways
property, subject to the permit process and environmental review. The council further
intends that the p-suffix language regarding "uses that could benefit from colocation with
the existing racetrack for testing of [innovative] technologies" includes uses that
showcase or collaborate with the technologies.

Q. The revisions to the P-suffix in 2020 also included requirements for a
permanent conservation easement to include Soosette Creek and its associated buffers,
landslide hazard areas and steep slope hazard areas, and the RA-5 property that is part of

the same ownership. This permanent conservation easement was recorded against the
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property in February 2021. Nothing in this ordinance is intended to impact the provisions
of the recorded permanent conservation easement. In addition to the permanent
conservation easement, on-site revegetation with native tree and shrub species was
required, within six months of the effective date of Ordinance 19146. The revegetation
was completed to the satisfaction of the permitting division of the department of local
services within the six-month timeframe. With the recording of the permanent
conservation easement and the revegetation of the site, as well as updates to the
regulations since Ordinance 17287 was first adopted, some of the need for on-site
monitoring of water quality is no longer necessary, and this ordinance reflects that the
standard critical area and surface water regulations will apply to the site.

R. The property owner's participation in the demonstration project is voluntary.
The county has had success with demonstration projects in the past. However, in
deciding to initiate the master planning process, the property owner will be taking on
risks associated with an untested process. The property owner has the option of pursuing
development approval through a more traditional process.

S. The county recognizes that the property’s ongoing racetrack use and associated
impacts on the site predate the Growth Management Act and it is the Council's intent for
the existing impacts to be acknowledged as part of any State Environmental Policy Act
analysis and subsequent threshold determination associated with proposed new
development.

T. Pacific Raceways has operated for many years under a conditional use permit
approved by King County after State Environmental Policy Act review. As discussed in

subsections A. through S. of this section, an interim use permit was also approved for the
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site. The conditional use permit contains conditions establishing when the racetrack can
operate and whether noise limitations apply to those operations. Where the conditional
use permit and interim use permit have specific conditions that apply to the site, such as
racing days and noise, the council’s intent is that the demonstration project does not
impose stricter conditions on those existing, legally established uses and activities. This
ordinance is intended not to further restrict existing uses and activities, but instead to
allow additional uses to be constructed at the Pacific Raceways site and to allow the track
to be brought up to current racing standards, subject to the regulations in this ordinance.

SECTION 2. Ordinance 17287, Section 9, and K.C.C. 21A.06.973C, are hereby
amended to read as follows:

Regional motor sports facility. A racetrack established through a master planning
demonstration project that may include only the following uses:

A. Motor vehicle racing and driving including, but not limited to, two-stroke

engine vehicles, four-stroke engine vehicles, and drifting, subject to the conditions

established by the master planning demonstration project or K.C.C. 21A.55.105.U., and

shall not exceed the following racing surfaces:
1. A road course;
2. A Kkart course;
3. A motocross course;
4. Five-sixteenth-mile oval track; and

5. Up to two drag strips;
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B. The following accessory uses, if authorized by the master planning
demonstration project, shall be subject to the conditions established in the development
agreement and operating agreement:

1. Fire station;
2. Driving school; and
3. Police and fire safety training; ((and))

C. Limited uses accessory to racing activities may be allowed. ((Any-aeeessory

the-faethity-inconnection-with-the-use:)) Assembly-line or mass production, including,

but not limited to, vehicles and vehicle parts((5)) and permanent lodging facilities ((and

general- commeretalindustrial and - manufacturinguses)) are not permitted, except as may

be allowed by subsection D. of this section. Accessory uses are limited to the following,

and those allowed by subsection D. of this section:

1. On-site sale of racing- or event-related items;

2. Repair, service, modification, or storage of motor vehicles ((used-primarty-at
the-faeility));

3. Custom fabrication of racing motor vehicles, or vehicle parts to be
incorporated into those vehicles((;-that-will-beused-primarthy-at-the faeility));

4. Motor vehicle fuel sales for event participants;

5. Daycare for people employed at the facility and event participants and
spectators;

6. Food service and concessions for event participants and spectators; ((ard))
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7. Short-term recreational vehicle parking for persons attending or participating
in events at the facility; and

8. Recreational cycling and running events; and

D. Uses consistent with a designation as a project of statewide significance under

chapter 43.157 RCW, including:

1. Uses that are related to racetrack uses:

2. Uses that research, develop, test, manufacture. and distribute new technology

in the transportation industry, such as those with an emphasis on projects and innovative

technology development, testing, and production that reduce greenhouse gas emissions in

the automotive and combustion engine sectors:

3. Automotive educational institutions: and

4. Uses that could benefit from colocation with the existing racetrack for testing

of such technologies.

SECTION 3. Ordinance 17287, Section 3, as amended, and K.C.C. 21A.55.105

are hereby amended to read as follows:
A. The purpose of the master planning ((preeess)) demonstration project is
to:
1. Create a comprehensive but streamlined process for the review of major
land use proposals that will be developed over the course of several years by:
a. utilizing a concise timeline for project review that incorporates a

process for public outreach and input during project review and facility operation to

ensure a timely and efficient review;

b. executing a development ((and-eperating)) agreement, pursuant to RCW



178  36.70B.170 that establishes:

179 (1) aclearly defined project through a master development plan, which
180  shall include a master site plan; and

181 (2) requirements that must be met before approval of each phase of
182  development; ((and))

183 (())) c._executing an operating agreement that establishes operating

184  standards governing all aspects of the project's operation((-ineladingbutnetlimited-to;

185

186  types-ofeventsrand
187 . Llishi 1 el | offici iews)

188 2. Utilize a special project manager to oversee the master planning

189  demonstration process from negotiation of the development agreement and operating

190 agreements through monitoring of and reporting on the executed agreements:

191 3. Utilize the hearing examiner, as authorized in K.C.C. 20.22.190, to

192 conduct fact finding and ((reperting-en-compliance-by-the-applicant-with-the-exeeuted

193

tor)) make

194  recommendations on the development agreement and operating agreement to the council;

195 and

196 ((3+)) 4. Provide for ongoing monitoring of the executed development

197  agreement and operating agreement by the council to ensure continued future compliance
198  with the executed development agreement and operating agreement.

199 B.1. The master planning process demonstration project shall be

200  implemented only for a regional motor sports facility only on the Pacific Raceways
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property as described in Attachment A to Ordinance 17287.

2. The department of local services, permitting division, shall administer the

demonstration project.

3.a. The executive shall appoint a special project manager for the master

planning demonstration project, who shall be agreed to by the county and the applicant,

and could be a consultant hired by the director's office of the department of local services

or the permitting division's managed accounts team project manager or equivalent.

b. The special project manager will lead the negotiation of the

development agreement and operating agreement, coordinate reviews of the agreements

and subsequent land use and construction permit application review with the permitting

division and other agencies, be the primary point of contact for the applicant and

interested parties, ensure that the timelines established for review in this section are met;:

and oversee monitoring of the executed development agreement and operating agreement

over time.

4. The hearing examiner assigned to the master planning demonstration

project shall have experience reviewing development agreements and large. complex

projects developed over several phases.

C. The master planning demonstration project shall be initiated by the

applicant making a written request to the ((department)) permitting division for a
preapplication meeting to identify the requirements necessary for a complete application

under this section. The applicant shall submit the following information to the permitting

division with a request to schedule a preapplication meeting:

1. A preapplication request form, on a form approved by the permitting

-10 -
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division;

2. Project narrative and questions for county review staff:

3. Preliminary proposed development agreement that incorporates the

requirements for the development agreement outlined in this section; and

4. Preliminary proposed operating agreement that incorporates the

requirements for the operating agreement outlined in this section.

D. An ((masterplanningprepesal)) application for a master planning

demonstration project shall be considered complete when the following information and

studies have been submitted and are adequate to review the proposal:

1. A proposed development ((plar)) agreement that incorporates the

requirements for the development agreement outlined in this section and describes the

nature, size, and scope and phasing of all proposed activities;

2. A proposed site plan that identifies the location and dimensions of
proposed racing surfaces, access roadways, parking areas, buildings, stormwater
facilities, sewage treatment or holding facilities, and any off-site traffic improvements;

3. A proposed master drainage plan under the surface water design manual;

4. A proposed grading plan that identifies or includes:

a. existing and proposed land contours;

b. soil types; and

c. phasing, including proposed contours by phase;

5. Proposed development conditions relating to:
a. on-site vehicle circulation and off-site traffic control measures;

b. protection for critical areas, especially adjacent to Soosette creek;

-11 -
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c. stormwater flow control and water quality treatment;

d. visual screening from adjoining residential properties;

e. ongoing monitoring and reporting to measure compliance with the
development agreement and operating agreement((s));

f. fire protection; and

g. water supply and service;

6. A ((B))proposed operating agreement that includes conditions that

specify:
a. days and hours of operation;
b. frequency of events;
c. types of activities, including types of motor vehicles; ((and))

d. maximum noise levels, except that noise levels for existing and

approved uses and activities shall be no more restrictive than noise levels allowed by

Conditional Use Permit Files Nos. A-71-0-81 and Interim Use Permit File No. LUT417-

0003: if those uses or activities are expanded in scope or size, the impacts created by the

expanded scope or size may be subject to additional conditions;

7. A State Environmental Policy Act Checklist: and

8. Any necessary information identified through the preapplication process.

E.1. The development ((and-eperating)) agreement shall contain

development standards ((and-eperating-econditions)) related to the development ((and

operation)) of the site ((and)). For existing and approved uses and activities, the

development standards included in the development agreement shall not be more

restrictive than the current permits for the site. If those uses or activities are expanded in

-12 -
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scope or size, the impacts created by the expanded scope or size may be subject to

additional conditions. Development standards shall include, but shall not be limited to:

(()) a. A master site plan and detailed conditions establishing the:
((&)) (1) location and scope of proposed land uses;

((b:)) (2) location and size of buildings and structures such as

grandstands;

((e=)) (3) layout and dimensions of racing surfaces and circulation
roadways;

((&:)) (4) site elevations and contours established by a master grading
plan;

((e=)) (5) excavation and processing of materials, including dust control,
during construction of the facilities;
((£)) (6) location and dimensions parking areas;
((g2)) (1) location of stormwater facilities, sewage treatment facilities,
water, and related features; and
((r)) (8) vegetative screening required in subsection F.1. of this section;
((Z=A)) b._a master drainage plan consistent with the surface water design

manual. However, the lower part of the road course, specifically turn 2 through turn 7,

which has been in place since 1959. shall be allowed to operate with the existing surface

water drainage facilities, as long as no improvements are made to this portion of the road

course, unless required by federal or state law;

((3A)) c._a project phasing plan, including threshold requirements that

must be met before approval of the next phase of development;

-13 -
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d. specified development conditions to ensure that alterations provided for

in subsection G. of this section achieve the appropriate level of protections:

e. specified development conditions to ensure that stormwater flow control

and water quality treatment provided for in subsection H. of this section is achieved:

f. specified enforcement mechanisms to address any violations of the

conditions of the development agreement, including. but not limited to, the following:

(1) a process for monitoring conditions and for review of complaints:

(2) aprocess for expedited review and remedy of possible violations; and

(3) a penalty schedule for violations that recognizes the nature and

impact of the violation and is sufficient to deter violations that otherwise result in

financial benefit to the facility, including, but not limited to, revocation of the operating

agreement and right to operate or loss of specific days of operation; and

2. a process to approve modifications to the development agreement

requested by the applicant, that includes criteria for when modifications are considered

minor and require approval by the permitting division, and when modifications are

considered major and require approval by ordinance by the council following a public

hearing by the hearing examiner. The process shall also specify any required public

notice for modifications, and an option for the applicant to ask the council to make

decisions on minor modifications proposed by the applicant.

2. The operating agreement shall contain operating conditions related to the

operation of the site. The operating conditions included in the operating agreement:

a. shall not be more restrictive than the current permit restrictions for the

site for existing and approved uses and activities, unless an existing or approved use or

-14 -
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activity is expanded in scope or size, in which case the impacts created by the expanded

scope or size may be subject to additional conditions:

b. shall consider flexibility to adapt as the racing industry and other on-site

activities evolve in the future: and

c. shall include, but shall not be limited to:

((4—Speeitfied)) (1) types of racing and nonracing activities, and where on
the site the activities can occur;
((5—Speeitied)) (2) days and times for all racing and nonracing uses,

including that, during the racing season of May 1 to August 31, two-stroke vehicles on

the kart track shall be operated only one weekend, defined as Friday through Sunday, per

month;
((62)) (3) ((S))specified noise levels for racing and nonracing uses,
including, but not limited to, how noise levels will be measured and mitigated, but only

if, for existing and approved uses and activities, maximum noise levels are no more

restrictive than noise levels allowed by Conditional Use Permit Files No. A-71-0-81 and

Interim Use Permit File No. LUT417-0003: if those uses or activities are expanded in

scope or size, the impacts created by the expanded scope or size may be subject to

additional conditions; and

((F)) (4) ((S))specitied on-site vehicle circulation and other traffic control
measures to reduce the impact of congestion on roadways in the vicinity of Pacific

Raceways;

-15-
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10-)) (5) ((S))specified regular ongoing monitoring and reporting to

measure compliance with the development agreement and operating agreement

requirements ((

((H=)) (6) ((S))specified process for the receipt and evaluation by the

((department)) permitting division of inquiries and complaints relating to the operation of

the facility, in order to allow for review by the hearing examiner as provided in

subsection S. of this section; ((and

3. Uses, activities, or conditions that the permitting division determine are

development and operational in nature may be placed in both the development agreement

and operating agreement.

4. The special project manager shall take the lead to negotiate the

- 16 -
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384

development agreement and operating agreement between the county and the applicant.

This includes drafting proposals, coordinating the review of the permitting division and

other agencies, facilitating all meetings between the county and the applicant,

coordinating the development and review of the State Environmental Policy Act process,

attending and participating in public meetings and public hearings, ensuring all timelines

1dentified in this section are met, and shall be the point of contact for the applicant and

interested parties.

F. All development under the master plan shall be subject to the following
standards relating to screening and building setbacks: as provided in K.C.C.
21A.16.030.F., to the maximum extent practical, buildings and other structures shall be
constructed on the project to be shielded from view from adjoining residential properties
using methods that may include, but are not limited to:
1. Retention of existing vegetation; and
2. Placement of new vegetation to augment existing vegetation.
G.1. Except as otherwise provided in this subsection G.2. of this section, all
development under the master plan shall comply with K.C.C. chapter 21A.24.

2. The ((department)) permitting division may approve alterations to critical

areas, critical areas buffers, and critical area setbacks that are not otherwise allowed as an
alteration ((exeeptionr)) under K.C.C. ((2+A24-670)) 21A.24.045 when the applicant
demonstrates that:

a. the proposal does not pose an unreasonable threat to the public health,

safety, or welfare on or off the site;

b (@ ¥ iical _eritical b | eritical

-17 -
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¢e:)) for proposed alterations within steep slope or landslide hazard areas:

(1) the alterations are necessary to bring existing racing or access road
surfaces into compliance with applicable racing association safety standards, ((ef)) to
construct noise barriers, ((ex)) for the terracing and placement of spectator seating, or to

create or improve sight lines on the interior portion of the road course; and

(2) the alterations can be constructed to maintain the stability of the
hazard area through the use of structural mitigations identified through a geotechnical
analysis by a licensed and qualified geotechnical professional; and

((&k)) c. for proposed alterations to wetlands, ((e¥)) aquatic areas, wetland

((and-their)) buffers, and riparian areas:

(1) the alterations are necessary to comply with applicable racing
association safety standards either for existing racing surfaces, ((ex)) for providing ((te))
access for emergency vehicles ((aeeessroads)) to the existing racing surfaces, for the

terracing and placement of spectator seating, or to create or improve sight lines on the

interior portion of the road course;

(2) (¢
I : he-critical area:

2))) the alteration is the minimum necessary to accommodate the
development proposal;
() (3) the ((alternation)) alteration has the least ((pesstble)) adverse

impact on the critical area and critical area buffer;

- 18 -
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((®))) (4) the critical area is not used as a salmonid spawning area;

((66))) (5) ((the-directormay-onlyapprove-analterationina-ecategoryHH

or1V)) alterations to a category I or II wetland shall not be allowed; and

((EH)) (6) the alterations to any wetland shall be mitigated in accordance

with an approved mitigation plan ((by-relocatingthe-wetlandinto-anew—wetland,-with

accordance with K.C.C. 21A.24.340 based on the type of mitigation measures proposed.

H. ((Ysespropesedunderthe-masterplanning)) The proposal shall comply

with the King County surface water design manual, including allowed adjustments,

deviations, or waivers from the requirements, and shall((z

-19-
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448

449

450

451

452

453

caused-by-the-development)) develop and implement a water quality monitoring plan for

the points of discharge for on-site surface water drainage. groundwater discharges, and

infiltration points to determine that copper, other metals, hydrocarbons, and other

contaminants are not elevated in down gradient eroundwater on-site and in Big Soos and

Soosette creeks.

I. Site development that entails extraction and grading of soils to achieve the
final site contours for development shall be subject to the following limits:
1. The amount of materials that may be extracted during any specific phase
of project construction shall be ((endyas)) the minimum necessary to ((eenstraet))

achieve final grades for that phase of the project approved for construction; and

2. The on-site processing of the extracted materials shall be limited to the

-20 -
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sorting and crushing of the material into separate dirt, sand, and gravel components.
J. The master planning proposal shall include site designs and features to
reduce the level of noise impacts upon nearby residential neighborhoods.

K. The ((department)) permitting division shall, in close coordination with

the special project manager:

1. ((Sehedule-and-condueta)) Complete the preapplication ((meeting))
conference with applicant within thirty days of the request for such a meeting by the
applicant in order to identify the full range of potential issues related to the proposed
((expansten)) modernization of Pacific Raceways and to specifically list information or

studies needed to adequately evaluate the listed issues. At the preapplication conference,

the permitting division shall:

((2=P))provide to the applicant a detailed listing of all project issues and
necessary information or studies required under subsection D. of this section ((within

bistvd et the d 4l Lt ing)):

3. Accept for filing a master planning proposal application submitted by the
applicant only if it provides the information and studies required by subsection K.2. of
this section;

4. Determine whether the master planning proposal is a complete
application under this section and K.C.C. ((20:26-659)) 20.20.033;

5. Provide a notice of a complete application under K.C.C. 20.20.060.B. In
addition to notice of application required under K.C.C. 20.20.060.B., the ((department))

permitting division shall provide mailed notice to:

a. all parties of record, including community groups or organizations,
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established during the review of Conditional Use Permit File No((s)). A-71-0-81 ((and

EO8CEH006)), Interim Use Permit File No. LUT417-0003, Proposed Ordinance 2010-

0189, ((ex)) Ordinance 17287, Ordinance 18184, or this ordinance;

b. persons requesting notification of any county land use action regarding
Pacific Raceways; and
c. residents or property owners of parcels located within twenty-five

hundred feet of the boundaries of the Pacific Raceways site;

17287 Seetion6)) Issue a threshold determination under WAC 197-11-310. Ifa

determination of nonsignificance or a mitigated determination of nonsignificance is to be

1ssued, the Optional DNS process in WAC 197-11-355 shall be used as provided in WAC

197-11-310(6)(d). Subject to the requirements and limitations of chapter 197-11 WAC.,

the State Environmental Policy Act review shall analyze the potential new impacts that

may occur over and above those impacts currently allowed under the conditions of CUP

File No. A-71-0-81 and Interim Use Permit File No. LUT417-0003 and potential

cumulative impacts;

7. Conduct ((ere-ermere)) two public meetings on the master planning
proposal application to gather information and public input on all aspects of the master

planning proposal. The first meeting shall be held within thirty days after the applicant

has filed its complete master planning proposal application with the ((department-and
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522

permitting division. At that public meeting, the applicant shall present its master

planning proposal. At ((eaeh)) the public meeting, the public shall be provided an
opportunity to comment on the master planning proposal. The ((department)) permitting
division shall record ((al)) the public meeting((s)) and make a written summary of the
meeting((s)) available on its website within fourteen days after the meeting. The

((department)) permitting division may hold an additional public meeting((s)) as it

conducts its review of the master planning proposal application and shall provide an
opportunity for the applicant to respond to questions at each public meeting;

8. If a determination of significance is ((1))issued, issue the final

environmental impact statement within eighteen months of either issuing to the applicant
a notice of complete application or the master planning proposal is deemed a complete
application under K.C.C. ((26-:26-:056-B)) 20.20.033. The consultant for the EIS may

request up to three months of additional time to prepare the final environmental impact

statement;

9. Within one hundred twenty days after issuance of a determination of

nonsignificance or mitigated determination of nonsignificance or ((N))not later than thirty
days after issuance of the final environmental impact ((state-is-issued)) statement,

depending upon the threshold determination, propose for public review and comment a

development agreement and operating agreement consistent with this section. The

((department)) permitting division shall provide notice of the proposed development

agreement and operating agreement in the same manner as it provided the notice of
application under subsection K.5.a. through c. of this section. The ((department))

permitting division shall present the proposed development agreement and operating
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540

541

542

543

544

545

agreement at a public meeting within fourteen days after the notice is provided under this
subsection K.9.; and

10. Within sixty days after the public meeting required by subsection K.9.
of this section:

a. transmit to the hearing examiner the ((department's)) permitting
division's recommended development agreement and operating agreement, together with
a proposed ordinance authorizing the executive to execute the development agreement
and operating agreement;

b. publish its recommended development agreement and operating

agreement on the ((department's)) permitting division's website. As part of the

recommended development agreement and operating agreement, the permitting division

shall coordinate and assemble the reviews of other departments and governmental

agencies having an interest in the application and shall prepare a report summarizing the

factors involved and the permitting division's recommendation; and

c. provide notice of its recommended development agreement and
operating agreement in the same manner as it provided the notice of application under
subsection K.5.a. through c. of this section and to those governmental agencies listed in
K.C.C. 20.20.090.A. The notice shall also advise:

(1) that the ((department's)) permitting division's recommendation is

subject to an open record public hearing before the hearing examiner;

(2) the date that the ((department's)) permitting division's recommendation

has been transmitted to the hearing examiner; and

(3) that interested persons may appear as parties at the open record public
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568

hearing by filing a notice of appearance with the hearing examiner within fourteen days

of the date that the ((department's)) permitting division's recommendation has been

transmitted to the hearing examiner. The applicant will be presumed to be a party
without having to file a notice of appearance.

L.1. Before the transmittal of the ((department's)) permitting division's

recommended development agreement and operating agreement to the hearing examiner,

the ((transpertation,economy-and-environment)) local services and land use committee or
its ((apphieable)) successor may request reports or briefings from the ((department))

permitting division and applicant regarding how the demonstration project is proceeding.

The ((department)) permitting division shall solicit input from those identified in

subsection K.5.a. through c. of section to inform the committee in the report and briefing.

2. If the ((department)) permitting division or the applicant is unable to

meet a timeline established by this section as part of the process for review of the master

planning proposal, the ((department)) permitting division shall provide written notice to

the council within fourteen days after the missed deadline in the form of a letter to the

chair of ((transpertationeconomy-and-environment)) local services and land use

committee or its ((appheable)) successor describing the causes for the delay, and the steps

or actions needed to be taken by the ((department)) permitting division or the applicant to

continue timely processing of the proposal.

M.1. ((Neseenerthanfourteen-days-afterrecetving the-department's

2:)) Unless otherwise agreed to by those that appear as parties, the hearing
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examiner shall conduct an open record public hearing within ninety days of issuance of
the ((prehearingeonferenee)) permitting division's recommended development agreement

and operating agreement and, if necessary, shall hold the public hearing over consecutive

days.

4-)) 2. The hearing examiner's recommendation may be to approve or reject

the ((department's)) permitting division's recommended development agreement and

operating agreement, or the examiner may recommend that the council adopt the

((department's)) permitting division's recommended development agreement and

operating agreement with such conditions, modifications, and restrictions as the examiner

finds necessary to carry out applicable state laws and regulations and the regulations,

including chapter 43.21C RCW, ((pelictes;-objeetives,and-goals-of the Comprehenstve
Plan;the zeningeode)) K.C.C. Title 21 A, and other laws((-pelictes;and-objeetives)) of
King County.

((5+)) 3. Within fourteen days after the conclusion of the open record public
hearing, the hearing examiner shall issue a written recommendation and shall, consistent

with K.C.C. 20.20.220, transmit a copy thereof to the council and to all persons who

-26 -



592

593

594

595

596

597

598

599

600

601

602

603

604

605

606

607

608

609

610

611

612

613

614

appeared as parties in the open record public hearing. The recommendation shall include
findings of fact and conclusions from the record that support the decision and the findings
and conclusions shall set forth and demonstrate the manner in which the recommendation

is consistent with, carries out, and helps implement applicable state laws and regulations,

the regulations((;-pelietes;-objeetives)) of King County, and ((geals-ofthe-comprehenstve
plan-and-Ordinance 17287)) this section.

((6:)) 4. To appeal the hearing examiner's recommendation, an aggrieved

party ((must)) shall file an ((netiee-ef)) appeal with the clerk of the council within

fourteen days of the date ((efthe-maihingof)) the hearing examiner's recommendation

statement-of-appeab)-posted-on-the-counetl's-web-page—A)) is transmitted to the council

in conformance with K.C.C. 20.20.230, except that any written responsive statements or

arguments to the appeal, together with proof of service on the other parties ((efreeord)),
must be filed with the clerk of the council within fourteen days after the filing of the
appeal statement ((efappeal)). The clerk of the council shall cause to have these

responsive statements and arguments posted on the council's webpage.
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((%)) 5. At least fourteen days before the closed record hearing by the
council of the appeal, the clerk of the council will provide the parties of record with
written notice of the hearing time and date. The council's consideration of the appeal
shall be based upon the record as presented to the hearing examiner at the open record
public hearing and upon written appeal statements and arguments submitted by the
parties that are based on the open record public meeting. The council may allow the
parties to the appeal a period of time for oral argument based on the record. Consistent
with RCW 36.70B.020(1), before or at the appeal hearing and upon the request of the
council, county staff may provide a written or oral summary, or both, of the appeal
record, issues, and arguments presented in an appeal and may provide answers, based on
the record, to questions with respect to issues raised in an appeal asked by council
members at the appeal hearing. Nothing in this subsection shall be construed as limiting
the ability of the council to seek and receive legal advice regarding a pending appeal
from the office of the prosecuting attorney or other county legal counsel either within or
outside of the hearing.

((8)) 6. If, after consideration of the record, written appeal statements, and
any oral argument the council determines that:

a. ((A))an error in fact or procedure may exist or additional information or
clarification is desired, the council shall remand the matter to the hearing examiner for
further hearing to receive additional information or further consideration; or

b. ((F))the recommendation of the hearing examiner is based on an error in
judgment or conclusion, the council may modify or reverse the recommendation of the

hearing examiner.
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((%)) 7.a. The council's final action on any recommendation of the hearing
examiner shall be by ordinance, which shall include findings of fact and conclusions from
the record of the hearing examiner's public hearings. The findings and conclusions shall
set forth and demonstrate the manner in which the council's decision is consistent with,

carries out, and helps implement applicable state laws, the regulations((;-the-pehietes;

objectives; and-goals-of thecomprehensive plan)) of King County, and ((Ordinance

+7287)) this section. The council may adopt as its own all or portions of the hearing
examiner's findings and conclusions.

b. Any ordinance also may contain reasonable conditions, in accordance
with state law and county ordinances, which must be satisfied before the ordinance
becomes effective. The ordinance shall also designate the time period within which any
such conditions must be satisfied. All authority pursuant to such ordinance shall expire if
any of the conditions are not satisfied within the designated time period and the property
shall continue to be subject to all laws, regulations, and zoning as if the ordinance had not
been adopted. The council may extend the period for satisfaction of the conditions if,
after a public hearing by the examiner, the council finds an extension will be in the public
interest and the extension was requested by the applicant within the initial time period.

N. If the hearing examiner's recommendation is not appealed pursuant to
subsection M. of this section:
1. The clerk of the council shall place a proposed ordinance that implements
the examiner's recommended action on the agenda of the next available council meeting
for adoption,;

2. No final action to amend or reverse the hearing examiner's
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682

683

recommendation shall be taken at that meeting and notice to parties shall be given before
the adoption of a substitute or amended ordinance that amends or reverses the examiner's
recommendation;

3. The council may either:

a. Refer the matter to the ((transpertation;-economy-and-environment))

local services and land use committee or its successor for further consideration deemed

necessary before the council takes final action on the matter or remand the matter to the
hearing examiner for further hearing to receive additional information or further
consideration; or
b. Adopt the hearing examiner's recommendation by an ordinance
satisfying the requirements of subsection M.9. of this section.
4. Any final action by the county council may be reconsidered by the
council pursuant to K.C.C. 20.22.280; and
5. Any appeal of the council's final action shall comply with the
requirements of K.C.C 20.22.270.A.
O.1. The ((destgn)) development and operating conditions specified in any

development agreement or operating agreement adopted and executed pursuant to the

process established in this section shall ((prespeettvely)) control the development and

operations ((and-destgnr)) for the site and supersede the ((destgr)) development and

operating conditions established under Conditional Use Permit File No((s)). A-71-0-81

((ard08€HO06)) and Interim Use Permit File No. LUT417-0003. ((Hewever,anysuch
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2.a. A master plan development ((and-eperating)) agreement approved by
the council shall be in effect for a period of ten years from the effective date of the
ordinance approving the master plan development ((and-eperating)) agreement and
authorizing the executive to execute the development ((and-eperating)) agreement((3)).

b. A master plan operating agreement approved by the council shall govern

on-site operations, so long as the operating conditions have been met by the applicant,

property owner, and operator.

3.a. An approved master plan development ((and-eperating)) agreement
may be renewed one time for not more than ten years.

b. The applicant shall apply to the ((department)) permitting division for

renewal of the development ((and-eperating)) agreement at least twelve months before

the agreement expires. The ((department)) permitting division shall provide a notice of

the renewal request under subsection K.5.a. through c. of this section and shall conduct at
least one public meeting on the request as provided in subsection K.7. of this section.

c. The ((department)) permitting division shall make its recommendation

to the council on the proposed renewal together with any recommended changes to the

development agreement not later than ninety days before the development ((and

operating)) agreement expires.

d. If the development agreement is not renewed by the council((:
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))) any subsequent development permit application shall be subject to
laws in effect at the time the subsequent application is filed.

P. During the period a development ((and-eperating)) agreement is in effect,
any subsequent development on the site shall be consistent with the approved
development ((and-eperating)) agreement.

Q.1. Except as otherwise provided in subsection Q.2. of this section, the laws
in effect on the date the council adopts the ordinance authorizing the execution of the
development ((and-eperating)) agreement shall apply to subsequent permits necessary for
the uses authorized by the development ((ard-operating)) agreement.

2. The following regulations in effect on the date of a complete application
for any permits necessary for a use authorized by the development ((and-eperating))
agreement shall apply:

a. surface water management standards under K.C.C. Title 9;
b. public health and safety codes under K.C.C. Title 13;

c. road standards under K.C.C. Title 14;

c. building codes under K.C.C. Title 16; and

d. fire codes under K.C.C. Title 17.

R.1. During the effective period of the development ((and-eperating))

agreement, the applicant may request in writing ((and-the-department-may-propese-a))

one or more modifications ((ef)) to the development ((and-eperating)) agreement. ((Fhe

at)) For those requests

where the permitting division determines the modification is a major modification to the
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development agreement that requires council approval, they shall be considered no more

than once per year, starting one vear after the effective date of this ordinance. On June 1

of each vear, the permitting division shall consolidate all of the major modification

requests into a single proposed modification and within fourteen days shall provide notice

of the ((request-er)) proposed modification as provided in subsection K.5.a. through c. of

this section. The ((department)) permitting division shall submit to the hearing examiner

its recommendation on the proposed modification requests not later than August 1 of that

same year. The hearing examiner shall conduct a public hearing on the proposed

modification no later than October 15 of that same year, and make a recommendation to

council no later than December 31 of that same vear.

2. The applicant may request in writing modifications to the operating

agreement. For those requests where the permitting division determines it is a major

modification to the operating agreement that requires council approval, they shall be

considered no more than once per vear, starting one year after the effective date of this

ordinance. On June 1 of each year, the permitting division shall consolidate all of the

major modification requests into a single proposed modification and within fourteen days

provide notice of the proposed modification as provided in subsection K.5.a. through c.

of this section. The permitting division shall submit to the hearing examiner its

recommendation on the proposed modification not later than August 1 of that same year.

The hearing examiner shall conduct a public hearing on the proposed modification no

later than October 15 of that same year, and make a recommendation to council no later

than December 31 of that same vear.

3. The proposed modifications to the development agreement and operating
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agreement described in this subsection R. may be considered as part of one ordinance or

as multiple ordinances.

S. The hearing examiner shall conduct the following annual monitoring and
reporting activities for the council:
1. No later than October 15 of each year, the hearing examiner shall
conduct a public meeting in the vicinity of the project site for the purpose of gathering

community input on the operation of facility during the preceding year ((and-en-any

)). The ((department))

permitting division shall provide a notice of the meeting as provided in subsection K.5.a.

through c. of this section.

2. Beginning on December 31 of the year after the effective date of the
ordinance authorizing the execution of the development agreement and operating
agreement, and for each subsequent year, the hearing examiner shall prepare and submit
to the council a report that:

a. describes the current status of the phases of the development;
b. evaluates compliance with development agreement and operation
agreement conditions during the preceding year;

c. identifies issues and concerns that have been brought forward by the

community, ((Paetfie Raceways)) applicant, and the ((department)) permitting division;

d. evaluates proposed modifications to the development agreement and
operating agreement; and
e. outlines potential steps to ensure compliance with the development

agreement and operating agreement.
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3. The report shall be presented in a briefing by the hearing examiner to the

((transpertation,economy;and-environment)) local services and land use committee((5))

or its ((appheable)) successor, at which the ((department)) permitting division and project

operator shall be present.

T. The director shall submit a report on the master planning demonstration
project to the council within sixty days of the council's adoption of the ordinance
approving the development agreement and operating agreement. The report shall
evaluate the efficacy of the master planning process and may include recommended

changes to the master planning process to address problems or deficiencies in the process

identified by the ((department)) permitting division. The ((department)) permitting

division shall solicit comments from the applicant, the hearing examiner, and the public,
identified in subsection K.5.a. through c. of this section, on the master planning process
and include a synopsis of those comments in the report. The report shall be filed
electronically with the clerk of the council, who shall retain an electronic copy and

provide an electronic copy to each councilmember, the council chief of staff, and the lead

staff for the local services and land use committee or its successor.

U.1. Before the application for a master planning proposal application, the
applicant shall be ((permitted)) allowed to undertake the following activities, subject to
an interim use permit:

a. construct up to four hundred thousand square feet of buildings, including
required excavation and processing of materials, for uses allowed for a regional motor
sports facility as set forth in K.C.C. 21A.06.973.C., and associated required site

improvements;
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b. add paved impervious surface area, including, but not limited to,

parking, a new vehicular access point to SE 304th Street, modifications to the road

course, and internal access roads, with total impervious surface area not to exceed thirty-
three and one-third percent of the site that is subject to the property-specific development
condition known as P-suffix SC-P02; ((and))

c. add grandstands to accommodate up to twenty-five thousand persons,
and replace existing grandstand seating; and

d. conduct any of the uses allowed under KCC 21A.06.973C, including

that nonracing driving schools may operate on Mondays and Tuesdays.

2. Excavation and processing of materials under an interim use permit shall
be subject to the following limits:
a. The amount of materials shall be only as is necessary to undertake the

activities allowed by subsection U.1. of this section, subject to review by the

((department)) permitting division;

b. The on-site processing of the extracted materials shall be limited to the
sorting of the materials into separate dirt, sand, and gravel components, and crushing and
washing of those components that will be used for on-site construction and required site
improvements; and

c. The on-site processing shall be limited to 9:00 a.m. to 5:00 p.m.
Monday through Friday.

V. A preapplication meeting shall be required for the interim use permit.
The applicant shall submit the following information to the ((department)) permitting

division with a request to schedule a preapplication meeting:
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1. Affidavit of application, on a form approved by the ((department))

permitting division;

2. Project narrative and questions for ((department)) permitting division

staff;

3. Preliminary site plan, which shall include:

a.

b.

projections;

g.
h.

location of the property, with a vicinity map showing cross street;
address, if an address has been assigned;

parcel number or numbers;

. zoning of parcel or parcels and adjacent parcel or parcels;

. north arrow and scaled dimensions;

existing and proposed building footprints, with overhangs and

existing and proposed grade contours;

site area in square feet or acres of the project site;

1. area of either disturbance or development, or both, including utilities,

septic, and internal circulation, as needed;

J. existing and proposed easements, including ingress, egress, utilities, or

drainage; and

k.

critical areas and their buffers; and

4. Preliminary building plan.

W. An interim use permit application shall be considered complete when the

following information and studies have been submitted and are adequate to review the

proposal:
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1. A proposed site plan that identifies the location and dimensions of the
proposed buildings, structures, and paving, vehicular circulation and parking areas,
critical areas and buffers, landscaping, stormwater facilities, utilities, and fire protection;

2. A proposed drainage plan under the surface water design manual for the
improvements proposed under the interim use permit;

3. A proposed grading plan that complies with the submittal, operating, and
performance requirements in K.C.C. chapter 16.82;

4. A proposed restoration plan that complies with this section;

5. A deposit as required by K.C.C. 27.02.210 for review of the interim use
permit; and

6. Any necessary information identified through the preapplication process.

X. The interim use permit shall contain development conditions related to the
grading activities and buildings and shall include, but not be limited to:

1. An approved site plan and conditions that establish:

a. location, size, and proposed uses of the buildings;

b. location and dimensions of vehicular circulation and parking, including
required parking for the existing uses;

c. location of stormwater facilities, sewage treatment facilities, water, and
related features;

d. landscaping requirements, as required by K.C.C. chapter 21A.16;

e. location of on-site critical areas. Development or operations are not
allowed within critical areas or their buffers, and alterations of critical areas or their

buffers are not permitted, as part of the activities allowed with the interim use permit or
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related construction permits; and
f. necessary on-site and off-site traffic control for construction impacts on
vehicular circulation and on roadways in the vicinity of the project site;
2. An approved grading plan in compliance with the requirements of K.C.C.
chapter 16.82;
3. A preliminary drainage plan in compliance with the surface water design
manual; and
4. A restoration plan in compliance with the following requirements:
a. Final grades shall generally conform to standards in K.C.C. 16.82.100
and the following:
(1) be such so as to encourage the uses permitted within the primarily
surrounding zone or, if applicable, the underlying or potential zone classification; and
(2) result in drainage patterns that reestablish natural conditions of
aquifer recharge, water velocity, volume, and turbidity within six months of restoration

and that precludes water from collecting or becoming stagnant. Suitable drainage

systems approved by the ((department)) permitting division shall be constructed or
installed where natural drainage conditions are not possible or where necessary to control
erosion. All constructed drainage systems shall be designed consistent with the Surface
Water Design Manual; and
b. All areas subject to clearing, grading, or backfilling shall:
(1) be planted with a variety of trees, shrubs, legumes, and grasses
indigenous to the surrounding area and appropriate for the soil, moisture, and exposure

conditions; and

-390 .



891 (2) except for roads and areas incorporated into drainage facilities, be
892  surfaced with soil of a quality at least equal to the topsoil of the land areas immediately
893  surrounding, and to a depth of the topsoil of land area immediately surrounding six

894  inches, whichever is greater.

895 Y. For the interim use permit, the executive shall appoint a special project
896  manager.

897 1. ((¥)) For the initial interim use permit, the special project manager shall

898  either be an employee of, or hired as a consultant by, the regional planning unit of the

899  office of performance, strategy, and budget. For any modifications to the interim use

900 permit, the special project manager, shall be agreed to by the county and the applicant

901 and could either be a consultant hired by the director's office of the department of local

902  services or the permitting division's managed account team project manager or

903 equivalent.

904 2. The Pacific Raceways property has been designated as a project of
905  statewide significance under chapter 43.157 RCW.
906 3. The special project manager will coordinate the reviews within the

907  ((department)) permitting division and other agencies, be the primary point of contact for

908 the applicant and interested parties, and ensure that the timelines established for review of
909 the interim use permit in this section are met.

910 4. The special project manager shall evaluate, and provide a

911 recommendation to the executive, regarding the efficacy of options, such as review by
912  another jurisdiction or using outside staff to complete the substantive review, for

913  expediting the permit review process. As part of this review, the special project manager
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shall ensure that any recommended option will produce a review that complies with this
chapter and other applicable laws, regulations, and adopted policies.

Z.1. In reviewing the interim use permit, the ((department)) permitting
division shall:

a. process the interim use permit as a Type 3 land use permit, except as
provided in subsection DD. of this section. K.C.C. chapter 20.20 shall apply, except as
modified by this section;

b. conduct a mandatory preapplication meeting within fourteen days of the
applicant's request for a preapplication meeting;

c. within twenty one days of the preapplication meeting, provide a detailed
listing of the required information or studies required for review of the interim permit, in
conformance with this section, the other building, construction, and environmental
permits that will be required, and an estimate of cost for review of the interim use permit;

d. accept the interim use permit application if the applicant provides the
information and studies required by the detailed listing provided in subsection Z.1.c. of
this section;

e. determine whether the interim use permit application is complete within
seven days of filing by the applicant, pursuant to K.C.C. ((26-26-659)) 20.20.033, and
subject to the application requirements in subsection W. of this section;

f. provide a notice of complete application under K.C.C. ((26-26-650))
20.20.033, within seven days of determining that the application is complete;

g. provide a notice of application under K.C.C. 20.20.060 within fourteen

days of providing the notice of complete application. In addition to the notice required by
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959

these two sections, the ((department)) permitting division shall provide mailed notice to:

(1) all parties of record, including community groups or organizations,
established during the review of Conditional Use Permit File Nos. A-71-0-81 ((ard

EO8CEH006)), Interim Use Permit File No. LUT417-0003, Proposed Ordinance 2010-

0189, ((e¥)) Ordinance 17287, Ordinance 18184, and this ordinance;

(2) persons requesting notification of any county land use action
regarding Pacific Raceways; and

(3) residents or property owners of parcels located within twenty-five
hundred feet of the boundaries of the Pacific Raceways site;

h. complete environmental review on the interim use and activities
authorized by the interim use permit;

1. transmit to the hearing examiner the ((department's)) permitting
division's recommendation on the interim use permit and provide notice of the
recommendation under K.C.C. 20.20.090. The recommendation shall be based on the
conformance of the proposal with the requirements of this section; and:

(1) for a determination of nonsignificance or mitigated determination of
nonsignificance, transmit the recommendation within forty-five days of the end of the
comment period on threshold determination;

(2) for a determination of significance, transmit the recommendation
within forty-five days of the end of the appeal period for the final environmental impact
statement; and

J. coordinate and assemble the reviews of other departments and

governmental agencies having an interest in the application and shall prepare a report
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summarizing the factors involved and the ((department's)) permitting division's

recommendation. At least seven calendar days before the scheduled hearing, the

((department)) permitting division shall file the report with the hearing examiner and mail

copies to those identified in subsection Z.1.g. of this section.
2. The exceptions to permit review timelines described in K.C.C.
20.20.100.C. shall apply to the review period deadlines outlined in subsection Z. of this

section. If the ((department)) permitting division is unable to meet the time limits

established by this section, it shall provide written notice of this fact to the applicant. The
notice shall include a statement of reasons why the time limits have not been met and an
estimated date for issuance of the notice of recommendation to the hearing examiner. In
no case shall the review of the interim use permit, from the date a complete application is

filed through the date the ((department)) permitting division issues the recommendation

to the hearing examiner, excluding the timeframes outlined in K.C.C. 20.20.100.C.,
exceed one hundred twenty days, unless the parties agree to an extension.
AA.1. The hearing examiner shall:

a. within fourteen days of receiving the ((department's)) permitting
division's recommendation on the interim use permit, set the date for the prehearing
conference and notify the interested parties.

b. within seven days of the prehearing conference, issue a prehearing order
that includes a tentative schedule and order of proceedings for the hearing required under
this subsection.

c. conduct an open record public hearing within thirty days of the

prehearing conference.
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d. within ten days of the public hearing, issue a decision on the interim use
permit. The examiner's determination may be to grant or deny the application, and may
include any conditions, modifications, and restrictions as the examiner finds necessary to
carry out the provisions of this section. The examiner's decision may be appealed to the
council according to K.C.C. 20.22.220.

2. When reasonably required to enable the attendance of all necessary
parties at the hearing, or the production of evidence or to otherwise assure that due
process is afforded and the objectives of this chapter are met, the periods in subsection
AA.1. of this section may be extended by the examiner at the examiner's discretion for an
additional thirty days. With the consent of all parties, the periods may be extended
indefinitely. The reason for the deferral shall be stated in the examiner's decision.
Failure to complete the hearing process within the stated time shall not terminate the
jurisdiction of the examiner.

BB. Issuance of the interim use permit by the county under this section does
not relieve the applicant of its obligations to obtain other approvals required under state
and federal law.

CC. The applicant shall pay fees to the county to cover the actual cost of
providing project management, review, and inspection services for the interim use
permits and including environmental review, in accordance with K.C.C. 27.02.100.

DD. Upon issuance of an interim use permit, the ((department)) permitting
division may review and approve, in accordance with the code compliance process in
K.C.C. chapter 21A.42, an expansion of, modification to, or addition to the development

authorized by the interim use permit. If the proposed development, taken together with
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any previously approved development under the interim use permit, is within the
limitations of subsection U.1. of this section, the development proposal shall be
processed as a Type 1 land use decision, subject to all other applicable state and local

standards. Subject to the requirements and limitations of chapter 197-11 WAC, the State

Environmental Policy Act review shall analyze the potential new impacts that may occur

over and above those impacts currently allowed under the conditions of CUP File No. A-

71-0-81 and Interim Use Permit File No. LUT417-0003 and potential cumulative

impacts.

EE. Establishment of the use or activity authorized by an interim use permit shall
occur within ten years of the effective date of the decision for the interim use permit or

subsequent amendment to the interim use permit under subsection DD. of this section.

Upon written request to the ((department)) permitting division made by the applicant
before the expiration of an interim use permit or subsequent amendment, the

((department)) permitting division shall extend the permit for one or more one-year

period, up to a total of five consecutive years, if site conditions have not significantly
changed in a manner that would have affected the original permit approval and the

applicant pays applicable permit extension fees. Any use or structure established during

the term of the interim use permit or an extension of the term may continue to operate

after the expiration of the interim use permit, in accordance with K.C.C. chapter 21A.32

and any applicable p-suffix conditions.

FF. The additional uses allowed by the P-suffix condition, in K.C.C.

21A.06.973C. and this section may be allowed in areas over the square footage
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limitations in LUT417-0003 if approved via the permit process and environmental review

required by K.C.C. 21A.55.105.

SECTION 4. The following are hereby repealed:
A. Ordinance 17287, Section 5; and
B. Ordinance 17287, Section 6.

SECTION 5. Severability. If any provision of this ordinance or its application to

any person or circumstance is held invalid, the remainder of the ordinance or the

application of the provision to other persons or circumstances is not affected."

EFFECT prepared by J. Tracy: The striking amendment would:

Remove language requiring that all operating agreement conditions, development
agreement conditions, and noise levels be no more restrictive than those allowed
under existing permits, and instead apply this only to existing and approved uses
and activities, with the qualification that if those uses or activities are expanded in
scope or size, the impacts created by the expanded scope or size may be subject to
additional conditions.

Remove a requirement that a SEPA threshold determination be issued within sixty
days of complete application.

During the racing season of May 1 through August 31, limit two-stroke vehicle
usage on the kart track to one weekend (Friday-Sunday) per month.

Add a finding with context on existing permits.

Add a finding that the ordinance is not intended to alter the permanent

conservation easement on site.
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Add a finding that it is the Council’s intent that the demonstration projects allow
all uses listed in the P-suffix condition that applies to the site, in all buildings and
facilities constructed at the Pacific Raceways property, subject to the permit

process and environmental review.
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1.15.26 Sl

PacRac Striker

Sponsor: von Reichbauer

[J. Tracy]
Proposed No.:  2025-0329

STRIKING AMENDMENT TO PROPOSED ORDINANCE 2025-0329, VERSION
1
On page 1, beginning on line 8, strike everything through page 46, line 1019, and insert:

"SECTION 1. Findings:

A. Pacific Raceways, formerly operated as Seattle International Raceways, is on
a three-hundred-twenty-seven-acre site located east of Kent and a quarter mile off of
State Highway 18, and has historically served as a racetrack, consisting of a two and a
quarter-mile road course, a drag strip, a dirt motocross track, and a kart track.

B. A racetrack has operated on the Pacific Raceways property for over fifty
years. Throughout the various iterations of King County land use planning and
regulation, the existence and operation of the racetrack has been recognized. While no
longer in effect, both the 1979 Soos Creek Community Plan and its 1991 update provide
valuable information about the racetrack. These past Soos Creek Community Plans
acknowledged the challenges of the racetrack being located in a rural area. In 1998, King
County readopted the Soos Creek Community Plan policy F-18, pertaining to what was
then referred to as Seattle International Raceway, or "SIR," in Comprehensive Plan
policy CP-314. King County's current land use plans and regulations continue to

recognize the historic racetrack use.
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C. The Pacific Raceways property is located in the rural area. The property has a
Rural land use designation and Industrial zoning. The property has a property-specific
development condition, also known as a P-suffix, SC-P02, which restricts the use of the
property to racetrack and related uses, consistent with Comprehensive Plan policy CP-
314. Tt is also subject to a conditional use permit, File No. A-71-0-81, which governs, in
part, current development and operations.

D. The Pacific Raceways property is served by an interchange on State Route 18,
which allows traffic entering and leaving the Pacific Raceways site to travel only a short
distance on local access street SE 304th Street.

E. Ordinance 17761 authorized the transmittal of a letter from King County
supporting the designation of Pacific Raceways as a project of statewide significance.

F. The letter sent to the Washington state Department of Commerce by the
Metropolitan King County council supporting the designation of Pacific Raceways as a
project of statewide significance noted the potential for legislative changes to K.C.C.
21A.55.105 governing development of Pacific Raceways.

G. Pacific Raceways has been designated by the Washington state Department of
Commerce as a project of statewide significance in accordance with chapter 43.157
RCW.

H. As a project of statewide significance, the county is authorized to expedite
permit processing and environmental review for the project. As a way to expedite permit
processing and facilitate open communication between the county and the property
owner, project management for review of permits related to a project of statewide

significance is proposed to be completed through the director's office of the department



42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

60

61

62

63

64

***TRACK CHANGES VERSION FOR ILLUSTRATIVE PURPOSES ONLY ***

of local services and with the use of a special project manager to facilitate permit review.

I. A demonstration project as provided in K.C.C. chapter 21A.55 is intended to
be a mechanism to test and evaluate alternative development standards and processes
before the adoption of broadly applicable amendments to King County policies and
regulations. The amended standards and processes could advance county efforts to
support streamlined project review and regional economic development.

J. Specifically, K.C.C. 21A.55.010 states, "Alternative development standards
might include standards affecting building and/or site design requirements. Alternative
processes might include permit review prioritization, alternative review and revision
scheduling, or staff and peer review practices."

K. The county and the property owner have realized that the master planning
demonstration project is a large undertaking that will not occur without interim measures.
The project of statewide significance designation provides an opportunity to evaluate
expedited review mechanisms for discrete activities within the master planning project.

L. Ordinance 18184 allowed an interim use permit as an opportunity to test the
master planning process on a smaller scale, to provide a predictable, expeditious permit
review process for a discrete portion of the overall master planning project that stands on
its own, and that is otherwise permittedallowed by the underlying zoning and P-suffix
condition, while also providing consistency with adopted laws and regulations.

M._The property owner has obtained an interim use permit from the county for a
portion of the square footage allowed._It is expected that a modification to the interim
use permit will be completed to allow construction up to the total square footage allowed

under the interim use permit, prior to the master planning demonstration project
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commencing. As part of the review process for the interim use permit, the county and
property owner identified areas where the larger master planning demonstration project
could be clarified to provide further direction in establishing the development agreement
and operating agreement for the master planning demonstration project.

N. One success of the interim use permit review process was the use of a special
project manager to aid in review and coordination of the permit process. This ordinance
would continue the work of the special project manager for the entire master planning
demonstration project.

O. As part of this ordinance, additional allowances for alterations within
specified critical areas are adopted. These are limited to the interior road course.

P. As part of Ordinance 19146, which adopted the 2020 Comprehensive Plan
update to the 2016 Comprehensive Plan, the P-suffix for the Pacific Raceways property
was revised. This revision allows additional uses on the site. This ordinance updates the

demonstration project to reflect those changes and is intended to allow all uses listed in

the P-suffix condition in all buildings and facilities constructed at the Pacific Raceways

property, subject to the permit process and environmental review. The council further

intends that the p-suffix language regarding "uses that could benefit from colocation with
the existing racetrack for testing of [innovative] technologies" includes uses that
showecase or collaborate with the technologies.

Q. The revisions to the P-suffix in 2020 also included requirements for a
permanent conservation easement to include Soosette Creek and its associated buffers,
landslide hazard areas and steep slope hazard areas, and the RA-5 property that is part of

the same ownership. This permanent conservation easement was recorded against the
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property in February 2021. Nothing in this ordinance is intended to impact the provisions

of the recorded permanent conservation easement. In addition to the permanent

conservation easement, on-site revegetation with native tree and shrub species was
required, within six months of the effective date of Ordinance 19146. The revegetation
was completed to the satisfaction of the permitting division of the department of local
services within the six-month timeframe. With the recording of the permanent
conservation easement and the revegetation of the site, as well as updates to the
regulations since Ordinance 17287 was first adopted, some of the need for on-site
monitoring of water quality is no longer necessary, and this ordinance reflects that the
standard critical area and surface water regulations will apply to the site.

R. The property owner's participation in thisthe demonstration project is
voluntary. The county has had success with demonstration projects in the past.
However, in deciding to initiate the master planning process, the property owner will be
taking on risks associated with an untested process. The property owner has the option of
pursuing development approval through a more traditional process.

S. The county recognizes that the property’s ongoing racetrack use and associated
impacts on the site predate the Growth Management Act and it is the Council's intent for
the existing impacts to be acknowledged as part of any State Environmental Policy Act

analysis and subsequent threshold determination associated with proposed new

development.
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aHowed-on-sitePacific Raceways has operated for many years under a conditional use

permit approved by King County after State Environmental Policy Act review. As

discussed in subsections A. through S. of this section, an interim use permit was also

approved for the site. The conditional use permit contains conditions establishing when

the racetrack can operate and whether noise limitations apply to those operations. Where

the conditional use permit and interim use permit have specific conditions that apply to

the site, such as racing days and noise, the council’s intent is that the demonstration

project does not impose stricter conditions on those existing, legally established uses and

activities. This ordinance is intended not to further restrict existing uses and activities,

but instead to allow additional uses to be constructed at the Pacific Raceways site and to

allow the track to be brought up to current racing standards, subject to the regulations in

this ordinance.

SECTION 2. Ordinance 17287, Section 9, and K.C.C. 21A.06.973C, are hereby
amended to read as follows:

Regional motor sports facility. A racetrack established through a master planning
demonstration project that may include only the following uses:

A. Motor vehicle racing and driving including, but not limited to, two-stroke

engine vehicles, four-stroke engine vehicles, and drifting, subject to the conditions

established by the master planning demonstration project or K.C.C. 21A.55.105.U., and

shall not exceed the following racing surfaces:
1. A road course;
2. A kart course;

3. A motocross course;
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4. Five-sixteenth-mile oval track; and
5. Up to two drag strips;

B. The following accessory uses, if authorized by the master planning
demonstration project, shall be subject to the conditions established in the development
agreement and operating agreement:

1. Fire station;
2. Driving school; and
3. Police and fire safety training; ((and))

C. Limited uses accessory to racing activities may be allowed. ((Any-aeeessory

the-faetlity-in-conneection-with-the-use:)) Assembly-line or mass production, including,

but not limited to, vehicles and vehicle parts((5)) and permanent lodging facilities ((and

general-commeretalindustrial and-manufacturinguses)) are not permitted, except as may

be allowed by subsection D. of this section. Accessory uses are limited to the following,

and those allowed by subsection D. of this section:

1. On-site sale of racing- or event-related items;

2. Repair, service, modification, or storage of motor vehicles ((used-primariby-at
the-facility));

3. Custom fabrication of racing motor vehicles, or vehicle parts to be

incorporated into those vehicles((;-that-will-be-used-primarily-at-the-faelity));

4. Motor vehicle fuel sales for event participants;

[ Formatted: Strikethrough
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5. Daycare for people employed at the facility and event participants and
spectators;

6. Food service and concessions for event participants and spectators; ((and))

7. Short-term recreational vehicle parking for persons attending or participating
in events at the facility; and

8. Recreational cycling and running events:; and

D. Uses consistent with a designation as a project of statewide significance under

chapter 43.157 RCW, including:

1. Uses that are related to racetrack uses;

2. Uses that research, develop, test, manufacture, and distribute new technology

in the transportation industry, such as those with an emphasis on projects and innovative

technology development, testing, and production that reduce greenhouse gas emissions in

the automotive and combustion engine sectors;

3. Automotive educational institutions; and

4. Uses that could benefit from colocation with the existing racetrack for testing

of such technologies.

SECTION 3. Ordinance 17287, Section 3, as amended, and K.C.C. 21A.55.105
are hereby amended to read as follows:
A. The purpose of the master planning ((preeess)) demonstration project is
to:
1. Create a comprehensive but streamlined process for the review of major
land use proposals that will be developed over the course of several years by:

a. utilizing a concise timeline for project review that incorporates a
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process for public outreach and input during project review and facility operation to

ensure a timely and efficient review;

b. executing a development ((and-eperating)) agreement, pursuant to RCW
36.70B.170 that establishes:
(1) aclearly defined project through a master development plan, which
shall include a master site plan; and
(2) requirements that must be met before approval of each phase of
development; ((and))

((6))) c._executing an operating agreement that establishes operating

standards governing all aspects of the project's operation((-ineladingbutnetHmited-to;

' blichi | el | offici iews)
2. Utilize a special project manager to oversee the master planning

demonstration process from negotiation of the development agreement and operating

agreements through monitoring of and reporting on the executed agreements;

3. Utilize the hearing examiner, as authorized in K.C.C. 20.22.190, to

conduct fact finding and-make recommendations-on-the-development-agreementand

seetion));of this-seetion)) make recommendations on the development agreement and

operating agreement to the council; and

((32)) 4. Provide for ongoing monitoring of the executed development



202
203
204
205
206
207
208
Fo9
210
211
212
FB
214
215
216
217
218
219
220
221
222
223

224

***TRACK CHANGES VERSION FOR ILLUSTRATIVE PURPOSES ONLY ***

agreement and operating agreement by the council to ensure continued future compliance
with the executed development agreement and operating agreement.

B.1. The master planning process demonstration project shall be
implemented only for a regional motor sports facility only on the Pacific Raceways
property as described in Attachment A to Ordinance 17287.

2. The department of local services, permitting division, shall administer the

demonstration project.

3.a. The executive shall appoint a special project manager for the master

planning demonstration project, who shall be agreed to by the county and the applicant,

and could be a consultant hired by the director's office of the department of local services

or the permitting division's managed accounts team project manager or equivalent.

b. -The special project manager will lead the negotiation of the

development agreement and operating agreement, coordinate reviews of the agreements

and subsequent land use and construction permit application review with the permitting

division and other agencies, be the primary point of contact for the applicant and

interested parties, ensure that the timelines established for review in this section are met;

and oversee monitoring of the executed development agreement and operating agreement

over time.

4. The hearing examiner assigned to the master planning demonstration

project shall have experience reviewing development agreements and large, complex

projects developed over several phases.

C. The master planning demonstration project shall be initiated by the

applicant making a written request to the ((department)) permitting division for a

-10 -
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preapplication meeting to identify the requirements necessary for a complete application

under this section. The applicant shall submit the following information to the permitting

division with a request to schedule a preapplication meeting:

1. A preapplication request form, on a form approved by the permitting

division;

2. Project narrative and questions for county review staff;

3. Preliminary proposed development agreement that incorporates the

requirements for the development agreement outlined in this section; and

4. Preliminary proposed operating agreement that incorporates the

requirements for the operating agreement outlined in this section.

D. An ((masterplanning-propesal)) application for a master planning

demonstration project shall be considered complete when the following information and

studies have been submitted and are adequate to review the proposal:

1. A proposed development ((plan)) agreement that incorporates the

requirements for the development agreement outlined in this section and describes the

nature, size, and scope and phasing of all proposed activities;

2. A proposed site plan that identifies the location and dimensions of
proposed racing surfaces, access roadways, parking areas, buildings, stormwater
facilities, sewage treatment or holding facilities, and any off-site traffic improvements;

3. A proposed master drainage plan under the surface water design manual;

4. A proposed grading plan that identifies or includes:

a. existing and proposed land contours;

b. soil types; and

-11 -
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c. phasing, including proposed contours by phase;
5. Proposed development conditions relating to:

a. on-site vehicle circulation and off-site traffic control measures;

b. protection for critical areas, especially adjacent to Soosette creek;

c. stormwater flow control and water quality treatment;

d. visual screening from adjoining residential properties;

e. ongoing monitoring and reporting to measure compliance with the
development agreement and operating agreement((s));

f. fire protection; and

g. water supply and service;

6. A ((B))proposed operating agreement that includes conditions that

specify:
a. days and hours of operation;
b. frequency of events;
c. types of activities, including types of motor vehicles; ((and))

d. maximum noise levels, except that are-noise levels for existing and

approved uses and activities shall be no more restrictive than noise levels

permittedallowed by Conditional Use Permit Files Nos. A-71-0-81 and Interim Use

Permit File No. LUT417-0003; if those uses or activities are expanded in scope or size,

the impacts created by the expanded scope or size may be subject to additional

conditions;

7. A State Environmental Policy Act Checklist; and

8. Any necessary information identified through the preapplication process.
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E.1. The development ((and-eperating)) agreement shall contain

development standards ((and-eperating-eonditions)) related to the development ((ané

operation)) of the site—The ((and)). For existing and approved uses and activities, the

development standards included in the development agreement shall not be more

restrictive than the current permits for the site—and. If those uses or activities are

expanded in scope or size, the impacts created by the expanded scope or size may be

subject to additional conditions. Development standards shall include, but shall not be

limited to:
((+)) a. A master site plan and detailed conditions establishing the:

((&)) (1) location and scope of proposed land uses;

((b2)) (2) location and size of buildings and structures such as
grandstands;

((e)) (3) layout and dimensions of racing surfaces and circulation
roadways;

((&)) (4) site elevations and contours established by a master grading
plan;

((e)) (5) excavation and processing of materials, including dust control,
during construction of the facilities;

((£)) (6) location and dimensions parking areas;

((&)) (7) location of stormwater facilities, sewage treatment facilities,
water, and related features; and

((x)) (8) vegetative screening required in subsection F.1. of this section;

((2—A)) b._a master drainage plan consistent with the surface water design
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manual. However, the lower part of the road course, specifically turn 2 through turn 7,

which has been in place since 1959, shall be allowed to operate with the existing surface

water drainage facilities, as long as no improvements are made to this portion of the road

course, unless required by federal or state law;

((3—A)) c._a project phasing plan, including threshold requirements that
must be met before approval of the next phase of development;

d. specified development conditions to ensure that alterations provided for

in subsection G. of this section achieve the appropriate level of protections;

e. specified development conditions to ensure that stormwater flow control

and water quality treatment provided for in subsection H. of this section is achieved;

f. specified enforcement mechanisms to address any violations of the

conditions of the development agreement, including, but not limited to, the following:

(1) a process for monitoring conditions and for review of complaints:;

(2) aprocess for expedited review and remedy of possible violations; and

(3) a penalty schedule for violations that recognizes the nature and

impact of the violation and is sufficient to deter violations that otherwise result in

financial benefit to the facility, including, but not limited to, revocation of the operating

agreement and right to operate or loss of specific days of operation; and

g. a process to approve modifications to the development agreement

requested by the applicant, that includes criteria for when modifications are considered

minor and require approval by the permitting division, and when modifications are

considered major and require approval by ordinance by the council following a public

hearing by the hearing examiner. The process shall also specify any required public
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notice for modifications, and an option for the applicant to ask the council to make

decisions on minor modifications proposed by the applicant.

2. The operating agreement shall contain operating conditions related to the

operation of the site. The operating conditions included in the operating agreement:

a. shall not be more restrictive than the current permit restrictions for the

site; for existing and approved uses and activities, unless an existing or approved use or

activity is expanded in scope or size, in which case the impacts created by the expanded

scope or size may be subject to additional conditions;

b. shall consider flexibility to adapt as the racing industry and other on-site

activities evolve in the future—and-; andsha

c. shall include, but shall not be limited to:

((4—Speeified)) a(1) types of racing and nonracing activities, and where

on the site the activities can occur;

((5—Speeified)) b(2) days and times for all racing and nonracing uses,

including that, during the racing season of May 1 to August 31, two-stroke vehicles on

the kart track shall be operated only one weekend, defined as Friday through Sunday, per

month;

((67)) e=—Speeified(3) ((8))specified noise levels for racing and nonracing

uses, including, but not limited to, how noise levels will be measured and mitigated-that,

but only if, for existing and approved uses and activities, maximum noise levels are no

more restrictive than noise levels permittedallowed by Conditional Use Permit Files No.

A-71-0-81 and Interim Use Permit File No. LUT417-0003; andif those uses or activities

are expanded in scope or size, the impacts created by the expanded scope or size may be
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subject to additional conditions; and

((F)) (4) ((S))-€—specified on-site vehicle circulation and other traffic

control measures to reduce the impact of congestion on roadways in the vicinity of

Pacific Raceways{+;

€10-—)) (5) ((S))-e—specified regular ongoing monitoring and reporting to

measure compliance with the development agreement and operating agreement

(H—)) (6) ((S))£=specified process for the receipt and evaluation by the

((department)) permitting division of inquiries and complaints relating to the operation of

the facility, in order to allow for review by the hearing examiner as provided in

subsection S. of this section; ((ane
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3. Uses, activities, or conditions that the permitting division determine are

development and operational in nature may be placed in both the development agreement

and operating agreement.

4. The special project manager shall take the lead to negotiate the

development agreement and operating agreement between the county and the applicant.

This includes drafting proposals, coordinating the review of the permitting division and

other agencies, facilitating all meetings between the county and the applicant,

coordinating the development and review of the State Environmental Policy Act process,

attending and participating in public meetings and public hearings, ensuring all timelines

identified in this section are met, and shall be the point of contact for the applicant and

interested parties.

F. All development under the master plan shall be subject to the following
standards relating to screening and building setbacks: as provided in K.C.C.
21A.16.030.F., to the maximum extent practical, buildings and other structures shall be
constructed on the project to be shielded from view from adjoining residential properties
using methods that may include, but are not limited to:
1. Retention of existing vegetation; and
2. Placement of new vegetation to augment existing vegetation.
G.1. Except as otherwise provided in this subsection G.2. of this section, all

development under the master plan shall comply with K.C.C. chapter 21A.24.

2. The ((department)) permitting division may approve alterations to critical

-17-



386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
’403
404
405
406
407

408

***TRACK CHANGES VERSION FOR ILLUSTRATIVE PURPOSES ONLY ***

areas, critical areas buffers, and critical area setbacks that are not otherwise allowed as an
alteration ((exeeptien)) under K.C.C. ((2+A-24-670)) 21A.24.045 when the applicant
demonstrates that:

a. the proposal does not pose an unreasonable threat to the public health,

safety, or welfare on or off the site;

b (@ i csical _critical e | eritical

e-)) for proposed alterations within steep slope or landslide hazard areas:

(1) the alterations are necessary to bring existing racing or access road
surfaces into compliance with applicable racing association safety standards, ((e¥)) to
construct noise barriers, ((ef)) for the terracing and placement of spectator seating, or to

create or improve sight lines on the interior portion of the road course; and

(2) the alterations can be constructed to maintain the stability of the
hazard area through the use of structural mitigations identified through a geotechnical
analysis by a licensed and qualified geotechnical professional; and

((&)) c. for proposed alterations to wetlands, ((e¥)) aquatic areas, wetland
((and-their)) buffers, and riparian areas:

(1) the alterations are necessary to comply with applicable racing
association safety standards either for existing racing surfaces, ((e¥)) for providing ((te))
access for emergency vehicles ((aeeessroads)) to the existing racing surfaces, for the

terracing and placement of spectator seating, or to create or improve sight lines on the

interior portion of the road course;
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(2) ((the
adverse-impacton-the-eritical-area;

3))) the alteration is the minimum necessary to accommodate the
development proposal;

() (3) the ((alternation)) alteration has the least ((pessible)) adverse
impact on the critical area and critical area buffer;

((5Y)) (4) the critical area is not used as a salmonid spawning area;

((€6))) (5) ((the-directormay-only-approvean-alterationina-eategory H

or1V)) alterations to a category I or II wetland shall not be allowed; and

(D)) (6) the alterations to any wetland shall be mitigated in accordance

with an approved mitigation plan ((by-relocating-the-wetland-into-a-new-wetland,-with

accordance with K.C.C. 21A.24.340 based on the type of mitigation measures proposed.

H. ((Uses-propesed-underthe-masterplanning)) The proposal shall comply

with the King County surface water design manual, including allowed adjustments,

deviations, or waivers from the requirements, and shall((:
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eaused-by-the-development)) develop and implement a water quality monitoring plan for

the points of discharge for on-site surface water drainage, groundwater discharges, and

infiltration points to determine that copper, other metals, hydrocarbons, and other

contaminants are not elevated in down gradient groundwater on-site and in Big Soos and

Soosette creeks.
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I. Site development that entails extraction and grading of soils to achieve the
final site contours for development shall be subject to the following limits:
1. The amount of materials that may be extracted during any specific phase
of project construction shall be ((enly—as)) the minimum necessary to ((eonstruet))

achieve final grades for that phase of the project approved for construction; and

2. The on-site processing of the extracted materials shall be limited to the
sorting and crushing of the material into separate dirt, sand, and gravel components.
J. The master planning proposal shall include site designs and features to
reduce the level of noise impacts upon nearby residential neighborhoods.

K. The ((department)) permitting division shall, in close coordination with

the special project manager:

1. ((Schedule-and-eondueta)) Complete the preapplication ((meeting))
conference with applicant within thirty days of the request for such a meeting by the
applicant in order to identify the full range of potential issues related to the proposed
((expanstenr)) modernization of Pacific Raceways and to specifically list information or

studies needed to adequately evaluate the listed issues. At the preapplication conference,

the permitting division shall:

((Z=P))provide to the applicant a detailed listing of all project issues and
necessary information or studies required under subsection D. of this section ((within
thirty-days-afterthe-date-of the-preapplication-meeting));

3. Accept for filing a master planning proposal application submitted by the
applicant only if it provides the information and studies required by subsection K.2. of

this section;
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4. Determine whether the master planning proposal is a complete
application under this section and K.C.C. ((20-26-656)) 20.20.033;

5. Provide a notice of a complete application under K.C.C. 20.20.060.B. In
addition to notice of application required under K.C.C. 20.20.060.B., the ((department))
permitting division shall provide mailed notice to:

a. all parties of record, including community groups or organizations,
established during the review of Conditional Use Permit File No((s)). A-71-0-81 ((and

£08€H006)), Interim Use Permit File No. LUT417-0003, Proposed Ordinance 2010-

0189, ((er)) Ordinance 17287, Ordinance 18184, or this ordinance;

b. persons requesting notification of any county land use action regarding
Pacific Raceways; and

c. residents or property owners of parcels located within twenty-five

hundred feet of the boundaries of the Pacific Raceways site;

issuelssue a threshold determination under WAC 197-11-310. If a determination of

nonsignificance or a mitigated determination of nonsignificance is to be issued, the

Optional DNS process in WAC 197-11-355 shall be used as provided in WAC 197-11-

310(6)(d). Subiject to the requirements and limitations of chapter 197-11 WAC, the State

Environmental Policy Act review shall analyze the potential new impacts that may occur

over and above those impacts currently allowed under the conditions of CUP File No. A-
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71-0-81 and Interim Use Permit File No. LUT417-0003 and potential cumulative

impacts;

7. Conduct ((ene-ermere)) two public meetings on the master planning
proposal application to gather information and public input on all aspects of the master
planning proposal. The first meeting shall be held within thirty days after the applicant

has filed its complete master planning proposal application with the ((departmentand

permitting division. At that public meeting, the applicant shall present its master

planning proposal. At ((eaeh)) the public meeting, the public shall be provided an
opportunity to comment on the master planning proposal. The ((department)) permitting
division shall record ((at)) the public meeting((s)) and make a written summary of the
meeting((s)) available on its website within fourteen days after the meeting. The
((department)) permitting division may hold an additional public meeting((s)) as it
conducts its review of the master planning proposal application and shall provide an
opportunity for the applicant to respond to questions at each public meeting;

8. If a determination of significance is ((}))issued, issue the final
environmental impact statement within eighteen months of either issuing to the applicant
a notice of complete application or the master planning proposal is deemed a complete

application under K.C.C. ((20-20-650-B)) 20.20.033. The consultant for the EIS may

request up to three months of additional time to prepare the final environmental impact
statement;

9. Within one hundred twenty days after issuance of a determination of

nonsignificance or mitigated determination of nonsignificance or ((\N))not later than thirty
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days after issuance of the final environmental impact ((state-is-issued)) statement,

depending upon the threshold determination, propose for public review and comment a

development agreement and operating agreement consistent with this section. The
((department)) permitting division shall provide notice of the proposed development
agreement and operating agreement in the same manner as it provided the notice of
application under subsection K.5.a. through c. of this section. The ((department))
permitting division shall present the proposed development agreement and operating
agreement at a public meeting within fourteen days after the notice is provided under this
subsection K.9.; and

10. Within sixty days after the public meeting required by subsection K.9.
of this section:

a. transmit to the hearing examiner the ((departiment's)) permitting
division's recommended development agreement and operating agreement, together with
a proposed ordinance authorizing the executive to execute the development agreement
and operating agreement;

b. publish its recommended development agreement and operating

agreement on the ((department's)) permitting division's website. As part of the

recommended development agreement and operating agreement, the permitting division

shall coordinate and assemble the reviews of other departments and governmental

agencies having an interest in the application and shall prepare a report summarizing the

factors involved and the permitting division's recommendation; and

c. provide notice of its recommended development agreement and

operating agreement in the same manner as it provided the notice of application under
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subsection K.5.a. through c. of this section and to those governmental agencies listed in

K.C.C. 20.20.090.A. The notice shall also advise:

(1) that the ((department's)) permitting division's recommendation is
subject to an open record public hearing before the hearing examiner;

(2) the date that the ((department's)) permitting division's recommendation

has been transmitted to the hearing examiner; and
(3) that interested persons may appear as parties at the open record public
hearing by filing a notice of appearance with the hearing examiner within fourteen days

of the date that the ((department's)) permitting division's recommendation has been

transmitted to the hearing examiner. The applicant will be presumed to be a party
without having to file a notice of appearance.

L.1. Before the transmittal of the ((department's)) permitting division's

recommended development agreement and operating agreement to the hearing examiner,

the ((transpertation,econemy-and-enviroenment)) local services and land use committee or
its ((applieable)) successor may request reports or briefings from the ((department))

permitting division and applicant regarding how the demonstration project is proceeding.
The ((department)) permitting division shall solicit input from those identified in
subsection K.5.a. through c. of section to inform the committee in the report and briefing.

2. If the ((department)) permitting division or the applicant is unable to

meet a timeline established by this section as part of the process for review of the master

planning proposal, the ((department)) permitting division shall provide written notice to

the council within fourteen days after the missed deadline in the form of a letter to the

chair of ((transpertation-economy-and-envirenment)) local services and land use
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committee or its ((applieable)) successor describing the causes for the delay, and the steps
or actions needed to be taken by the ((department)) permitting division or the applicant to

continue timely processing of the proposal.

M.1. ((Ne-seenerthanfourteen-daysafter reeeiving the-department's

2:)) Unless otherwise agreed to by those that appear as parties, the hearing
examiner shall conduct an open record public hearing within ninety days of issuance of
the ((prehearing-eonferenee)) permitting division's recommended development agreement
and operating agreement and, if necessary, shall hold the public hearing over consecutive

days.

4-)) 2. The hearing examiner's recommendation may be to approve or reject

the ((department's)) permitting division's recommended development agreement and
operating agreement, or the examiner may recommend that the council adopt the

((department's)) permitting division's recommended development agreement and

operating agreement with such conditions, modifications, and restrictions as the examiner
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finds necessary to carry out applicable state laws and regulations and the regulations,

including chapter 43.21C RCW, ((peticies;-objeetives,and goals-of the-Comprehensive
Plan-thezeningeode)) K.C.C. Title 21A, and other laws((-pelicies;and-ebjeetives)) of
King County.

((5-)) 3. Within fourteen days after the conclusion of the open record public
hearing, the hearing examiner shall issue a written recommendation and shall, consistent

with K.C.C. 20.20.220, transmit a copy thereof to the council and to all persons who

appeared as parties in the open record public hearing. The recommendation shall include
findings of fact and conclusions from the record that support the decision and the findings
and conclusions shall set forth and demonstrate the manner in which the recommendation

is consistent with, carries out, and helps implement applicable state laws and regulations,

the regulations((;-pelieies;-objeetives)) of King County, and ((geals-of the-comprehensive
plan-and-Ordinanee17287)) this section.

((6:)) 4. To appeal the hearing examiner's recommendation, an aggrieved

party ((must)) shall file an ((retice-of)) appeal with the clerk of the council within

fourteen days of the date ((efthe-mailing-of)) the hearing examiner's recommendation
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statement-of appeab)-posted-on-the-couneil's-web-page—~A))_is transmitted to the council

in conformance with K.C.C. 20.20.230, except that any written responsive statements or
arguments to the appeal, together with proof of service on the other parties ((efreeerd)),
must be filed with the clerk of the council within fourteen days after the filing of the
appeal statement ((ef-appeal)). The clerk of the council shall cause to have these
responsive statements and arguments posted on the council's webpage.

((#)) 5. At least fourteen days before the closed record hearing by the
council of the appeal, the clerk of the council will provide the parties of record with
written notice of the hearing time and date. The council's consideration of the appeal
shall be based upon the record as presented to the hearing examiner at the open record
public hearing and upon written appeal statements and arguments submitted by the
parties that are based on the open record public meeting. The council may allow the
parties to the appeal a period of time for oral argument based on the record. Consistent
with RCW 36.70B.020(1), before or at the appeal hearing and upon the request of the
council, county staff may provide a written or oral summary, or both, of the appeal
record, issues, and arguments presented in an appeal and may provide answers, based on
the record, to questions with respect to issues raised in an appeal asked by council
members at the appeal hearing. Nothing in this subsection shall be construed as limiting
the ability of the council to seek and receive legal advice regarding a pending appeal
from the office of the prosecuting attorney or other county legal counsel either within or
outside of the hearing.

((8:)) 6. If, after consideration of the record, written appeal statements, and
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any oral argument the council determines that:

a. ((A))an error in fact or procedure may exist or additional information or
clarification is desired, the council shall remand the matter to the hearing examiner for
further hearing to receive additional information or further consideration; or

b. ((F))the recommendation of the hearing examiner is based on an error in
judgment or conclusion, the council may modify or reverse the recommendation of the
hearing examiner.

((9)).7.-a. The council's final action on any recommendation of the hearing
examiner shall be by ordinance, which shall include findings of fact and conclusions from
the record of the hearing examiner's public hearings. The findings and conclusions shall
set forth and demonstrate the manner in which the council's decision is consistent with,
carries out, and helps implement applicable state laws, the regulations((--the-pelieies;
objeetives;-and-goals-of the-comprehensive plan)) of King County, and ((Ordinanee
+7287)) this section. The council may adopt as its own all or portions of the hearing
examiner's findings and conclusions.

b. Any ordinance also may contain reasonable conditions, in accordance
with state law and county ordinances, which must be satisfied before the ordinance
becomes effective. The ordinance shall also designate the time period within which any
such conditions must be satisfied. All authority pursuant to such ordinance shall expire if
any of the conditions are not satisfied within the designated time period and the property
shall continue to be subject to all laws, regulations, and zoning as if the ordinance had not
been adopted. The council may extend the period for satisfaction of the conditions if,

after a public hearing by the examiner, the council finds an extension will be in the public

-29-



662

663

664

665

666

667

668

669

670

671

672

673

674

675

676

677

678

679

680

681

682

683

684

***TRACK CHANGES VERSION FOR ILLUSTRATIVE PURPOSES ONLY ***

interest and the extension was requested by the applicant within the initial time period.
N. If the hearing examiner's recommendation is not appealed pursuant to
subsection M. of this section:

1. The clerk of the council shall place a proposed ordinance that implements
the examiner's recommended action on the agenda of the next available council meeting
for adoption;

2. No final action to amend or reverse the hearing examiner's
recommendation shall be taken at that meeting and notice to parties shall be given before
the adoption of a substitute or amended ordinance that amends or reverses the examiner's
recommendation;

3. The council may either:

a. Refer the matter to the ((transpertation;-economy-and-environment))

local services and land use committee or its successor for further consideration deemed

necessary before the council takes final action on the matter or remand the matter to the
hearing examiner for further hearing to receive additional information or further
consideration; or
b. Adopt the hearing examiner's recommendation by an ordinance

satisfying the requirements of subsection M.9. of this section.

4. Any final action by the county council may be reconsidered by the
council pursuant to K.C.C. 20.22.280; and

5. Any appeal of the council's final action shall comply with the
requirements of K.C.C 20.22.270.A.

O.1. The ((design)) development and operating conditions specified in any
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development agreement or operating agreement adopted and executed pursuant to the

process established in this section shall ((prespeetively)) control the development and

operations ((anrd-design)) for the site and supersede the ((desigr)) development and

operating conditions established under Conditional Use Permit File No((s)). A-71-0-81

((and1-08€H006))_and Interim Use Permit File No. LUT417-0003. ((Heweverany-such

[ Formatted:

Strikethrough

{ Formatted:

Strikethrough

Formatted:

Strikethrough

2.a. A master plan development ((and-eperating)) agreement approved by

the council shall be in effect for a period of ten years from the effective date of the
ordinance approving the master plan development ((and-eperating)) agreement and
authorizing the executive to execute the development ((and-eperating)) agreement(()).

b. A master plan operating agreement approved by the council shall govern

on-site operations, so long as the operating conditions have been met by the applicant,

property owner, and operator.

3.a. An approved master plan development ((and-eperating)) agreement

may be renewed one time for not more than ten years.

b. The applicant shall apply to the ((department)) permitting division for

renewal of the development ((and-eperating)) agreement at least twelve months before
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the agreement expires. The ((department)) permitting division shall provide a notice of
the renewal request under subsection K.5.a. through c. of this section and shall conduct at
least one public meeting on the request as provided in subsection K.7. of this section.

c. The ((department)) permitting division shall make its recommendation
to the council on the proposed renewal together with any recommended changes to the
development agreement not later than ninety days before the development ((and

operating)) agreement expires.

d. If the development agreement is not renewed by the council((

€2))) any subsequent development permit application shall be subject to

laws in effect at the time the subsequent application is filed.

P. During the period a development ((and-eperating)) agreement is in effect,
any subsequent development on the site shall be consistent with the approved
development ((and-eperating)) agreement.

Q.1. Except as otherwise provided in subsection Q.2. of this section, the laws
in effect on the date the council adopts the ordinance authorizing the execution of the
development ((and-eperating)) agreement shall apply to subsequent permits necessary for
the uses authorized by the development ((and-eperating)) agreement.

2. The following regulations in effect on the date of a complete application
for any permits necessary for a use authorized by the development ((and-eperatinng))
agreement shall apply:

a. surface water management standards under K.C.C. Title 9;
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b. public health and safety codes under K.C.C. Title 13;
c¢. road standards under K.C.C. Title 14;
c. building codes under K.C.C. Title 16; and

d. fire codes under K.C.C. Title 17.

R.1. During the effective period of the development ((and-eperating))

agreement, the applicant may request in writing ((and-the-department-may-propese-a))
one or more modifications ((ef)) to the development ((and-eperating)) agreement. ((Fhe

nt)) For those requests

where the permitting division determines the modification is a major modification to the

development agreement that requires council approval, they shall be considered no more

than once per year, starting one year after the effective date of this ordinance. On June 1

of each year, the permitting division shall consolidate all of the major modification

requests into a single proposed modification and within fourteen days shall provide notice

of the ((request-or)) proposed modification as provided in subsection K.5.a. through c. of
this section. The ((department)) permitting division shall submit to the hearing examiner

its recommendation on the proposed modification requests not later than August 1 of that

same year. The hearing examiner shall conduct a public hearing on the proposed

modification no later than October 15 of that same year, and make a recommendation to

council no later than December 31 of that same year.

2. The applicant may request in writing modifications to the operating

agreement. For those requests where the permitting division determines it is a major

modification to the operating agreement that requires council approval, they shall be
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considered no more than once per year, starting one year after the effective date of this

ordinance. On June 1 of each year, the permitting division shall consolidate all of the

major modification requests into a single proposed modification and within fourteen days

provide notice of the proposed modification as provided in subsection K.5.a. through c.

of this section. The permitting division shall submit to the hearing examiner its

recommendation on the proposed modification not later than August 1 of that same year.

The hearing examiner shall conduct a public hearing on the proposed modification no

later than October 15 of that same year, and make a recommendation to council no later

than December 31 of that same year.

3. The proposed modifications to the development agreement and operating

agreement described in this subsection R. may be considered as part of one ordinance or

as multiple ordinances.

S. The hearing examiner shall conduct the following annual monitoring and
reporting activities for the council:
1. No later than October 15 of each year, the hearing examiner shall
conduct a public meeting in the vicinity of the project site for the purpose of gathering

community input on the operation of facility during the preceding year ((and-en-any

permitting division shall provide a notice of the meeting as provided in subsection K.5.a.
through c. of this section.

2. Beginning on December 31 of the year after the effective date of the
ordinance authorizing the execution of the development agreement and operating

agreement, and for each subsequent year, the hearing examiner shall prepare and submit
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to the council a report that:

a. describes the current status of the phases of the development;

b. evaluates compliance with development agreement and operation
agreement conditions during the preceding year;

c. identifies issues and concerns that have been brought forward by the

community, ((RaeifieRaceways)) applicant, and the ((department)) permitting division;

d. evaluates proposed modifications to the development agreement and
operating agreement; and

e. outlines potential steps to ensure compliance with the development
agreement and operating agreement.

3. The report shall be presented in a briefing by the hearing examiner to the

((transpertation;-economyy;-and-environment)) local services and land use committee((5))

or its ((applieable)) successor, at which the ((department)) permitting division and project

operator shall be present.

T. The director shall submit a report on the master planning demonstration
project to the council within sixty days of the council's adoption of the ordinance
approving the development agreement and operating agreement. The report shall
evaluate the efficacy of the master planning process and may include recommended
changes to the master planning process to address problems or deficiencies in the process
identified by the ((department)) permitting division. The ((department)) permitting
division shall solicit comments from the applicant, the hearing examiner, and the public,
identified in subsection K.5.a. through c. of this section, on the master planning process

and include a synopsis of those comments in the report. The report shall be filed

-35-



800

801

802

03

04

805

806

807

808

809

810

811

812

813

814

815

816

817

818

819

820

821

822

***TRACK CHANGES VERSION FOR ILLUSTRATIVE PURPOSES ONLY ***

electronically with the clerk of the council, who shall retain an electronic copy and

provide an electronic copy to each councilmember, the council chief of staff, and the lead

staff for the local services and land use committee or its successor.

U.1. Before the application for a master planning proposal application, the
applicant shall be ((permitted)) allowed to undertake the following activities, subject to
an interim use permit:

a. construct up to four hundred thousand square feet of buildings, including
required excavation and processing of materials, for uses allowed for a regional motor
sports facility as set forth in K.C.C. 21A.06.973.C., and associated required site
improvements;

b. add paved impervious surface area, including, but not limited to,

parking, a new vehicular access point to SE 304th Street, modifications to the road

course, and internal access roads, with total impervious surface area not to exceed thirty-
three and one-third percent of the site that is subject to the property-specific development
condition known as P-suffix SC-P02; ((and))

c. add grandstands to accommodate up to twenty-five thousand persons,
and replace existing grandstand seating; and

d. conduct any of the uses allowed under KCC 21A.06.973C, including

that nonracing driving schools may operate on Mondays and Tuesdays.

2. Excavation and processing of materials under an interim use permit shall
be subject to the following limits:
a. The amount of materials shall be only as is necessary to undertake the

activities allowed by subsection U.1. of this section, subject to review by the

-36 -
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823  ((department)) permitting division;

824 b. The on-site processing of the extracted materials shall be limited to the
825  sorting of the materials into separate dirt, sand, and gravel components, and crushing and
826  washing of those components that will be used for on-site construction and required site
827  improvements; and

828 c. The on-site processing shall be limited to 9:00 a.m. to 5:00 p.m.

829  Monday through Friday.

830 V. A preapplication meeting shall be required for the interim use permit.

831  The applicant shall submit the following information to the ((department)) permitting
832  division with a request to schedule a preapplication meeting:

833 1. Affidavit of application, on a form approved by the ((department))

834  permitting division;

835 2. Project narrative and questions for ((department)) permitting division
836  staff;

837 3. Preliminary site plan, which shall include:

838 a. location of the property, with a vicinity map showing cross street;
839 b. address, if an address has been assigned,;

840 c. parcel number or numbers;

841 d. zoning of parcel or parcels and adjacent parcel or parcels;

842 e. north arrow and scaled dimensions;

843 f. existing and proposed building footprints, with overhangs and

844  projections;

845 g. existing and proposed grade contours;
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h. site area in square feet or acres of the project site;

i. area of either disturbance or development, or both, including utilities,
septic, and internal circulation, as needed;

j. existing and proposed easements, including ingress, egress, utilities, or
drainage; and

k. critical areas and their buffers; and

4. Preliminary building plan.

W. An interim use permit application shall be considered complete when the
following information and studies have been submitted and are adequate to review the
proposal:

1. A proposed site plan that identifies the location and dimensions of the
proposed buildings, structures, and paving, vehicular circulation and parking areas,
critical areas and buffers, landscaping, stormwater facilities, utilities, and fire protection;

2. A proposed drainage plan under the surface water design manual for the
improvements proposed under the interim use permit;

3. A proposed grading plan that complies with the submittal, operating, and
performance requirements in K.C.C. chapter 16.82;

4. A proposed restoration plan that complies with this section;

5. A deposit as required by K.C.C. 27.02.210 for review of the interim use
permit; and

6. Any necessary information identified through the preapplication process.

X. The interim use permit shall contain development conditions related to the

grading activities and buildings and shall include, but not be limited to:
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1. An approved site plan and conditions that establish:

a. location, size, and proposed uses of the buildings;

b. location and dimensions of vehicular circulation and parking, including
required parking for the existing uses;

c. location of stormwater facilities, sewage treatment facilities, water, and
related features;

d. landscaping requirements, as required by K.C.C. chapter 21A.16;

e. location of on-site critical areas. Development or operations are not
allowed within critical areas or their buffers, and alterations of critical areas or their
buffers are not permitted, as part of the activities allowed with the interim use permit or
related construction permits; and

f. necessary on-site and off-site traffic control for construction impacts on
vehicular circulation and on roadways in the vicinity of the project site;

2. An approved grading plan in compliance with the requirements of K.C.C.
chapter 16.82;

3. A preliminary drainage plan in compliance with the surface water design
manual; and

4. A restoration plan in compliance with the following requirements:

a. Final grades shall generally conform to standards in K.C.C. 16.82.100
and the following:

(1) be such so as to encourage the uses permitted within the primarily
surrounding zone or, if applicable, the underlying or potential zone classification; and

(2) result in drainage patterns that reestablish natural conditions of
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aquifer recharge, water velocity, volume, and turbidity within six months of restoration
and that precludes water from collecting or becoming stagnant. Suitable drainage
systems approved by the ((department)) permitting division shall be constructed or
installed where natural drainage conditions are not possible or where necessary to control
erosion. All constructed drainage systems shall be designed consistent with the Surface
Water Design Manual; and

b. All areas subject to clearing, grading, or backfilling shall:

(1) be planted with a variety of trees, shrubs, legumes, and grasses
indigenous to the surrounding area and appropriate for the soil, moisture, and exposure
conditions; and

(2) except for roads and areas incorporated into drainage facilities, be
surfaced with soil of a quality at least equal to the topsoil of the land areas immediately
surrounding, and to a depth of the topsoil of land area immediately surrounding six
inches, whichever is greater.

Y. For the interim use permit, the executive shall appoint a special project
manager.

1. ((F)) For the initial interim use permit, the special project manager shall

either be an employee of, or hired as a consultant by, the regional planning unit of the

office of performance, strategy, and budget. For any modifications to the interim use

permit, the special project manager, shall be agreed to by the county and the applicant

and could either be a consultant hired by the director's office of the department of local

services or the permitting divisien’sdivision's managed account team project manager or

equivalent.
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2. The Pacific Raceways property has been designated as a project of
statewide significance under chapter 43.157 RCW.

3. The special project manager will coordinate the reviews within the
((department)) permitting division and other agencies, be the primary point of contact for
the applicant and interested parties, and ensure that the timelines established for review of
the interim use permit in this section are met.

4. The special project manager shall evaluate, and provide a
recommendation to the executive, regarding the efficacy of options, such as review by
another jurisdiction or using outside staff to complete the substantive review, for
expediting the permit review process. As part of this review, the special project manager
shall ensure that any recommended option will produce a review that complies with this
chapter and other applicable laws, regulations, and adopted policies.

Z.1. In reviewing the interim use permit, the ((department)) permitting
division shall:

a. process the interim use permit as a Type 3 land use permit, except as
provided in subsection DD. of this section. K.C.C. chapter 20.20 shall apply, except as
modified by this section;

b. conduct a mandatory preapplication meeting within fourteen days of the
applicant's request for a preapplication meeting;

c. within twenty one days of the preapplication meeting, provide a detailed
listing of the required information or studies required for review of the interim permit, in
conformance with this section, the other building, construction, and environmental

permits that will be required, and an estimate of cost for review of the interim use permit;
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d. accept the interim use permit application if the applicant provides the
information and studies required by the detailed listing provided in subsection Z.1.c. of
this section;

e. determine whether the interim use permit application is complete within
seven days of filing by the applicant, pursuant to K.C.C. ((20-26-656)) 20.20.033, and
subject to the application requirements in subsection W. of this section;

f. provide a notice of complete application under K.C.C. ((20-26-659))
20.20.033, within seven days of determining that the application is complete;

g. provide a notice of application under K.C.C. 20.20.060 within fourteen
days of providing the notice of complete application. In addition to the notice required by
these two sections, the ((department)) permitting division shall provide mailed notice to:

(1) all parties of record, including community groups or organizations,
established during the review of Conditional Use Permit File Nos. A-71-0-81 ((and

£08€H006)), Interim Use Permit File No. LUT417-0003, Proposed Ordinance 2010-

0189, ((er)) Ordinance 17287, Ordinance 18184, and this ordinance;

(2) persons requesting notification of any county land use action
regarding Pacific Raceways; and
(3) residents or property owners of parcels located within twenty-five
hundred feet of the boundaries of the Pacific Raceways site;
h. complete environmental review on the interim use and activities
authorized by the interim use permit;

i. transmit to the hearing examiner the ((department's)) permitting

division's recommendation on the interim use permit and provide notice of the
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recommendation under K.C.C. 20.20.090. The recommendation shall be based on the
conformance of the proposal with the requirements of this section; and:

(1) for a determination of nonsignificance or mitigated determination of
nonsignificance, transmit the recommendation within forty-five days of the end of the
comment period on threshold determination;

(2) for a determination of significance, transmit the recommendation
within forty-five days of the end of the appeal period for the final environmental impact
statement; and

j. coordinate and assemble the reviews of other departments and
governmental agencies having an interest in the application and shall prepare a report

summarizing the factors involved and the ((department's)) permitting division's

recommendation. At least seven calendar days before the scheduled hearing, the
((department)) permitting division shall file the report with the hearing examiner and mail
copies to those identified in subsection Z.1.g. of this section.

2. The exceptions to permit review timelines described in K.C.C.
20.20.100.C. shall apply to the review period deadlines outlined in subsection Z. of this
section. If the ((department)) permitting division is unable to meet the time limits
established by this section, it shall provide written notice of this fact to the applicant. The
notice shall include a statement of reasons why the time limits have not been met and an
estimated date for issuance of the notice of recommendation to the hearing examiner. In
no case shall the review of the interim use permit, from the date a complete application is
filed through the date the ((department)) permitting division issues the recommendation

to the hearing examiner, excluding the timeframes outlined in K.C.C. 20.20.100.C.,
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exceed one hundred twenty days, unless the parties agree to an extension.
AA.1. The hearing examiner shall:

a. within fourteen days of receiving the ((department's)) permitting
division's recommendation on the interim use permit, set the date for the prehearing
conference and notify the interested parties.

b. within seven days of the prehearing conference, issue a prehearing order
that includes a tentative schedule and order of proceedings for the hearing required under
this subsection.

c. conduct an open record public hearing within thirty days of the
prehearing conference.

d. within ten days of the public hearing, issue a decision on the interim use
permit. The examiner's determination may be to grant or deny the application, and may
include any conditions, modifications, and restrictions as the examiner finds necessary to
carry out the provisions of this section. The examiner's decision may be appealed to the
council according to K.C.C. 20.22.220.

2. When reasonably required to enable the attendance of all necessary
parties at the hearing, or the production of evidence or to otherwise assure that due
process is afforded and the objectives of this chapter are met, the periods in subsection
AA.1. of this section may be extended by the examiner at the examiner's discretion for an
additional thirty days. With the consent of all parties, the periods may be extended
indefinitely. The reason for the deferral shall be stated in the examiner's decision.
Failure to complete the hearing process within the stated time shall not terminate the

jurisdiction of the examiner.
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BB. Issuance of the interim use permit by the county under this section does
not relieve the applicant of its obligations to obtain other approvals required under state
and federal law.

CC. The applicant shall pay fees to the county to cover the actual cost of
providing project management, review, and inspection services for the interim use
permits and including environmental review, in accordance with K.C.C. 27.02.100.

DD. Upon issuance of an interim use permit, the ((department)) permitting
division may review and approve, in accordance with the code compliance process in
K.C.C. chapter 21A.42, an expansion of, modification to, or addition to the development
authorized by the interim use permit. If the proposed development, taken together with
any previously approved development under the interim use permit, is within the
limitations of subsection U.1. of this section, the development proposal shall be
processed as a Type 1 land use decision, subject to all other applicable state and local

standards. Subject to the requirements and limitations of chapter 197-11 WAC, the State

Environmental Policy Act review shall analyze the potential new impacts that may occur

over and above those impacts currently allowed under the conditions of CUP File No. A-

71-0-81 and Interim Use Permit File No. LUT417-0003 and potential cumulative

impacts.

EE. Establishment of the use or activity authorized by an interim use permit shall
occur within ten years of the effective date of the decision for the interim use permit or
subsequent amendment to the interim use permit under subsection DD. of this section.

Upon written request to the ((department)) permitting division made by the applicant

before the expiration of an interim use permit or subsequent amendment, the
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((department)) permitting division shall extend the permit for one or more one-year

period, up to a total of five consecutive years, if site conditions have not significantly
changed in a manner that would have affected the original permit approval and the

applicant pays applicable permit extension fees. Any use or structure established during

the term of the interim use permit or an extension of the term may continue to operate

after the expiration of the interim use permit, in accordance with K.C.C. chapter 21A.32

and any applicable p-suffix conditions.

FF. The additional uses allowed by the P-suffix condition, in K.C.C.

21A.06.973C, and this section may be allowed in areas over the square footage

limitations in LUT417-0003 if approved via the permit process and environmental review

required by K.C.C. 21A.55.105.

SECTION 4. The following are hereby repealed:
A. Ordinance 17287, Section 5; and
B. Ordinance 17287, Section 6.

SECTION 5. Severability. If any provision of this ordinance or its application to
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any person or circumstance is held invalid, the remainder of the ordinance or the

application of the provision to other persons or circumstances is not affected."

EFFECT prepared by J. Tracy: The striking amendment would:

Remove language requiring that all operating agreement conditions, development
agreement conditions, and noise levels be no more restrictive than those allowed
under existing permits, and instead apply this only to existing and approved uses
and activities, with the qualification that if those uses or activities are expanded in
scope or size, the impacts created by the expanded scope or size may be subject to
additional conditions.

Remove a requirement that a SEPA threshold determination be issued within sixty
days of complete application.

During the racing season of May 1 through August 31, limit two-stroke vehicle
usage on the kart track to one weekend (Friday-Sunday) per month.

Add a finding with context on existing permits.

Add a finding that the ordinance is not intended to alter the permanent
conservation easement on site.

Add a finding that it is the Council’s intent that the demonstration projects allow
all uses listed in the P-suffix condition that applies to the site, in all buildings and
facilities constructed at the Pacific Raceways property, subject to the permit

process and environmental review.
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S1

Proposed Substitute Ordinance 2026-0027.2 Amendment Tracker

1st Page & Line #

Pg. 1, Line 6

March 24, 2026 Full Council Meeting

Sponsor

Mosqueda,
DembowskKi,
Barén

Amendment Description

Would make the following changes:

Remove existing references in the code to the term "alien."
Consolidate the definitions of operation base, processing location,
and staging area into one new term, called "civil immigration
enforcement related area."

Update the definition for "county-owned and controlled property" to
"county-owned or controlled property." The definition would also be
updated to include "any designated open space lands and public
parks, where each is provided for recreational purposes" and to
specify that civil immigration enforcement is not a recreational
purpose.

Add the definitions for the terms "peace officer" and "public officer"
as defined in RCW 9A.04.110.

Update K.C.C. 2.15.010.1. to include "real property assets" in the list
of resources that an agent of King County or County employee shall
not use to facilitate or participate in civil immigration enforcement
operations, except as required by state or federal law or court order.
Specify the King County Sheriff's Office response when public or
peace officers attempt or actually use county-owned or controlled
property as a civil immigration enforcement related area.

Specify that except where required by state or federal law the use of
county-owned or controlled property as a civil immigration
enforcement related area is prohibited. Activities and uses in
violation of this prohibition may be subject to removal upon issuance
of an appropriate court order.

Remove an existing reference in K.C.C. 2.15.020.B.3. to "ICE, CBP,
USCIS, or any other federal agency officers" and insert the more
universal terms of "public or peace officers."




e Update K.C.C. 2.15.050.A. to include "real property assets" in the list
of resources that a contractor shall not use to facilitate or participate
in civil immigration enforcement operations, except as required by
state or federal law or court order.

o Update K.C.C. 2.15.100 to specify that the only remedies against the
County, its employees, agents, and contractors under this chapter
for injuries or damages as a result of a violation of this chapter are
filing a complaint with the King County Office of Equity and Racial
and Social Justice (OERSJ), or its successor, in accordance with
K.C.C. 12.22.040. This update would also specify that the chapter
does not create a private cause of action against a County
employee, agent, or contractor in their individual capacity.

o Clarify that the requirement for the Executive to develop signage and
strategies to increase security measures would apply to properties
considered high-risk for being used as civil immigration enforcement
related areas. Additionally, agencies may add the required statement
to existing signs.

¢ Direct that the Executive shall work with OERSJ, or its successor,
and other relevant staff to develop training for County employees on
this chapter or incorporate training on this chapter into existing
training for relevant staff.

¢ Remove the requirement for the Executive to design a signage
template for private property owners, remove the language stating
that property owners would use signage at their own discretion and
risk, and remove the requirement for the Executive to make "know
your rights" materials available to the public.

e Make technical edits to renumber subsections where necessary.

1to
S1

S1 Pg. 18, Line 403

Baron

Would revert the beginning of subsection A to the existing language in the
code; include the additional language from the striking amendment that the
chapter does not create a private cause of action against County
employees, agents, or contractors in their individual capacity; and make
clear that the private cause of action in K.C.C. 12.22 that is referenced in
existing code would be an avenue to address violations of K.C.C. 2.15 by
allowing claims against the County.
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Pg. 1, Line 1

Mosqueda

Would amend the title to comport with the changes made in Striking
Amendment S1.
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3/11/26 S 1

Striking Amendment to
Version 2

Sponsor: Mosqueda, Dembowski, Barén

[G. Paul]
Proposed No.: 2026-0027

STRIKING AMENDMENT TO PROPOSED ORDINANCE 2026-0027, VERSION

2
On page 1, beginning on line 6, strike everything through page 13, line 271, and insert:

"STATEMENT OF FACTS: The Preamble of the King County Charter

states that its purpose is "to form a more just, equitable and orderly

government for all, . . . enable effective public participation, preserve,

protect and enhance a healthy rural and urban environment and economy,

promote a superior quality of life and secure the benefits of home rule and

self-government."

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY::

SECTION 1. Ordinance 18665, Section 1, as amended, and K.C.C. 2.15.005 are
hereby amended to read as follows:

The definitions in this section apply throughout this chapter unless the context
clearly requires otherwise.

A. "Administrative warrant" means a noncriminal immigration warrant of arrest,
order to detain or release ((alens)), notice of custody determination, notice to appear,
removal order, warrant of removal, or any other document, issued by ICE, CBP, USCIS,

or any other federal agency that can form the basis for a person's arrest or detention for a
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civil immigration enforcement purpose. ICE administrative warrant forms include the
U.S. DHS form I-200 (Rev. 09/16) ((“WearrantforArrestof Alien")) and Form 1-205
(("Warrant Of Removal/Deportation;")), as well as predecessor and successor versions.
"Administrative warrant" does not include any criminal warrants issued upon a judicial
determination of probable cause and in compliance with the Fourth Amendment to the
United States Constitution.

B. "Agency" means a King County department, agency, division, commission,
council, committee, board, other body, or person, established by authority of an
ordinance, executive order, or charter.

C. "Agent" means a person acting within the scope of employment by or acting
on behalf of an agency.

D. "CBP" means the United States Customs and Border Protection agency of the
United States Department of Homeland Security and shall include any successor federal
agency charged with border enforcement.

E. "Citizenship or immigration status" means a person's recorded citizenship or
immigration status, as such status is defined in the Immigration and Nationality Act, at
the time an agent or agency receives the information.

F. "Civil immigration enforcement operation" means an operation that has as one
of its objectives the identification or apprehension of a person or persons in order to
investigate them for a violation of the immigration laws and subject them to one or more
of the following:

1. Civil immigration detention;

2. Removal proceedings; and



42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

60

61

62

63

64

3. Removal from the United States.

G. "Civil immigration enforcement related area" includes an area used for:

1. An operation base used for the planning, coordinating, and execution of civil

immigration enforcement activities:

2. A processing location used for the identification, intake, or processing of

documentation for people who have been arrested, detained, or temporarily held in

connection with civil immigration enforcement operations; and

3. A staging area used for the assembly, mobilization, or deployment of

vehicles, equipment, or materials, and related personnel, for the purpose of executing

civil immigration enforcement operations.

H. "Coerce" means to use express or implied threats towards a person or any
family member of a person that attempts to put the person in immediate fear of the
consequences in order to compel that person to act against the person's will.

((H)) L. "Commitment" means confinement in secure detention for a specified
amount of time following a determination of guilt. "Commitment" does not include
pretrial detention of any persons such as those who are unable to post bail.

((&)) J. "Contractor" means a regional coalition or authority, state or local
government, tribe, person, firm, corporation, or partnership providing health, housing, or
human services in accordance with a contract with King County and including any
subcontractor, employee, and agent thereof.

K. "County-owned or controlled property" means real property owned or

controlled by King County, including nonpublic areas of buildings or a county facility,

parking lots, garages., and vacant lots, as well as any designated open space lands and
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public parks, where each is provided for recreational purposes. not including the public

right-of-way used for pedestrian and vehicular traffic or the King County International

Airport. For the purposes of this definition, civil immigration enforcement is not a

recreational purpose.

L. "Employee" means a person who is appointed as an employee by the
appointing authority of a county agency, office, department, council, board, commission
or other separate unit or division of county government, however designated, acting
within the scope of employment by or acting on behalf of the county. "County
employee" also includes a county elected official and a member of a county board,
commission, committee or other multimember body, but does not include an official or
employee of the county's judicial branch, though it does include an employee of the
department of judicial administration.

((k)) M. "ICE" means the United States Immigration and Customs Enforcement
agency including Enforcement and Removal Operations and Homeland Security
Investigations and shall include any successor federal agency charged with the
enforcement of immigration laws.

(()) N. "Immigration detainer" means a request by ICE to a federal, state or
local law enforcement agency, such as the King County department of adult and juvenile
detention, to provide notice of release or maintain custody of a person based on an
alleged violation of a civil immigration law. "Immigration detainer" includes a detainer
issued under Sections 236 or 287 of the Immigration and Nationality Act or 287.7 or

236.1 of Title 8 of the Code of Federal Regulations. "Immigration detainer" includes a
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detainer issued under DHS form [-274A entitled Immigration Detainer- Notice of Action,
as well as predecessor and successor versions.

((ME)) O. "Interpretation" means the transfer of an oral communication from one
language to another.

((N\-)) P. "Limited-English-proficient" means a person who does not speak
English as the person's primary language, who has a limited ability to read, speak, write,
or understand English.

((©:)) Q. "Nonpublic" means any area of a county facility, including the secure
detention facilities of the department of adult and juvenile detention that is not generally
open and accessible to the general public, but instead requires special permission for
admittance by a county employee on an individual basis. "Nonpublic" also means any
area of a contractor's facility, used to provide services under the county contract, that is
not generally open and accessible to the general public, but instead requires the
contractor’s permission for admittance to that area.

((B)) R._"Peace officer" means a duly appointed city, county, or state law

enforcement officer.

S. "Personal information" means one or more of the following, when the
information is linked with or is reasonably linkable, including via analytic technology, to
the person's first name or first initial and last name:

1. Home address;
2. Work address;
3. Telephone number;

4. Electronic mail address;
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5. Social media handle or other identifying social media information;

6. Any other means of contacting a person,;

7. Social security number;

8. Driver's license number or Washington identification card number;

9. Bank account number or credit or debit card number;

10. Information or data collected through the use or operation of an automated
license plate recognition system;

11. User name that, in combination with a password or security question and
answer, would permit access to an online account; and

12. Date of birth.

((@-)) T. "Public communication materials" means materials that are intended for
broad distribution to inform or educate people served by King County. For the purpose
of translation, "public communication materials" refers only to printed media such as
brochures, posters, booklets, pamphlets, billboards, and advertisements in printed
publications.

((R=)) U._"Public officer" means a person holding office under a city, county, or

state government, or the federal government who performs a public function and in so

doing is vested with the exercise of some sovereign power of government, and includes

all assistants, deputies, clerks, and emplovyees of any public officer and all persons

lawfully exercising or assuming to exercise any of the powers or functions of a public

officer.
V. "Translation" means the transfer of a written communication from one

language to another while preserving the intent and essential meaning of the original text.



133

134

135

136

137

138

139

140

141

142

143

144

145

146

147

148

149

150

151

152

153

154

155

((8=)) W. "USCIS" shall mean the United States Citizenship and Immigration
Services and any successor agency charged with overseeing United States immigration
laws.

((F.)) X. "Verbal abuse" means the use of a remark which is overtly insulting,
mocking, or belittling directed at a person based upon the actual or perceived:

1. One or more of the protected classes as defined in K.C.C. chapter 3.12D or
English proficiency; or

2. Citizenship or immigration status of the person or the person's family
member.

((B-)) Y. "Vital documents" are materials that provide essential information for
accessing basic county services and benefits and for which serious consequences would
result if the information were not provided.

SECTION 2. Ordinance 16692, Section 2, as amended, and K.C.C. 2.15.010 are
hereby amended to read as follows:

A. Except as otherwise provided in this section or when otherwise required by
law, a Reverend Doctor Martin Luther King, Jr., County office, department, employee,
agency, or agent shall not condition the provision of county services on the citizenship or
immigration status of any person.

B. All applications, questionnaires, and interview forms used in relation to the
provision of county benefits, opportunities, or services shall be reviewed by each agency,
and any question requiring disclosure of information related to citizenship, immigration
status, or national origin unless required by state or federal law, or international treaty,

shall be deleted. Agencies that are required by state or federal law, or international
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treaty, to collect immigration status or national origin information must separate that
information from personal information in the agencies' records as soon as is practicable.

C. The department of public health shall not condition the provision of health
benefits, opportunities, or services on matters related to citizenship, national origin, or
immigration status. The department of public health may inquire about or disclose
information relating to a person's citizenship, national origin, or immigration status for
the purpose of determining eligibility for benefits or seeking reimbursement from federal,
state, or other third-party payers.

D. Except when otherwise required by law, where the county accepts
presentation of a state-issued driver's license or identification card as adequate evidence
of identity, presentation of a state-issued document marked as not valid for federal
purposes or presentation of a photo identity document issued by the person's nation of
origin, such as a driver's license, passport, or other consul-issued document, such as a
Matricula Consular de Alta Seguridad, shall also be accepted and shall not subject the
person to a higher level of scrutiny or different treatment than if the person had provided
a Washington state driver's license or identification card. A request for translation of
such a document to English shall not be deemed a violation of any provision of this
chapter; however, translation services may not be provided by any federal immigration
authority. This subsection does not apply to documentation required to complete a
federal I-9 employment eligibility verification form. Once the county agency's legitimate
purpose in viewing the required documentation is completed, the documentation shall be
promptly returned to its owner. Copies of the required documentation shall not be made

or maintained by a county agency unless otherwise required by law.
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E. A county employee or an agent or agency of King County shall not inquire
about or request, from a member of the public information about the citizenship, national
origin, or immigration status or place of birth of any person unless the inquiry, request, or
investigation is required by state or federal law, regulation, or directive or court order or
rule, or to ensure compliance with any state or federal law, regulation, or directive or
court order. When an inquiry, request, or investigation into nationality, immigration
status or citizenship, including place of birth, is required to be or for any reason is made,
the King County agent or county employee shall not attempt to coerce a response. All
persons to whom the inquiries are made shall be explicitly informed of their right to
decline to respond, free from fear or threat of retaliation.

F. Agents of King County and county employees are hereby prohibited from
conditioning King County services on immigration status, except where required under
applicable federal or state law or regulation or directive or court order or rule. Agents of
King County and county employees are prohibited from verbally abusing or coercing
persons or threatening to report them or their family members to ICE or threatening to
take other immigration-related action against them or their family members.

G. Except where necessary to provide King County services, for performance
measurement purposes including data analysis conducted to ensure services are being
provided in an equitable and nondiscriminatory manner, or where otherwise required by
state or federal law or regulation or directive or court order, King County agents and
employees are not permitted to obtain, maintain, or share information about one or more

of a person's protected classes as defined in K.C.C. chapter 3.12D, language proficiency,
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housing status, financial status, status as a victim of domestic violence, criminal history,
or release date from incarceration or confinement in a secure detention or other custody.
H. Nothing in this chapter shall be construed as to prohibit any county employee,
upon request of the noncitizen, from aiding a noncitizen to obtain immigration benefits
pursuant federal immigration law.
I. An agent of King County or a county employee shall not expend any time,

moneys, real property assets, or other resources on facilitating the civil enforcement of

federal immigration law or participating in civil immigration enforcement operations,
except where state or federal law, regulation, or court order shall so require. However, a
county agency, employee or agent is not prohibited from sending to, or receiving from,
federal immigration authorities, information regarding the citizenship or immigration
status of a person. Also, nothing in this section prohibits any county agency from
sending to, receiving from, requesting from, or exchanging with any federal, state, or
local government agency information regarding the immigration status of a person or
from maintaining such information.

J. Nothing in this section shall be construed to prohibit any county employee
from participating in cross-designation or task force activities with federal law
enforcement authorities for criminal law enforcement.

K. The executive shall ensure that all King County employees and agents receive
appropriate training on the implementation of the provisions of this section.

SECTION 3. Ordinance 18665, Section 3, and K.C.C. 2.15.015 are hereby

amended to read as follows:
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A. The King County sheriff's office shall not request specific documents relating
to a person's civil immigration status from a member of the public, for the sole purpose of
determining whether the person has violated federal civil immigration laws. The
documents include but are not limited to:

1. Passports;

2. ((Alenregistration)) Permanent resident cards; or

3. Work permits.
B. The sheriff's office may use documents relating to a person's civil immigration
status if the documents are offered by the person upon a general, nonspecific request.
C. The sheriff's office shall not use stops for minor offenses or requests for
voluntary information as a pretext for discovering a person's immigration status.
D. The sheriff's office shall not initiate any inquiry of, or enforcement action
against, a member of the public, based solely on a person's:
1. Civil immigration status;
2. Race;
3. Inability to speak English;
4. Inability to understand the sheriff's office personnel; or
5. Hit on the National Crime Information Center database.

E.1. Where there is a reasonable opportunity, and when resources allow, upon

notification by King County staff or 911 dispatchers of public or peace officers' attempts

or actual use of a county-owned or controlled property as a civil immigration

enforcement related area, the sheriff's office shall confirm the credentials of public or

peace officers.
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2. The sheriff's office shall document and report that activity in accordance with

section 7 of this ordinance.

3. The sheriff's office shall advise the public or peace officers of this chapter

and request that they leave county-owned or controlled property.

4. If public or peace officers refuse to leave county-owned or controlled

property, the sheriff's office shall document evidence of violations of this section.

5. The sheriff's office may provide evidence of public or peace officers' refusal

to leave county-owned or controlled property to the prosecuting attorney's office for

appropriate legal action and enforcement.

6. If an injunction or other relief is granted. the sheriff's office shall follow

standard procedures for enforcing such court orders.

7. Activities and uses in violation of this section may be subject to removal

upon issuance of an appropriate order. Except where state or federal law, regulation, or

court order or rule shall so require, the use of county-owned or controlled property as a

civil immigration enforcement related area is prohibited.

SECTION 4. Ordinance 17706, Section 2, as amended, and K.C.C. 2.15.020 are
hereby amended to read as follows:

A. An agent of King County or county employee shall not expend any time,

moneys, real property assets, or other resources on facilitating the civil enforcement of
federal immigration law or participating in civil immigration enforcement operations,
except where state or federal law, regulation, or court order or rule shall so require.
However, a county agency, employee, or agent is not prohibited from sending to, or

receiving from, federal immigration authorities, the citizenship or immigration status of a

-12 -
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person. Also, nothing in this section prohibits any county agency from sending to,
receiving from, requesting from or exchanging with any federal, state, or local
government agency information regarding the immigration status of a person or from
maintaining such information.
B. King County and its agents and departments and county employees shall not:

1. Enter into any contract, agreement, or arrangement, whether written or oral,
that would grant federal civil immigration enforcement authority or powers to King
County or its agents or law enforcement officers, including but not limited to agreements
created under 8 U.S.C. Sec. 1357(g) or Intergovernmental Service Agreements;

2. Honor immigration detainer requests or administrative warrants issued by
ICE, CBP, USCIS, or any other federal agency, or hold any person upon the basis of an
ICE, CBP, USCIS, or any other federal agency detainer request or administrative warrant
unless such request or warrant is accompanied by a criminal warrant issued by a United
States District Court judge or magistrate. The sheriff's office or the department of adult
and juvenile detention personnel shall not carry out a civil arrest, detain a person after the
release date set by a court, or refuse to accept a bond based on an administrative warrant
separately or in combination with an ICE, CBP, USCIS, or any other federal agency
detainer request;

3. For purposes of execution of federal civil immigration enforcement, permit

atives))

public or peace officers access to nonpublic areas of King County's facilities, property,

equipment or nonpublic databases, or nonpublic portions of otherwise public databases,

or people in King County's custody, absent a judicial criminal warrant specifying the

-13 -
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information or persons sought unless otherwise required by state or federal law. Any
warrantless attempts or requests for access to those facilities, property, equipment, or
nonpublic databases shall be immediately sent to the department or agency director or
their designee responsible for the operation of the facility, property, database, or
equipment. Permission to access any such a facility, property, equipment, or nonpublic
database without a judicial criminal warrant may only be provided with the express,
written approval of the appropriate person. Any detention facilities, including secure
detention facilities, prisons, and halfway houses, that King County contracts with or
leases land to for the purposes of criminal or civil detention must include the requirement
in this subsection B.3. in any contract with King County; ((and))

4. Authorize the use of any county-owned or controlled property for civil

immigration enforcement operations, including as a civil immigration enforcement

related area, except where state or federal law, regulation, or court order or rule shall so

require, as those actions do not comply with the King County Charter, the King County

Code, and policies: and

5. Provide personal information to federal immigration authorities for purpose
of civil immigration enforcement, except as required by state or federal law, about any
person, including place of birth or household members, the services received by the
person or the person's next court date or release date, absent a warrant signed by a judge
or a law requiring disclosure.

C.1. If permission to access a King County detention facility without a judicial
criminal warrant is granted to ICE, CBP, USCIS, or any other federal agency in

accordance with subsection B.3. of this section for the purpose of conducting an

-14 -
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interview that does not relate to civil immigration enforcement with a person who is in
the custody of the department of adult and juvenile detention, the department of adult and
juvenile detention shall provide the person with an oral explanation and a written consent
form that explains the purpose of the interview, that the interview is voluntary, and that
the person may decline to be interviewed or may choose to be interviewed only with the
person's attorney present. The form shall state explicitly that the person will not be
punished or suffer retaliation for declining to be interviewed. The form shall be available
in English, Spanish, and any other language identified by the county's language
assistance plan as established in K.C.C. 2.15.030.B. and explained orally to a person who
is unable to read the form. The requesting officials shall only be permitted to interview
persons who have consented in writing to be interviewed, absent a judicial criminal
warrant.

2. Upon receiving a civil or criminal immigration warrant, detainer, hold,
notification, or transfer request, the department of adult and juvenile detention personnel
shall provide a copy of the request to the person and inform the person whether the
department intends to comply with the request.

3. Consistent with Article 36 of the Vienna Convention on Consular Relations,
any person in custody or detention shall be informed through the person's attorney of the
right to communicate with the consular post of a country of which the person is a
national, if other than the United States, and informed that the person's consular officers
have the right to visit, converse, or correspond with the person, if the person wishes the
communication. If a person chooses to disclose that the person is a foreign national and

requests consular notification, the custodian shall contact the appropriate consulate. The
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informed consent requirements of the Vienna Convention on Consular Relations shall
apply to all such inquiries. The same requirements shall apply to inquiries into
nationality status for the purpose of complying with mandatory consular notification
under any bilateral consular convention. In all cases, identification as a foreign national
shall be voluntary and based on informed consent by the person.

4. King County shall consider all records relating to ICE, CBP, USCIS, or any
other federal agency access to facilities and information, including all communications
with ICE, CBP, USCIS, or any other federal agency to be public records for purposes of
chapter 42.56 RCW, the state Public Records Act, and King County shall handle all such
requests in accordance with the usual procedures for receipt of public records requests.

SECTION 5. Ordinance 19963, Section 2, as amended, and K.C.C. 2.15.050 are
hereby amended to read as follows:

A. Except as otherwise provided in this section, in performing its obligations
under its contract with King County, the contractor shall not expend any time, moneys,

real property assets, or other resources on facilitating the civil enforcement of federal

immigration law or participating in civil immigration enforcement operations, except
where a state or federal law, regulation, or court order or rule so requires. However, a
contractor is not prohibited from sending to, or receiving from, federal immigration
authorities, the citizenship or immigration status of a person. Also, nothing in this
section prohibits any contractor from sending to, receiving from, requesting from, or
exchanging with any federal, state, or local government agency information regarding the
immigration status of a person or from maintaining the information.

B. In providing the contracted services, a contractor shall not:
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1. For purposes of execution of federal civil immigration enforcement against
persons receiving services under the contract, permit ICE, CBP, USCIS, or any other
federal agency officers, agents, or representatives access to nonpublic areas of the
contractor's facilities, real or personal property, equipment, or nonpublic databases or
nonpublic portions of otherwise public databases, absent a judicial criminal warrant
specifying the information or persons sought, or unless otherwise required by state or
federal law. Notice of all attempts or requests for access to those facilities, real or
personal property, equipment, nonpublic databases, or nonpublic portions of otherwise
public databases, with or without a warrant, shall be immediately sent to King County in
accordance with the terms of the contract. Permission given to ICE, CBP, USCIS, or any
other federal agency officers, agents, or representatives to access any such a facility, real
or personal property, equipment, nonpublic database, or nonpublic portion of an
otherwise public database without a judicial criminal warrant may only be provided with
the prior express, written approval of the appropriate county employee identified in the
contract. All contractors shall make a good faith effort to strictly comply with this
subsection; however, inadvertent or mistaken permission giving warrantless access to
ICE, CBP, USCIS, or any other federal agency officers, agents, or representatives is not a
breach of contract. All contracts subject to this section entered into on or after January 1,
2026, shall include as a term of the contract the prohibitions of this subsection B.1. and
identify the appropriate county employee;

2. Provide personal information relating to persons receiving services under the
contract to federal immigration authorities for purpose of civil immigration enforcement,

except as required by state or federal law, about any person, including place of birth or
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household members, the services received by the person or the person's next court date or
release date, absent a warrant signed by a judge or a law requiring disclosure. All
contracts subject to this section entered into on or after January 1, 2026, shall include as a
term of the contract the prohibitions of this subsection B.2.; and
3. Inquire about, or request information of, the citizenship, national origin,

immigration status, or place of birth, from any person in the furtherance of providing
services in accordance with a contract with King County unless the inquiry or request is
required by state or federal law, regulation, or court order or rule, or is necessary for the
contractor to effectively provide the services under the contract. The contractor may
inquire about or disclose information relating to a person's citizenship, national origin,
immigration status, or place of birth for the purpose of determining eligibility for benefits
or seeking reimbursement from federal, state, or other third-party payers. When an
inquiry about or request for information of the citizenship, national origin, immigration
status, or place of birth is required or for any reason is made, the contractor shall not
attempt to coerce a response. All persons to whom the inquiries or requests are made
shall be explicitly informed of their right to decline to respond, free from fear or threat of
retaliation.

SECTION 6. Ordinance 18665, Section 8, as amended, and K.C.C. 2.15.100 are
hereby amended to read as follows:

((A)) The only remedies against King County, its employees, agents, and

contractors under this chapter are that a person who has been injured or otherwise

sustained damages as a result of a violation of this chapter may file a complaint with the

King County office of equity and racial and social justice, or its successor in carrying out
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the duties of the office, in accordance with K.C.C. 12.22.040. This chapter does not

create a private cause of action against a county employee, agent, or contractor in the

employee or contractor's individual capacity.

NEW SECTION. SECTION 7. There is hereby added to K.C.C. chapter 2.15 a

new section to read as follows:

A.1. The executive shall design clear signage or templates for stating: "This
property shall not be used for civil immigration enforcement staging, operations, or
processing."

2. The executive shall work with county agencies to identify county-owned or
county-controlled properties that are at high risk for being used as civil immigration
enforcement related areas. Agencies responsible for such properties shall, wherever
practicable, post the signage referenced above and develop strategies to increase security
measures for such properties, including using physical barriers such as locked gates to
limit access. Agencies may add the sign statement referenced above to existing signs.

B.1. Within thirty days of the date of enactment of this ordinance, county
departments and agencies shall develop the procedures necessary to implement this
ordinance. The implementing procedures shall provide that any county employee who
becomes aware of the attempted or actual use of a county-owned or county-controlled
property as a civil immigration enforcement related area shall immediately report the
attempted or actual use to the department or agency director or their designee responsible
for the operation of the property who shall report it to the executive. The executive shall
notify all councilmembers of reports of the attempted or actual use of a county-owned or

county-controlled property as a civil immigration enforcement related area.
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2. The executive shall work with the office of equity and racial and social
justice, or its successor in carrying out the duties of the office, and staff in relevant
agencies to implement training for county employees on this chapter or incorporate
training on this chapter into existing training for relevant staff in relevant agencies. This
requirement is not intended to duplicate existing training.

C. This section does not apply to property that is subject to an existing lease or
concession agreement to which the county is a party. This section is not intended to, and
shall not be interpreted to, interfere with any such lease or agreement.

D. Nothing in this section shall be construed as restricting or interfering with the
execution of lawful judicial warrants, court orders, or the enforcement of criminal law,
nor as limiting the rights of any person or entity under state or federal law. This section
does not prohibit the lawful use of county-owned or controlled property for purposes
other than a civil immigration enforcement related area, nor does it restrict any person or
entity from carrying out functions unrelated to those purposes on such property.

SECTION 8. Severability. If any provision of this ordinance or its application to
any person or circumstance is held invalid, the remainder of the ordinance or the
application of the provision to other persons or circumstances is not affected."

EFFECT prepared by G. Paul: Striking Amendment S1 would make the following
changes:
e Remove existing references in the code to the term "alien."
e Consolidate the definitions of operation base, processing location, and
staging area into one new term, called "civil immigration enforcement

related area."
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Update the definition for ""county-owned and controlled property" to
"county-owned or controlled property." The definition would also be
updated to include "any designated open space lands and public parks,
where each is provided for recreational purposes' and to specify that civil
immigration enforcement is not a recreational purpose.

Add the definitions for the terms ""peace officer' and "public officer" as
defined in RCW 9A.04.110.

Update K.C.C. 2.15.010.1. to include "real property assets" in the list of
resources that an agent of King County or County employee shall not use to
facilitate or participate in civil immigration enforcement operations, except
as required by state or federal law or court order.

Specify the King County Sheriff's Office response when public or peace
officers attempt or actually use county-owned or controlled property as a
civil immigration enforcement related area.

Specify that except where required by state or federal law the use of county-
owned or controlled property as a civil immigration enforcement related
area is prohibited. Activities and uses in violation of this prohibition may be
subject to removal upon issuance of an appropriate court order.

Remove an existing reference in K.C.C. 2.15.020.B.3. to "ICE, CBP, USCIS,
or any other federal agency officers" and insert the more universal terms of
"public or peace officers."

Update K.C.C. 2.15.050.A. to include "real property assets" in the list of

resources that a contractor shall not use to facilitate or participate in civil
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immigration enforcement operations, except as required by state or federal
law or court order.

Update K.C.C. 2.15.100 to specify that the only remedies against the County,
its employees, agents, and contractors under this chapter for injuries or
damages as a result of a violation of this chapter are filing a complaint with
the King County Office of Equity and Racial and Social Justice (OERSJ), or
its successor, in accordance with K.C.C. 12.22.040. This update would also
specify that the chapter does not create a private cause of action against a
County employee, agent, or contractor in their individual capacity.

Clarify that the requirement for the Executive to develop signage and
strategies to increase security measures would apply to properties considered
high-risk for being used as civil immigration enforcement related areas.
Additionally, agencies may add the required statement to existing signs.
Direct that the Executive shall work with OERSJ, or its successor, and other
relevant staff to develop training for County employees on this chapter or
incorporate training on this chapter into existing training for relevant staff.
Remove the requirement for the Executive to design a signage template for
private property owners, remove the language stating that property owners
would use signage at their own discretion and risk, and remove the
requirement for the Executive to make ""know your rights' materials
available to the public.

Make technical edits to renumber subsections where necessary.
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3/20/26

Private cause of action
clarification

Sponsor: Baron

[G. Paul]
Proposed No.: 2026-0027

AMENDMENT TO STRIKING AMENDMENT S1 TO PROPOSED ORDINANCE

2026-0027, VERSION 2

On page 18, beginning on line 403, strike lines 403 through 409 and insert:
"A. A person who has been injured or otherwise sustained damages as a result of
a violation of this chapter may file a complaint with the King County office of equity and

racial and social justice, or its successor in carrying out the duties of the office, in

accordance with K.C.C. 12.22.040. This chapter does not create a private cause of action

against a county emplovee. agent, or contractor in the employee or contractor's individual

capacity.

B. Notwithstanding subsection A. of this section, this chapter does not limit the

ability for any person to bring a private cause of action against King County for damages

arising from a violation of this chapter."

EFFECT prepared by G. Paul: Would revert the beginning of subsection A to the
existing language in the code; include the additional language from the striking
amendment that the chapter does not create a private cause of action against County

employees, agents, or contractors in their individual capacity; and make clear that the



17  private cause of action in K.C.C. 12.22 that is referenced in existing code would be an

18  avenue to address violations of K.C.C. 2.15 by allowing claims against the County.
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3/18/26 T 1

Title Amendment for S1

Sponsor: Mosqueda

[G. Paul]
Proposed No.: 2026-0027

AMENDMENT TO PROPOSED ORDINANCE 2026-0027, VERSION 2

On page 1, strike lines 1 through 5, and insert:
"AN ORDINANCE limiting the use of King County-owned
or controlled property; amending Ordinance 18665, Section
1, as amended, and K.C.C. 2.15.005, Ordinance 16692,
Section 2, as amended, and K.C.C. 2.15.010, Ordinance
18665, Section 3, and K.C.C. 2.15.015, Ordinance 17706,
Section 2, as amended, and K.C.C. 2.15.020, Ordinance
19963, Section 2, as amended, and K.C.C. 2.15.050, and
Ordinance 18665, Section 8, as amended, and K.C.C.
2.15.100 and adding a new section to K.C.C. chapter 2.15."

EFFECT prepared by G. Paul: Would amend the title to comport with the changes

made in Striking Amendment S1.
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