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AN ORDINANCE amending certain provisions of
Ordinance 12057 of the county, passed on
December 11, 1995, which authorized the issuance
of not to exceed $100,000,000 aggregate principal
amount of sewer revenue bond anticipation notes of

the county in a commercial paper series.
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ORDINANCE

AN ORDINANCE amending certain provisions of -Ordinance 12057'
of the county, passed on December 11, 1995, which authorized
the i‘ssuance of not to exceed $100,000,000 aggregate principal
amount of sewer revenue bond anticipation notes of the county

in a commercial paper series.
PREAMBLE: -

- Pursuant to Ordinance 12057 of the county, passed by the county council
on December 11, 1995, the count-y has issued and currently has
outstanding $100,000,000 of its Sewer Revenue Bond Anticipation Notes,
Commercial Paper Series A (the “Notes”). The Notes provide a flexible
and low cost method of borrowing for the capital needs of the county’s

Sewer System.

With the consent of the bank that provides a liquidity facility for the
Notes, the county wishes to amend certain provisions of Ordinance 12057,
as provided herein, in conjunction with the county’s plans to issue variable

rate bonds secured by revenues of the Sewer System.
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BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:
| ARTICLE 1.
| DEFINITIONS

Section 1.01. Definitions. Unless otherwise defined in this Article 1, capitalized
terms used in this ordinance shall have the meaning given such terms in Ordinance
12057. The following terms shall have the following meanings:

Annual Debt Seryice for designated obligations of the System means, with
respect to any calendar year, the sum of the following:

(1)  The interest due on such designated obligations during sucﬁ calendar year,
and any Payment Agreement Payments due in such year in respect of Payment
Agreements for such obligations.

@) For purposes of calculating the amounts required to pay interést on
such designated obligations, capitalized interest and accrued interest paid to the county
upon the issuance of such obligations shall be excluded.

- () The amount of interest deémed to be payable on any such
obligations bearing interest at a variable rate shall be calculated on the assumption that
the interest rate on such obligations would be equal to the rate (the “assumed RBI rate™)
that is 90% of the average Bond Buyer Revenue Bond Index or comparable index during
the fiscal quarter preceding the quaﬂef iﬁ which the calculation is made.

(2)  The principal due during such calendar year for all such designated

obligations other than Term Bonds and Balloon Maturity Bonds.
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(3)  The amounts required to be paid into the applicable bond fund during such

calendar year for interest on and amortization of principal of any such designated

obligations that are Term Bonds.

4) " An amount for assumed payments of principal of any of such designated

obligations that are Balloon Maturity Bonds calculated for the applicable calendar year

by amortizing the then outstanding principal amount of such obligations in accordance
with a maturity schedule not exceeding 30 years from the date of issuance of such
Balloon Maturity Bonds and resulting in approximately level debt sewicé based on their
actual interest rates (if such obligations bear interest at fixed rates) or on the assumed
interest rate calculated as provided inr Paragraph (1)(ii) above (if such obligations bear
iﬁterést at variable rates).

| Notwithstanding the foregoing, debt service on the designated obligations with
respect to-whjch a ngment Agreement is in force shall be calculated by the county to

reflect the net economic effect on the county intended to be produced by the terms of

such obligations and the terms of such Payment Agreement, in accordance with the

’ reqﬁirements applicable to such Payment Agreement.

Balloon Maturity Bonds means any obligations of the System, other than Term
Bonds, the entire principal amount of which is due at maturity without serial bond
payméntsi or mandatory sinking fund redemption payments, including the county’s Junior

Lien Variable Rate Demand Sewer Revenue Bonds, 2001 Series A and B.
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Prior Lien Payments means, for any calendar year, the sum of the following:
(1) Annual Parity Debt Service (Cash Basis) for such year;
(2)  Annual Debt Service for such year for then outstanding Parity Lien

Obligations, the 1990 SRF Loan and then outstanding Junior Lien Obligations;

and

3) any other payments described in Paragraphs Second through

Twelfth of Section 12 hereof required to be made during such year. |

Qualified Insurance means any unconditional municipal bond insurance policy
or surety bond issued with respect to any Parity Bonds by any insurance company
licensed to conduct an insurance business in any state of the United States or by a service
corporation acting on behalf of one or more such insurance comparﬂeé, which insurance
company or service corporation is 'rated in one of the two highest rating categories by
each Rating Agency and ény other rating agency then maintaining a rating on the Parity
Bonds being insured, provided, that, as of the time of issuance of such policy or surety
bond, such insurance company or companies maintain a policy owner’s surplus in excess
of $500,000,000.

Qualified Letter of Credit means any irrevocable letter of credit issued by a bank
for the account of the county and for the benefit of the owners of Parity Bonds, provid¢d
that such bank maintains an office, égency or branch in the United States, and provided
further, that, as of the time of issuance of such letter of credit, such bank is currently rated
in one of the two highest rating categories by Moody’s or S&P, and any other rating

agency then maintaining a rating on the Parity Bonds, as applicable.
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Rate Stabilization Fund means the fund of that name authorized to be created
pursuant to Section 13.D of Ordinance 12314 of the county.

2000 SRF Loan means the State Revolving Fund loan to the county by the State
of Washington bepartment of Ecology pursuant to the 2000 SRF Loan Agreement and
any other State Revolving Fund loans to the count)'f having a lien and charge against
Revenue of the System on a parity with the lien and charge of the 2000 SRF Loan.

2000 SRF Loan Agreement means the Washington State Water Pollution Control
State Revolving Fund (SRF) Loan Agreement between the State of Washington |
Department of Ecology and King County Department of Natural Resburces Wastewater
Treatment Division effective as of June 1, 2000, as amended from time to time.

Section 1.02. Amended Definitions. The following definitions set forth in

Section 1 of Ordinance 12057 are hereby amended, as follows (deletions are stricken and

additions are underscored):

"Permitted Prior Lien Bonds" means the Parity Bonds, the 1990 SRF Loan, the

Parity Lien Obligations and any Junior Lien Obligatignsre#enﬁe—beﬂds,—ﬂetgs—er—ethef

e, all as permitted in
Section 16(a) of this ordinance. All Permitted Prior Lien Bonds shall have liens on
Revenue of the System superior to the lien thereon of the Notes, the Bank Note, and any

Additional Subordinate Lien Obligations.
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"1990 SRF Loan" means the State Revolving Fund ioang to Metro (assumed by
the county) by the State of Washington Department of Ecology pursuant to the 1990 SRF
Loan Agreement.

"1990 SRF' Loan Agreement" means the Washington State Water Pollution
Control Sfate Revolving Funci (SRF) Loan Agreement between the State of Washington
Department of Ecology and Metro dated December 26, 1990, as amended from time to
time.

“Sewer Revenue Fund” means the special fund of Metro created by Resolution
No. 7 of the Metro Council adopted November 26, 1958, and redesignated as the
"Mfmicipality of Metropolitan Seattle Sewér Revenue Fund" by Section 5 of Resolution
No. 90 of the Metro Council, and redesignated and continued by the county as the “Water

Quality Operating Account” pursuant to Section 30 of Ordinance 12076 of the county
Fand™.

ARTICLE II.
AMENDING PROVISIONS OF ORDINANCE 12057

Section 2.01. Amending Disbursement Procedure. Section 7 of Ordinance

12057 is hereby amended, as follows (deletions are stricken and additions are

underscored):

SECTION 7. Application of Note Proceeds. The proceeds from

the sale of the Notes shall be applied in the following order of priority:
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154 (a) first, to the payment of the principal of Notes maturing on

155 the date of such sale;

156 | (b) second, to the payment of the outstﬁnding principal amount
157 of the Loan (as defined in the Line of Credit Agreement); and

158 (©) third, any remaining balance shall be applied as provided in
159 the next succeeding paragraph.

160

161 | | There has heretofore been established a special fund of the county
162 known as the "Second Water Quality Construction Fund" (the
163 "Construction Fund"). For purposes of separately accounting for
164 | investment earnings on the proceeds of the Notes to facilitate compliance
165 with the requirements of Section 15(b) of this ordinance, there is hereby
166 established a special account within the Construction Fund to be known as
167 ' the Commercial Paper Series A Construction Account (the "Construction
168 Account"). All proceeds derived from the issuance and sale of Notes
169 described in clause (c) of the first paragraph bf this Section 7 shall be paid
170 into the Construction Account. Money in the Construction Account shall
171 be ﬁeld and applied- to_pay costs of acquiring, constructing_and |
172 equipping imgroveménts, additions or betterments to the Sy_Stem set
173 forth in_the Comprehensive Plan—as—preﬂéed—m—this—seeﬁen—te—pay—pa#
174 of-the-cost-of-acquisition-and-eonstruction-of the-Sewer-System and all
175 v costs incident thereto, including but not limited to costs of issuance of the
176 Notes, engineering, architectural, planning, financing, legal, urban design
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177 or any other incidental costs, and to repay any advances heretofore or
178 hereaftef made on account of such costs.
179
180
181
| 182
183
184
185
186
187

188

189

190

191

192 ) All money in the Constructidn Account shall be continuously and
193 fully invested to the extent ‘that the s.ame shall be practicable and
194 consistent with the requirements for the use of the money. Said money
195 may be invested in any investments permitted for funds‘of the county.

196 |

197 = | If on the date on which amounts are due and payable on the Notes
198 or the Bank Note amounts on deposit in the Note Fund or the Bank Note

199 Repayment Fund are insufficient to repay the amounts then due on the

10
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Notes and the Bank Note, the county shall, to the extent amounts are held
in the Construction Account, transfer from the Construction Account to
the Note Fund or the Bank Note Repayment Fund, as applicable, amounts

sufficient to eliminate such insufficiency.

Section 2.02. Amending Sewer Revenue Fund Priorities of Payment. Section

12 of Ordinance 12057 is hereby amended, as follows (deletions are stricken and
additions are underscored):

Section 12.  Sewer Revenue Priorities of Payment. So long as

any Note or Advance hereunder shall be outstanding, the Revenue of the
System shall be deposited into the Sewer Revenue Fund and used and

applied in the following order of priority:
First, to pay all Operating and Maintenance Expenses;

Second, to make all required payments of principal and interest on

Parity Bonds as the same shall become due and payable_and, when

permitted under the provisions of the ordinances authorizing the
Parity Bonds, to _make any Payment Agreement Payments with
respect to ang Parity Payment Agreements;

Third, to make required deposits for the amortization of Parity

Term Bonds;

11
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223
224 | Fourth, to make all payments required to be made pursuant to
225 a_ reimbursement agreement or agreements (or other equivalent
226 ‘ documents) in_connection with Qualified Insurance or a Qualified
227 Letter of Credit, provided that if there is not sufficient money to make
228 all payments under such reimbursement agreements the payments
229 will .be made on a pro rata basis;
'230
231 | EourthFifth, to establish and maintain the Parity Bond Reserve
232 ~ (including the cost of obtaining Qualified Insurance or a Qualified
233 ’ Letter of Credit therefor);
234 |

- 235 o EifthSixth, to establish and maintain the Operating Réserve (so
236 : long as any Series A through Series Z Bonds remain outstanding!;
237
238 SixthSeventh, to establish and maintain the Contingency Reserve
239 ' (so long as any Series A through Series Z Bonds remain outstanding);
240
241 ' SeventhEighth, to establish and maintain the 'Betterment Reserve
242 (so long as any Series A through Series Z Bohdg remain outstanding);
243 |
244 EighthNinth, to make all required payments of principal and
245 interest due on the 1990 SRF Loan;

12
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246

247 : NinthTenth, to accumulate in the special reserve fund for the 1990

248 SRF Loan the amount required by subsection E of Section VI of the 1990

249. SRF Loan Agreement to be accumulated therein-and;—frequired-by-the

250

251

252

253 IenthElevehth, to make all reqﬁired payments of principal and

254 interest on the Parity Lien Obligations and Paymeﬁt Agreement Payments

255 with respect to any Parity Lien Payment Agreements-and-debt-service-or

256

257

258 EleventhTwelfth, to make all required payments of principal of
259 and interest lgn any Junior Lien Obligations, to make all Payment

260 ' Ag;éement Payments for any Payment Agreements entered into with

261 respect to Junior Lien Obligations, and to_make any payments

262 required to be made to any provider of credit énhancemgnt for any

263 Junior Lien Obligationspayments—requiredto—be—made—into—any—other

264 ’ ‘

265

266

267

268

13
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269
270
271
272

- 273 TwelfthThirteenth, to make all required payments of principal of
274 and interest on the Notes, Advances, or Additional Subordinate Lien
275 Obligations as the same shall become due and payable;—aﬂé
276 |
277 o Mouﬁeenth, to make aH required péyments of principal
278 and interest on bonds, notes, warrants and other evidences of
279 | : indebtedness, the lien and charge against Revenue of the System of which
280 is junior and inferior to the Notes, the Bank Note and Additional
281 Subordinate Lien Obligations, as the same shall become due and payable;
282
283 Fifteenth, to make all required payments of principal and ‘
284 interest due on the 2000 SRF 1.0an; and
285
286 | Sixteenth, to_accumulate in_the special reserve fund for the
287 2000 SRF Loan the amount required by subsection G of Section VII
288 . of the 2000 SRF Loan Agreement to be accumulated therein.
289
290 Any surplus money that the county may have on hand in the Sewer Revenue Fund
291 after making all required péyments set forth above may be used by the county (i) to

14
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purchase or redeem and retire outstanding sewer revenue bonds of the county, (ii) and to
make necessary improvements, additions and repairs to and extensions and replacements

of the Sewer System, (iii) to make deposits into the Rate Stabilization Fund at such

time as it is authorized to be created, or (iv) for any other lawful water—polhition

abatement purposes of the county_related to the System.

Section 2.03. Amending Rate Covenants. Section 14 of Ordinance 12057 is

hereby amended, as follows (deletions are stricken and additions are underscored):

SECTION 14. Covenants. So long as any .of the Notes or

Advances are outstanding: ‘

(a) The county shall establish, maintain and collect rates and
charges for sewage disposal service for each calendar year that shall be
fair and nondiscriminatory and adequate to provide the county with

Revenue sufficient (1) to pay all Qperating and Maintenance Expenses

during such calendar vear; (2) to pa unctually all amounts

described in Paragraphs Second through Sixtegnth in_Section 12

hereof that are due during such calendar year; fer—the—prepef—eperaﬁeﬂ

15
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338
339
340
341
342
343
344
345
346
347
348

349

350
351
352
353

354

355

356
357
358 review-of comparable-instruments-in-the-then-current-market; and BH)te

359 pay for-the-paymentof any and all amounts that the county is now or may
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hereafter become obligated by law or contract to pay during such

calendar year from the Revenue of the System-by-law-or-contract.

18
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405

406

407

408

409

410

411

412

413

414

415

416

417

418

419 (be) The county shall comply with all the terms, covenants,
420 conditions and provisioﬁs of this ordinance and of the Parity Bond
421 " Ordinances and the ordinances authorizing the Parity Lien Obli'gations as
422 the same provide on the date hereof (all of which are incorporated herein
423 by this reference as if fully set forth at this point).

424

425 Section 2.04. Amending Provisions for Issuing Additional _Obligations of the

426 System. Section 16 of Ordinance 12057 is hereby amended, as follows (deletions are

427 stricken and additions are underscored):

20
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SECTION 16. Additional Obligations of the Sewer System

(a) The county may issue from time to time additional
Permitted Prior Lien Bonds ObligationsParity-Bonds-and Parity Lien
Obligatiens on the terms and conditions set forth in the resolutions Parity

Bend—Ordinanees and in—the ordinances authorizing issuance of the

Permitted Prior Lien Bonds Parity Lien-Obligations-as-the-same provide
on-the-date hereof.
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(be) Provided that the county is not in default of its obligations

- under this ordinance, the county also hereby reserves thé right to issue
Additional Subordinate Lien leigations, but only if (i) such Additional
Subordinate Lien é)bligations are issued for the purpose of refunding the

. Notes, the Bank Note or then outstanding Additional Subordinate Lien
Obligations or (ii) such Additional Subordinate Lien Obligations are
issued for any lawful purpose of the county related to the System and the

following conditions are met:

(A) At the time of issuing such Additional Subordinate
Lien Obligations, there shall be no default in the payment of the principal
of or interest on any Permitted Prior Lien Bonds, the Notes, the Bank

Note, or any Additional Subordinate Lien Obligations.

(B) The county shall have on file one of the following

certificates:

(1) A certificate of the finance director

showing that Net Revenue in any 12 consecutive months out of the
most recent 18 months preceding the issuance of such Additional

Subordinate Lien Obligations, based on financial statements of the
System prepared by the county and after deducting therefrom the

Prior Lien Payments required in each calendar vear during the life of

26
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565 such Additional Subordinate Lien Obligations, shall be at least equal |
566 to the Annual Debt Service for the proposed Additional Subordinate
567 Lien Obligations ﬁnd all then outstanding Subordinate Lien

568 Obligations in each year during the life of such Additional

569 Subordinate Lien Obligatiens; or

570

571 (ii) A certificate from a licensed professional
572 engineer experienced in the design, construction and operation of
573 municigral utilifies of scope similar to the System (the certificate may
574 not be dated more than 90 days prior to the date of delivery of such
575 Additional Subordinate Lien Obligations !. showing that in his or her
576 professional opinion the Net Revenue, estimated on the basis of all
577 factors as he or she may consider reasonable, for each of the five

578 calendar years next following the vear in which such Additional

579 Subordinate Lien Ol_gligations are to be issued, after deducting

580 : therefrom Prior Lien Payments for each such year, shall be at least
581 equal to the Annual Debt Service for the proposed Additional

582 Subordinate Lien Obiig’ atioﬁg and all then outstanding Subordinate
583 Lien leigations in each of those five years.

584 | |

585

586

587
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679
630
681
682
683
684
685
686
687
688
689
690
691
692

693

694
695
696 “ (cd) Nothing herejn contained shall prevént the county from
697 issuing revenue bonds, notes or other obligations that are a charge upon
698 the Revenue of the System junior or inferior to the payments required to
699 | be made therefrom into the Note Fund, the Bank Note Repayment Fund,
700 and any bond redemption fund or reserve account therein to .pay and

701 secure the payment of any Additional Subordinate Lien Obligations.
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703 | ARTICLE IIL
‘ 704 MISCELLANEOUS
‘ 705 ‘Section 3.01. Effective Date. This ordinance shall be effective 10 days after its
706 enactment, in accordance with Article II of the county charter.
707
708

Ordinance 14173 was introduced on 5/7/01 and passed by the Metropolitan King County
Council on 7/16/01, by the following vote:

Yes: 11 - Mr. von Reichbauer, Ms. Fimia, Mr. Phillips, Mr. Pelz, Mr.
McKenna, Ms. Sullivan, Mr. Nickels, Mr. Pullen, Mr. Gossett, Mr. Thomas
and Mr. Irons :

No: 0

Excused: 2 - Ms. Miller and Ms. Hague

_ Pete von Reichbauer, Chair
ATTEST:

Anne Noris, Clerk of the Council

APPROVED this M day of M 2001,

Ron Sims, County Executive

Attachments None _
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